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University  of  the  State  of  New  York:         ") 

Office  of  the  Regents,  )■ 

Albany,  X.  Y.,  May  8,  1877.  J 

To  the  Hon.  William  Dorsheimer, 

President  of  the  Senate  : 

Sir. — I  have  the  honor  to  transmit,  in  continuation  of  the  Report 
of  the  Regents  of  the  University  of  May  28,  1873,  on  the  Boundaries 
of  the  State,  prepared  under  authority  of  a  resolution  of  the  Senate, 
adopted  April  19,  18G7,  the  annexed  copies  of  Historical  Documents, 
with  brief  explanatory  statements  and   notes. 

By  order  of  the  Regents, 

S.  B.  WOOLWORTII, 

Secretary, 


REPORT. 


To  the  Legislature  of  the  State  of  New    York: 

The  Regents  of  the  University,  in  communicating  this  continu- 
ation of  their  Report  of  May  28,  1873  (Senate  Document  No.  108 
of  that  year),  take  pleasure  in  referring  to  the  recognized  historical 
value  of  that  document,  which  has  already  been  of  service  in  pre- 
paring to  retrace  the  joint  boundary  line  between  this  State  and 
Pennsylvania,  under  the  authority  of  chapter  42-t  of  the  Laws 
of  1875.  Other  parts  of  that  Report,  and  of  this  continuation, 
will  be  equally  serviceable,  and  even  indispensable,  in  any  future 
reconnoissance  of  the  other  boundary  lines  of  the  State.  Proba- 
bly few  persons  are  aware  of  the  nature  and  extent  of  the 
proceedings  had  in  connection  with  the  establishment  of  these 
boundary  lines.  Many  of  the  official  records  on  this  subject 
have  hitherto  been  accessible  only  in  manuscript  form,  as  pre- 
served in  the  State  archives,  while  such  as  have  been  printed 
are  not  fully  reliable,  on  account  of  clerical  and  typographical 
errors.  In  this  publication,  the  sources  of  information  are  fully 
cited,  so  that  any  question  that  may  arise  about  the  original  text 
or  collateral  points,  can  be  readily  determined. 

The  preparation  of  this  work,  like  that  of  1873,  has  devolved 
upon  Mr.  Daniel  J.  Pratt,  the  Assistant  Secretary  of  this  Board, 
who  has  spared  no  pains  to  make  an  impartial  and  thorough 
examination  of  the  whole  subject. 

All  which  is  respectfully  submitted, 
By  Order  of  the  Regents, 

JOHN  V.  L.  PRUYN, 

Chancellor  of  the   University. 

S.  B.  Woolworth,  Secretary. 

Albany,  May  8,  1877. 
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DETERMINATION    OF    THE     NEW     YORK     AND    CANADA 
JOINT    BOUNDARY    LINE. 

[Governor  Moore  to  the  Lords  op  Trade.] 

New  York,  12  August  1776. 
*  *  *  * 

*  From  the  Mohawk  Country  I  propose  to  go  to  the  north  End  of 
the  lake  Champlain,  in  order  to  ascertain  the  boundary  line  between 
Quebec  and  this  Province,  which  by  His  Majesty's  order  is  fix'd  at  the 
45th  degree.  The  great  expence  which  has  been  occasioned  to  this 
Provce  by  the  neglect  of  so  necessary  a  point,  as  that  of  fixing  their 
boundaries,  and  the  dispute  still  subsisting  with  the  Provinces  of  Jersey 
and  the  Massachusets,  have  engaged  me  in  this  undertaking,  and  as  the 
lands  thereabout  are  intirely  uncultivated,  I  shall  have  no  disputes  to 
encounter  with,  by  the  claims  of  persons,  pretending  to  be  proprietors 
of  the  soil,  and  a  matter  of  this  kind  is  of  course  much  more  easilv 
settled  than  in  a  cultivated  country,  where  the  difference  of  the  Quit 
rent  and  the  other  causes  might  give  uneasiness,  altho'  the  line  should 
be  settled  with  the  greatest  accuracy.  I  have  wrote  to  the  Govr  of 
Quebec,  to  inform  him  of  my  intention,  and  desired  to  meet  him  at  a 
place  appointed,  requesting  at  the  same  time,  that  in  case,  either  health 
or  business  should  prevent  him,  that  he  would  send  up  some  intelligent 
person,  who  might  be  a  witness  of  our  transactions  there.  I  shall  on 
this  occasion  endeavour  to  obviate  any  disputes  which  arise  in  futuro, 
and  slfall  not  trust  to  my  own  skill  and  judgment,  but  shall  take  with 
me  the  Mathematical  professor1  of  the  College  here,  and  a  very  fine 
1  This  seems  to  have  been  Robert  Harpur. — [P. 
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instrument  now  in  his  possession,  &  every  observation  made,  will  be 
in  the  presence  of  several  Gentlemen  of  Fortune  in  this  Province  who 
have  promised  to  attend  me  in  this  troublesome  expedition.  Before  I 
return  from  the  Lakes  I  propose  to  take  the  opportunity  of  taking  the 
lattitude*  of  several  places  between  Albany  and  the  boundaries,  that  I 
may  be  able  from  thence  to  form  a  more  correct  Map  of  those  parts 
than  what  has  hitherto  been  obtained.  I  have  the  honour  to  be  with  the 
greatest  respect  My  Lords. 

Your  Lordpps  most  obedient 

and  humble  servant 

H.  MOORE 
—[A7".  T.  Col.  Doc,  vii,  850. 

[Governor  Moore  to  the  Earl  of  Shelburne.] 

Fort  George,  N  York  11  Octr  1766. 
My  Lord 

After  my  absence  of  some  weeks  from  this  City,  during  which  time 
I  have  been  employed  in  fixing  the  boundary  Line  between  this  Province 
and  Quebec  and  in  settling  some  uneasiness  which  had  arose  among  the 
Mohawk  Indians,  I  returned  to  New  York  about  an  hour  before  the 
Pacquet  saild  which  gives  me  just  time  to  acknowledge  the  honor  of 
your  Lordships  letters  of  the  10th  of  July  and  9th  of  August  and  at  the 
same  time  to  offer  my  most  respectful  congratulatns  on  your  Lordships 
appointment  to  the  office  of  Secretary  of  state  ;  By  the  next  Pacquet  I 
shall  beg  leave  to  lay  before  your  Lordship  some  claims  made  by  the 
inhabitants  of  Quebec  on  the  Lands  of  this  Province,  which  occasion 
great  uneasiness  here  and  hope  to  be  able  by  that  time  to  procure  a 
map  of  that  Part  of  the  Country  which  may  serve  to  put  the  dispute  in 
a  proper  light;  whatever  else  may  occur  in  which  his  Majesty's  Service 
may  be  promoted,  shall  be  constantly  laid  upon  your  Lordship  and  I 
have  the  honor  to  be  with  the  greatest  respect 

My  Lord 

Your  Lordships 

most  obedient  and  humble  Servant 

H.  MOORE 

—[K  Y.  Col.  Doc,  vii,  873. 

[Governor  Moore  to  the  Lords  of  Trade. J 

New  York.  7.  Novr  1766. 
My  Lords 

1  had  the  honor  of  informing  your  Lordpps  in  a  former  letter  that  T 
proposed  to  settle  the  Boundary  line  between  this  Province  &  Quebec 
as  soon  as  I  could  conveniently  leave  this  City,  and  it  was  not  long 
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before  I  had  an  opportunity  of  doing  it,  for  upon  the  arrival  of  Briga- 
dier Carleton  from  England,  I  set  out  in  company  with  him  for  lake 
Champlain,  and  after  encountering  with  many  difficulties  occasioned  by 
the  badness  of  the  weather,  we  fixed  the  limits  on  the  River  Sorell 
about  two  miles  and  a  half  below  windmill  Point,  which  is  further  to 
the  Northward  than  we  imagined  to  find  it  from  the  observations  which 
were  said  to  be  made  there  by  the  French  some  few  years  ago  ;  Upon 
our  arrival  at  Windmill  Point,  several  French  Gentlemen  came  to  us, 
there  from  Quebec,  as  well  to  pay  their  compliments  to  Brig1"  Carleton, 
as  to  request  of  me  the  confirmation  of  their  Rights  to  those  Seigneu- 
ries  which  on  our  observations  should  be  found  in  the  Southward  of  the 
45th  degree,  and  which  were  granted  to  them  before  the  conquest  of 
Canada. 

*  *  *  * 

*  Your  Lordpps  will  see  at  one  view  how  great  a  prejudice  to  the 
settlement  of  the  Provce,  the  present  uncertain  tenure  must  occasion, 
for  several  other  persons  who  have  obtained  His  Majtys  sign  manual  for 
large  Tracts  are  desirous  of  taking  them  up  on  the  sides  of  Lake  Cham- 
plain,  and  have  already  gone  so  far,  as  to  make  actual  Surveys  of  the 
lands,  but  are  now  discouraged  from  proceeding  farther,  lest  after  a 
great  expence  incurred  they  might  be  turned  out  of  possession.  I  was  in 
hopes  that  I  should  have  been  able  to  have  sent  over  to  Your  Lordpps  by 
this  opportunity  an  actual  Survey  of  the  Lake  taken  by  a  skillful  hand, 
in  which  all  the  French  claims  were  to  be  distinguished,  with  the 
number  of  acres  which  each  of  them  contained,  and  likewise  the  grants 
made  to  the  Officers  and  So'ldiers,  under  the  great  seal  of  this  Provce  in 
consequence  of  His  Majtv  s  Proclamtn  which  would  have  shew'd  at  one 
view  how  far  they  interfere  with  each  other.  The  Deputy  Surveyor  of 
Canada,  who  attended  me  the  whole  time  I  was  employed  in  fixing  the 
line  of  division  between  the  Provinces,  promised  to  furnish  me  with  an 
exact  draught  of  all  the  Seigneuries  on  the  Lake,  time  enough  to  trans- 
mit to  Your  Lordpps  by  the  Packet,  but  I  have  not  heard  from  him  since 
my  return  hither.  *  *  *  * 

I  have  the  honor  to  be  —  ettc. 

H:  MOORE. 

— [N.  Y  Col.  Doc,  vii,  873. 

[Governor  Moore  to  the  Earl  of  Shelburne.] 

Fort  George  New  York  Nov  8.  1*766 
*  *  *  * 

*  I  have  now  the  honor  to  inform  your  Lordship  that  the  line  of 
Division  between  this  Province  and  Quebec  is  fixed  in  the  River  Sorrell 
about  Two  miles  and  a  half  below  Windmill  Point,  so  that  no  part  of 
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Lake  Champlain  is  included  in  the  Province  of  Quebec,  except  a  small 

Portion  of  the  Missicoui  Bay;  *  *  * 

H.  MOORE. 
— [N.  Y  Col.  Doc,  vii,  375. 

[In  Council  and  General  Assembly.] 

November  10,  1766. 
*  *  *  * 

Gentlemen  of  the  General  Assembly, 

The  great  Expence  in  which  this  Colony  has  been  engaged  for  some 
time  past,  and  the  Difficulties  which  still  subsist  in  regard  to  Limits 
between  this  and  the  Neighbouring  Provinces  of  Massachusets  and  the 
Jerseys,  have  engaged  me  to  ascertain  as  soon  as  possible,  the  Line 
which  his  Majesty  has  been  pleased  to  fix,  by  his  Royal  Proclamation, 
for  the  Boundary  between  this  Province  and  Quebec.  And  after  the 
necessary  supplies  of  Government  are  raised,  I  must  recommend  it  to 
the  General  Assembly  to  make  Provision  for  the  farther  opening  and 
continuing  this  Line,  in  which  I  flatter  myself  that  the  Province  of 
Quebec,  equally  interested  in  it,  will  readily  contribute,  as  a  Mutual 
Benefit  will  be  derived  from  it.  I  must  at  the  same  time  earnestly 
request  that  proper  measures  may  be  taken  to  settle  the  Boundaries 
between  the  different  Counties  in  this  Province,  and  fix  them  by 
*  *  *  * 


H:  MOORE. 


Authority. 

— [A7]  Y  Legis.  Council  Journal,  p.  1598. 

[In  Council.] 

November  14,  1776. 

The  humble  Address  of  the  Council  of  the  Province  of  New  York. 

May  it  please  your  Excellency, 

*  *  * 

Sensible  of  the  great  Importance  of  having  the  Limits  of  the 
Province  well  established,  we  have  great  satisfaction  in  the  early 
measures  that  your  Excellency  has  taken  to  ascertain  the  Line,  which 
his  Majesty  has  been  pleased,  by  his  Royal  Proclamation,  to  fix  as 
the  Boundary  between  this  Colony  and  Quebec;  and  hope  your 
Excellency's  Recommendation  to  provide  for  the  further  opening  and 

continuing  that  Line,  will  have  the  desired  effect. 

*  *  *  * 

By  order  of  the  Council 

Dan  Horsmanden,  Speaker. 
Council  Chamber  New  York 

14th  November  1766. 
— \N.   Y.  Jjegis.  Council  Journal,  p.  1600. 
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[Governor  Moore  to  the  Lords  of  Trade.] 

New  York.  19.  Decr  1766. 

P.  S.  Brigr  Carleton,  having  told  me,  that  he  intended  writing  to 
your  Lordpps  immediately  upon  his  arrival  at  Quebec,  to  request  on  the 
Part  of  that  Province,  that  the  Boundary  line  which  had  been  settled 
by  us  might  be  fixed  by  His  Majesty's  authority  where  we  had  niarkM 
it;  I  have  the  same  request  to  make  on  the  part  of  this  Province,  as  it 
may  be  a  means  of  preventing  any  Litigation  hereafter,  and  quieting 
the  minds  of  many  who  are  going  up  early  in  the  spring  to  settle  in 
those  parts. 

— [N.  Y.  Col.  Doc,  vii,  S85. 

[Governor  Moore  to  the  Earl  of  Shelburne.] 

Fort  George,  New  York,  7th  Decern1"  1767. 

*  *  *  * 

*  Last  year  I  was  employ'd  for  Six  Weeks  in  settling  the  Boundary 
Line  between  this  Province  and  Quebec,  &  in  the  Negociation  with  the 
Indians,  to  whom  I  gave  presents  of  considerable  value  before  I  left 
them,  but  on  my  return  here  no  compensation  was  made  to  me  for  the 
monies  laid  out  in  these  necessary  services;  not  one  shilling  of  it  has 
been  yet  repaid  although  two  Sessions  of  Assembly  have  been  held 
since  that  time  nor  do  I  suppose  it  is  ever  intended,  notwithstanding  it 
is  well  known  that  my  expences  amounted  to  upwards  of  £500;  By 
the  Table  of  Fees  sent  home  lately  your  Lordship  will  see  how  deep 
such  a  sum  will  sink  into  the  scanty  salary  of  £2000  allow'd  to  the 
Governor  here,  which  without  any  Deductions  together  with  the  common 
Fees  of  Office  are  far  from  being  sufficient  to  support  him  with  that 
decency  becoming  the  King's  Representative  here. 

H*  u'  H»  4» 

H.  MOORE. 

— [A7!  Y.  Col.  Doc,  vii,  1003. 

[In  General  Assembly.] 

Die  Mercurtf,  3  ho.  P.  M.  the  ?>0th  December,  1767. 

*  *  *  * 

Mr.  Speaker  also  laid  before  the  house,  an  account  of  money  expended 
by  his  Excellency  Sir  Henry  Moore,  on  his  journey  to  settle  the  line  of 
jurisdiction  between  this  colony  and  the  province  of  Quebec,  amounting 
to  the  sum  of  £379     11      7 

And  also  a  memorandum  of  sundry  services  performed  by  Mr.  Ratzer, 
at  the  request  of  his  Excellency  the  Governor. 

Ordered,  That  the  several  accounts  [including  others  than  the  above] 
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be  refered  to  the  consideration  of  the  committee  to  whom  is  refered  the 
bill,  entitled  "  an  act  for  paying  the  salaries  and  services  of  the  several 
officers  of  the  government,  etc.,  *  *  that  they  examine  the 
same,  and  add   proper  clauses  thereto,  for  as  much  as  they  shall  find 

justly  due  thereon. 

*  *  *  * 

—[JV.  Y.  Col.  Assem.  Journal,  1766-1 776,  p.  61. 

[In  Privy  Council.] 

At  the  Court  at  S*  James  the  12th  Day  of  August  1768. 

*  *  *  * 
Whereas  there  was  this  Day  read   at  the  Board   a  Report  from  the 

Right  Honourable  the  Lords  of  the  Committee  of  Council  for  Planta- 
tion affairs  dated  the  9th  of  this  Instant,  upon  considering  a  Report 
made  by  the  Lords  Commissioners  for  Trade  and  Plantations,  upon  an 
Extract  from  a  Letter  from  Sir  Henry  Moore  Governor  of  New  York 
to  the  Earl  of  Shelburne  dated  the  16th  January  last,  relative  to  the 
setling  the  Boundary  Line  between  that  Province  and  Quebec:  By 
which  Report  it  appears,  that  it  having  been  mutually  agreed  upon, 
between  Sir  Henry  Moore  and  the  Commander  in  Chief  of  the  Province 
of  Quebec,  at  a  Meeting  for  that  purpose  appointed,  that  the  Line  of 
Division  between  these  Provinces  should  be  fixed  at  the  forty  fifth  Degree 
of  North  Latitude,  conformable  to  the  Limits  laid  down  in  his  Majesty's 
Proclamation  of  October  1763,  and  it  having  been  ascertained  and 
determined  by  proper  Observations  where  the  said  Line  would  pass  ;  it 
is  therefore  proposed  that  these  Proceedings  above  stated  should  be  con- 
firmed by  his  Majesty.  His  Majesty  taking  the  said  Report  into  Con- 
sideration was  pleased  with  the  advice  of  his  privy  council  to  approve 
thereof,  and  doth  hereby  confirm  the  said  Proceedings  above  stated, 
and  order  that  the  said  Line  of  Division  be  run  out  and  continued  as 
far  as  each  Province  respectively  extends.  Provided  that  nothing  herein 
before  contained  shall  extend  to  affect  the  Properties  of  his  Majesty's 
new  Subjects,  having  Possessions  under  proper  Titles,  on  those  parts  of 
the  Lands  on  the  South  side  of  this  Line,  the  Dominion  of  which  was 
not  disputed  on  the  part  of  the  Crown  of  Great  Britain  ;  and  Provided 
also  that  this  Determination  shall  not  operate  wholly  to  deprive  his 
Majesty's  new  Subjects  of  such  Concessions  on  the  South  side  of  the 
said  Line,  on  which  they  may  have  made  actual  Settlement  and  Improve- 
ment, although  the  Lands  may  have  been  disputed  by  the  Crown  of 
Great  Britain  ;  but  that  such  Possessors  shall  be  entitled  to  so  much  of 
the  said  Concessions,  as  shall  be  proportioned  to  their  Improvements, 
at  the  rate  of  fifty  acres  for  every  three  acres  of  Improvement,  provided 
they  take  out  Grants  for  the  same  under  the  Seal  of  the  Province  of 
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New  York,  subject  to  the  usual  Quit  Rents  ;  and  Provided  also  that 
the  Grant  to  no  one  Person  shall  exceed  twenty  thousand  acres:  And 
the  Governors  or  Commanders  in  Chief  of  his  Majesty's  said  Provinces 
of  New  York  and  Quebec  for  the  Time  being,  and  all  others  whom  it 
may  concern,  are  to  take  Notice  of  his  Majesty's  Pleasure  hereby  signi- 
fied and  govern  themselves  accordingly. 

STEPH:  COTTRELL. 

—[N.  Y  Col.  MSS.,  xcv,  50;  IV.  Y.  Council  Minutes  (MS.)  v.  26,  p.  131. 

[In  Council.] 

February  8,  1771. 

His  Excellency  communicated  to  the  Board  his  Intentions  of  sending 
a  Message  to  the  General  Assembly  recommending  a  provision  for  the 
expence  of  running  and  ascertaining  the  Boundary  Line  between  this 
province  and  Quebec,  from  the  Station  fixed  by  Sir  Henry  Moore  at 
the  45th  Degree  of  Northern  Latatude  to  Connecticut  River,  of  which 
the  Board  approved  and  advised  a  Message  to  be  sent  accordingly. 
— [A7".  Y  Council  Minutes  (3IS.),  v.  26,  p.  208. 

By  his  Excellency  the  Right  Honourable  John  Earl  of 
Duumore  Captain  General  and  Governor  in  Chief  in 
and  over  the  province  of  New  York  and  the  Seiniories 
depending  thereon  in  America  Chancelor  and  Vice 
Admiral  of  the  same. 
In  Council  the  twenty  ninth  Day  of  May  1771. 

Whereas  the  General  assembly  of  the  said  province  did  on  the  14th 
day  of  February  last  Resolve  that  provision  be  made  for  defraying  one 
half  of  the  Expenses  of  running  and  ascertaining  the  Boundary  Line 
between  this  Colony  and  Quebec  from  the  Station  fixed  by  his  late 
Excellency  Sir  Henry  Moore  at  the  45th  Degree  of  North  Latitude  to 
Connecticut  River  provided  the  said  one  half  thereof  does  not  exceed 
the  sum  of  one  hundred  and  fifty  Pounds.  You  are  therefore  to  pay 
unto  Samuel  Verplanck  in  Behalf  and  on  account  of  Adolphus  Benzel 
the  Surveyor  employed  on  the  part  of  this  Province  for  running  and 
ascertaining  the  said  Line  the  sum  of  one  hundred  pounds  to  be  by  the 
said  Adolphus  Benzel  employed  in  the  service  aforesaid  and  for  so 
doing  this  shall  be  your  warrant.     Given  as  above 

To  Abraham  Lott  Esqr  Treasurer 
of  the  Colony  of  New  York. 

By  ordered  his  Excellency  in  Council. 

— [JST.  Y  Col.  MSS.,  xcvii,  55. 
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[Correspondence.] 

Crown  Point,  Augst  9th  1771 

Sir. 

» 

The  bearer  of  this,  Mr  Smith,  I  beg  leave  to  recommend,  as  I  am  well 
persuaded  he  deserves  your  Friendship.  I  have  appointed  him  one  of 
my  Deputys:  and  agreeable,  I  have  authorised  him  to  assist  you,  in  the 
execution  of  this  Important  business,  in  running  the  Latitiide  45,  the 
expences,  of  consequence,  between  the  two  Provinces,  will  be  equal,  and, 
I  am  well  perswaded,  that  Mr  Smith,  in  all  purposes,  will  answer  my 
presence,  as  neither  my  health,  nor  other  Public  concerns,  will  allow  me 
to  be  for  such  long  time  absent. 

I  shall  be  extreamly  happy,  of  seeing  you  in  Canada  or  at  Crown 
Point,  as  then  I  expect  to  contract  a  more  familiar  acquaintance  with 
you. 

My  Lord  Dunmore  arrived  the  day  before  yesterday,  and  it  is  not 
likely  he  will  go  further,  than  Otter  Creek,  as  He  proposes  soon,  to  set 
of  for  Virginia.  Should  my  Lord  resolve,  further  than  Lake  Cham- 
plain,  I  shall  infallibly  attend  Him  to  Canada. 

I  am  with  sincere  esteem  Sir 

Your  most  obedient  and  Humble  Servant 

ADOLPHUS  BENZEL. 

To  John  Collins  Esq? 

Aug1  10th 
P.  S. 

Sir 

Since  writing  this  Mr  Smith  has  been  attack'd  with  fever  and  ague 
and  probably  by  his  sickness  it  will  be  uncertain  if  he  can  proceed.  I 
thei-efore  cannot  reconcile  my  self  how  to  act  without  one  person  pre- 
sent representing  this  Province  tho  I  am  well  persuaded  and  assured  of 
all  Mr  Collins'  merits.  I  therefore  wish  you  two,  would  settle  how  to 
act  with  the  best  propriety. 

*  *  *  * 

ADOLPHUS  BENZEL. 
— [iV.  Y.  Col.  MS&,  xcvii,  78. 

[In  Council.] 

At  a  Council  held  at  Fort  George  in  the  City  of  New  York  on 
Wednesday  the  twenty-first  day  of  August  1771. 

*  *  *  * 

A  letter  of  the  30th  July  last  was  read  from  Adolphus  Benzell  Esquire, 
acquainting  his  Excellency  that  himself  and  Mr  Collins  Deputy  Surveyor 
General  of  Quebec,  had  appointed  the  10th  or  12th  of  this  Month  to 
begin  running  the  Line  of  partition  between  the  two  provinces. 
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Ordered  that  the  Clerk  of  this  Board  acknowledge  the  Receipt 
of  the  above  Letter;  and  acquaint  Mr  Benzell  by  Letter,  that  his 
Excellency  recommends  the  marking  and  distinguishing  the  Line  so  as 
that  it  may  be  easily  discovered  and  traced  on  future  occasions ;  and 
that  he  accompany  his  Return  to  his  Excellency  with  a  Copy  of  his 
Field  Book  enriched  with  such  Remarks  as  he  shall  think  worthy  of 
observation. 

*  *  *  * 

— [N.  Y.  Council  Minutes  (MS.),  v.  26,  p.  244. 

[Correspondence.] 

New  York  26th  August  1771 
Sir 

His  Excellency  communicated  to  the  Council  your  Letter  of  the  30th 
July,  advising  that  yourself  and  Mr  Collins  Deputy  Surveyor  General 
of  Quebec  had  appointed  the  10th  or  12th  of  this  Month  to  begin  running 
the  Line  of  Partition  between  the  two  provinces. 

I  have  his  Excellency's  Directions  to  acquaint  you  that  he  doubts  not 
you  will  perform  this  very  necessary  and  essential  Service  in  a  Manner 
that  will  give  the  utmost  satisfaction  to  both  governments,  by  making 
and  distinguishing  the  Line,  so  as  to  prevent  as  much  as  possible  any 
Difficulty  in  discovering  or  tracing  it  on  future  Occasions;  and  that  he 
desires  you  will  be  so  obliging  as  to  send  with  your  Return  to  him  a 
Copy  of  your  Field  Book  enriched  with  such  Observations  and  Remarks 
as  you  shall  deem  worthy  his  Notice. 

I  am  Sir  &c. 

(No  signature.) 
To  Adplphus  Benzel  Esqr 

[Endorsed  ]     Draft  —  Letter  to  Mr  Benzel  relative  to  the  Line  between 
New  York  &  Quebec. 
—\N.  Y.  Col.  MSS.,  xcvii,  81. 

[In  Council.] 
At  a  Council  held  at  Fort  George  in  the  City  of  New  York  on  Wednes- 
day the  twenty  seventh  day  of  November  1771. 

JJS  !|5  "T»  *l* 

An  account  of  Adolphus  Benzell  Esq"*  exhibeted  in  his  Behalf  by 
Joseph  Smith,  of  Charges  and  Disbursements  in  running  about  twenty 
two  Miles  of  the  Partition  Line  between  this  Colony  and  Quebec 
amounting  in  the  whole  to  £80 .18.0,  was  laid  before  the  Board  and 
Read,  whereby  it  appears  that  there  is  a  Balance  in  his  Hands  of 
£19.2.0  due  to  this  Province  —  Whereupon  it  is  ordered  by  his  Excel- 
lency  the    Governor  with    the  Advice  of  the    Council,  that   the  said 
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Adolphus  Benzell  do  pay  the  said  Sum  of  £19.2  to  John  Collins  Esqr 
Deputy  Surveyor  General  of  Quebec,  taking  his  Receit  for  the  same. 

And  it  appearing  that  Mr  Benzel  had  not  personally  attended  the  said 
Service,  The  Council  humbly  advised  his  Excellency  the  Governor  to 
appoint  some  other  Person  in  the  Room  of  Mr  Benzel  who  will  attend 
the  Duty  personally  to  Act  in  Conjunction  with  Mr  Collins  in  complet- 
ing the  said  Line  as  soon  as  may  be. 

An  account  of  John  Collins  Esqr  Deputy  Surveyor  General  of  Quebec 
of  Charges  and  Disbursements  made  by  him  for  running  so  much  of  the 
Partition  Line  between  the  two  Provinces  as  is  yet  marked  and  distin- 
guished ;  amounting  in  the  whole  to  £89.19.4  Halifax  Currency,  was 
laid  before  the  Board  and  read  ;  whereby  it  appears  that  he  has  received 
of  Adolphus  Benzel  Esqr  on  Account  £19.4.0,  and  that  after  deduct- 
ing £19.2.0  which  he  is  still  to  receive  of  Mr  Benzel,  there  will  be  a 
Balance  due  to  the  said  Mr  Collins  of  £33.13.6  New  York  Currency 
on  the  part  of  this  Colony,  and  the  said  Account  being  examined  and 
considered  at  the  Board,  a  Warrant  was  Ordered  to  issue  for  the 
Balance. 

The  following  Warrant  on  the  Treasurer  being  Read  was  signed  by 
his  Excellency  the  Governor  Viz4 

To  John  Collins  Esquire  (being  with  the  Sum  of  £19.4.0 
he  has  Received  and  £19.2.0  he  is  to  Receive  of  Adol- 
phus  Benzel   Esqr   in  full  of  his  Account  of  Expencesl 
accrued  on  the  Part  of  New  York  in  running  about  22/  £33.13.6. 
Miles  of  the  Partition  Line  between  this  Province  and 
the  Colony  of  Quebec  the  Sum  of 

— [N.  Y.  Council  Minutes  (MS.),  v.  26,  p.  258.  ¥ 

1771.  Provinces  of  Quebec  &  New  York  —  To  Johns  Collins  Esqr 
Deputy  Surveyor  General  of  the  Province  of  Quebec  for 
Sundrys  for  Carring  on  the  Boundary  line  between  the  said 
Provinces. 

£.     s.     d. 

Tinmans  Bills  for  Kettles  &c 2     2     6 

Mr  Bells  Bill  at  the  River  la  Cole  for  Masons  &  Horses  &c.  15  10  0 

Mr  J.  Maureys  Bill  for  Cartage  &c  of  Provisions 4  18  0 

Mr  Ermintingers  Bill  for  Axes  and  Grocery 16  16  0 

Mr  Morrisons  Bill  for  Rum  &  Wine 10  7  4 

Pd  the  Cooper  for  Kegs  &  Tub 1  1  4| 

Freight  of  Stores  from  Quebec 0  8  0 

Beef  and  Tongues 116  0 

2  Quire  of  paper 0  3  1\ 

2  Black  lead  pencils 0  1  0 
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£.  s.  d. 

Cartage 0  2  4| 

a  Qarter  Cask  of  Maderia 16  0  0 

Paid  the  Cooper  for  Kegs  and  drawing  off  a  Cask  of  Wine 

at  Quebec 1  1  V 

To  6  Gallons  of  French  Brandy 2  8  0 

To  M"  Myers  at  the  Isle  aux  Noix 4  0  0 

To  Mr  Arnold  at  the  Montreal  Coffee  House 2  2  9 

To  Venelau  at  Mesesquea 0  4  0 

To  the  Cooper  for  heading  the  Bread  barrils 0  8  0 

To  Cartage  of  Provisions  &c  from  La  Preairie  to  S'  Johns.  3  4  0 

Two  loaves  of  Sugar 1  12  0 

To  Thomas  at  Grand  Isle  for  greens  &c 0  4  9-^ 

Tavern  Bill  at  Mr  Robinsons,  S1  Johns 2  10  9 

To  Cartage  and  ferriage  from  Sc  Johns  to  Montreal 1  5  10| 

To  Four  Stones  and  cuting  the  Inscriptions 6  0  0 

To  Cash   paid  for  earring  the  Stones  from  Sl  Johns  to  the 

River  la  Cole 0  8  0 

Paid  for  making  14  bags 0  8  0 

Mens  Wages 51  3  0 


146     6     6£ 

3060lb  of  Flour  1040,b  of  Pork  &  84  Gall8  of  Peas  —  To  be  settled 
between  the  two  Provinces. 

Stokes  remaining  belonging  to  the  two  Provinces  left  in  the  care  of 
Mr  Joseph  Bell  at  the  River  la  Cole. 

5    Barrels  of  flour 

5        D°       of  Pork  and  part  of  a  Broken  Barrel 

2i      D°       of  Peas 

3    Kegs  of  Maderia  Wine 

1       D°    of  French  Brandy 

8  Axes  and  12  bags 

1  Barrel  of  new  England  rum 

At  Mr  Robinsons  S*  Johns 
3  Tin  kettles 

2  Copper  D° 

plates  dishes  &  spoons  &c 

N.  2  Axes,  &  2  bags  stole  by  Deserters 

Endorsed  —  Recd  30th  Octr.  1771. 
—[JV.  T.  Col  MSS.,  xcvii.,  125. 
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[Correspondence.] 

Fort  George,  New  York,  30th  Deer  17  VI. 
Sir 

The  Commissioners  formerly  appointed  for  riming  the  partition  Line 
between  this  Government  and  the  Province  of  Canada,  having  proceeded 
only  Twenty  miles  6f  the  Distance,  and  it  being  necessary  that  some 
other  person  should  be  appointed  in  the  Room  of  Mr  Benzell,  that  the 
same  may  be  fully  extended  between  the  two  Governments  ;  the  nature 
of  your  office,  as  Surveyor  General  of  the  Province,  points  You  out  to 
me  as  the  properest  person  to  be  nominated  on  the  part  of  this  Govern- 
ment to  perform  that  essential  and  important  Service.  I  am  therefore 
to  desire  You  to  attend  at  Col0  Cristy's  on  the  River  Cole  on  the  first 
Day  of  March  next  with  such  assistants  and  attendants  only  as  will  be 
necessary  for  extending  the  divisional  Line  to  the  Western  Banks  of 
Connecticut  River,  in  Conjunction  with  the  Commissioner  named  by  the 
Government  of  Canada,  who  has  directions  to  meet  you  at  Col0  Chris- 
ty's House  with  Provisions  and  other  necessaries  for  proceeding,  with- 
out Delay,  on  the  Survey,  agreeable  to  His  Majesty's  pleasure  concern- 
ing the  limits  of  the  two  Governments. 

I  am  Sir  Your  most  obed'  Serv' 

WM.  TRYON. 
Alexander  Golden  Esquire  Surveyor  General. 

— [iV.  Y.  Col.  MSS.,  xcviii,  4. 

New  York  Janry  4th  1772 
Sir 

I  am  Honour'd  with  your  Excellencys  letter  of  the  30th  of  last  Month 
and  much  obliged  to  you  for  the  favorable  oppinion  your  Excellency  is 
pleased  to  entertain  of  my  being  a  proper  Person  to  be  nominated  on  the 
part  of  this  Government  for  the  service  you  mention  and  should  be 
happy  in  performing  the  same  would  my  State  of  health  Permit  me  to 
undertake  it;  but  as  I  have  had  several  attacks  of  the  Gout  not  only  in 
my  feet  but  likewise  in  my  Stomach  and  dayly  feel  simptoms  of  it  hang- 
ing about  me  I  have  great  reason  to  be  aprehensive  that  travelling  and 
laying  in  the  woods  in  the  cold  months  of  February  and  March  might 
bring  a  severe  fitt  of  that  disorder  again  upon  me  which  would  not  only 
retard  the  Service  but  would  endanger  my  life.  I  therefore  pray  yr 
Excellency  will  excuse  me  and  nominate  some  other  person. 

I  am  with  great  respect 

Most  obed'  & 

Most  humble  Ser 
[Endorsed]  "To  Govr  Tryon."  (Not  signed.) 

-[iV.  Y.  Col.  MSS.,  xcviii,  32. 
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[In  Council.] 

At  a  Council  held  at  Fort  George  in  the  City  of  New  York 
on    Wednesday  the   Twenty   second  day  of    January, 
1772. 
*  *  *  * 

His  Excellency  laid  before  the  Board  the  Draft  of  a  Commission 
authorizing  Alexander  Colden  Esquire  Surveyor  General  of  this  Prov- 
ince, by  himself  or  his  sufficient  Deputy,  in  Conjunction  with  the  Sur- 
veyor already  or  which  shall  hereafter  be  appointed  on  the  Part  of  the 
Colony  of  Quebec,  to  Run,  Mark,  ascertain  and  distinguish  the  Partition 
Line  between  the  said  two  Provinces,  as  far  as  each  respective  Province 
extends.  And  the  Draft  being  Read  ami  a  Clause  added  thereto, 
enjoining  the  Surveyor  General  or  his  Deputy  to  observe  and  perform 
such  Instructions,  as  shall  be  given  by  the  Governor  or  Commander  in 
Chief  for  the  Time  being,  The  same  was  approved  of,  and  ordered  that 
the  same  Pass  the  Great  Seal  accordingly. 

— [X.  Y.  Council  Minutes  (MS.),  v.  26,  p.  271. 

[Correspondence.] 

Fort  George  New  York 
Copy  30th  January  1772. 

Sir 

In  Consequence  of  the  Commission  you  have  received  from  me  for 
running  the  Partition  Line  between  this  Government  and  the  Province 
of  Quebec,  You  will  please  to  observe  that  You  are  required  by  Yourself, 
or  your  sufficient  Deputy,  to  repair  by  the  First  Day  of  March  next  to 
the  house  of  Collonel  Christy  on  the  River  Cole,  about  two  Leagues  to 
the  northward  of  Point  Moore,  taking  with  you  such  assistants  and 
attendants,  as  will  be  requisite  for  extending  the  said  Line  in  Conjunction 
with  the  Surveyor,  (or  Commissioner,)  and  his  attendants  appointed  by 
the  Government  of  Quebec,  who  will  meet  you  there,  with  provisions 
and  necessaries  for  proceeding  without  Delay  to  the  place  where  the 
Surveyors  or  Commissioners  stopped  the  last  Fall.  From  whence  you  are 
to  continue  the  same  Line  untill  you  arrive  at  the  western  Banks  of  the 
main  Branch  of  Connecticut  River  that  Crosses  the  Forty  Fifth  Degree 
of  northern  Latitude,  but  if  such  main  branch  shall  be  found  not  to 
extend  Northward,  so  far  as  the  Latitude  of  Forty  Five,  then  to  run  a 
perpendicular  from  the  northermost  part  of  the  said  Branch  to  the 
Line  aforesaid;  and  in  running  the  said  Line  care  must  be  taken  to 
blaze  the  Trees  on  the  East  and  west  Sides  as  you  pass  along  Cuting 
down  only  such  Trees  as  stand  directly  in  the  sight  of  the  Compass, 
and  at  the  Distance  of  every  three  miles  laying  together  a  large  Heap 
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of  Stones,  and  cutting  a  few  knotches  on  the  Trees  nighest  each  pile  of 
Stones.  It  is  of  the  utmost  Consequence  that  vou  should  not  stop  at 
any  water  Course  short  of  the  aforementioned  main  Branch  of  Connec- 
ticut River,  and  it  is  only  by  adhering  to  these  Instructions  that  You  can 
answer  the  just  Expectations  of  the  Public,  trom  whom  you  are  to 
receive  your  Reward  for  performing  this  Important  Service. 

You  are  to  return  to  me  a  map  with  a  Field  book  of  the  Survey  in 
which  Book,  You  are  to  take  notice  of  all  Remarkable  waters  you  cross 
minuting  also  the  Courses  and  distances  of  the  marked  Trees  near  the 
monuments  of  Stones  You  shall  erect,  with  such  other  observations  as 
shall  appear  worthy  of  notice,  to  the  Intent  such  map  and  Field  Book 
may  be  lodged  in  the  office  of  the  Secretary  of  the  Province. 

I  am 
Sir 

Your  most  obedient  Servant 

WM  TRYON 
Alexr  Colden  Esquire  Surveyor.  General. 

—[JST.  Y  Col.  MSS.,  xcviii,  46. 

[Thomas  Vallentine  to  Alexander  Colden.] 
Sir 

As  Canada  is  bounded  on  the  South  by  "  a  Line  drawn  from  the  South 
end  of  Lake  Nipissim  crossing  the  River  S*  Lawrence  and  Lake  Cham- 
plain  in  Forty  five  degrees  of  Northern  Lattitude  and  thence  passing 
along  the  Highlands  which  divides  the  rivers  that  empty  themselves 
into  the  said  River  S'  Lawrence,  from  those  which  fall  into  the  Sea ; "  I 
am  apprehensive  that  the  Highlands  aforesaid,  have  a  different  bearing 
from  the  course  of  the  Line  to  be  run  for  the  Northern  bounds  of  this 
Province  ;  And  that  the  Surveyor  on  the  Part  of  Quebec  Gov'  will  not 
proceed  farther  than  Avhere  he  meets  the  Highlands,  or  comes  to  the 
Heads  of  the  rivers  above  described.  I  therefore  request  that  when 
my  Instructions  are  making  out  for  the  running  of  the  said  Line  that 
you  may  direct  how  I  shall  Act  in  that  Case.  Also  whether  the  said 
Line  shall  be  continued  West  from  Point  Moore  to  the  River  S'  Law- 
rence as  'tis  highly1  that  the  Government  of  Quebec  want  to  have  the 
Southern  bounds  of  that  part  of  their  Province  acertained 

I  am 
Sir 

Your  most  obed' 

Humble  Serv' 

THO  VALLENTINE 
New  York  Febr  3d  1772. 

— [N.  Y  Col.  MSS.,  xcviii,  51. 

1  So  in  the  original.  —  [P. 
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Reed  from  Alexander  Golden  Esqr  the  sum  One  Hundred  Pounds 
currency  being  the  Sum  he  received  from  his  Excellency  William  Tryon 
Esqr  towards  Defraying  the  expence  of  running  the  Line  from  Point 
Moore  on  Lake  Champlain  to  Connecticut  River     February  4th  1772 

THO  VALLENTINE 

[Endorsement] 
FebrT  4  1772 
Thomas  Valentine's  Rect  for  £100  for  which  I  gave  his  Excellency 
Wm  Tryon  Esq  a  Rect  on  Acct  for  the  Expences  for  running  the  Division 
line  between  the  Provinces  of  Quebec  &  New  York 

—[A7!  Y  Col.  MSS.,  xcviii,  52. 

[Alexander  Golden  to  John  Collins.] 

New  York  Febrv  6,  1772 
Sir 

His  ExlT  Gr  Tryon  having  by  a  Commission  under  the  great  Seal  of 
this  Province,  appointed  me  the  Survey1-  on  the  part  of  this  Gov1  with 
power  by  myself,  or  Sufficient  Deputy,  in  Conjunction  with  the  Survey1- 
that  is,  or  shall  be  appointed,  on  the  part  of  the  Province  of  Quebec,  to 
run  out,  and  ascertain,  the  Partition  line  between  the  two  Provinces, 
Eastward  from  the  Station  already  fixed  on  East  branch  of  Lake  Cham- 
plain  at  the  forty  fifth  degree  of  Northern  Latitude,  as  far  as  each  of 
the  said  Provinces  respectively  Extend.  I  have  Deputed  Mr  Thomas 
Valentine1  to  perform  the  same,  and  given  him  a  Copy  of  my  Commis- 
sion, and  Govr  Tryons  Instructions. 

Mr  Valentine  is  a  person  I  dare  say  you  will  be  pleased  with,  and  find 
him  Capable  of  Executing  the  trust  reposed  in  him,  and  I  flatter  my 
self  that  the  work  will  be  Carried  on  by  you  two,  with  Satisfaction  to 
both  Gov" 

The  Govr  has  paid  Mr  Valentine  one  hundred  Pounds  this  Currency 
for  defraying  the  present  Contingent  Charges,  and  has  assured  me  that 
the  whole  of  the  Expence  of  running  that  line,  on  the  part  of  this  Gov' 
shall  be  punctually  paid. 

From  the  Gov"  Instructions  I  find  you  Appointed  to  meet  the  Sur- 
veyr  from  this  Province  at  Coll  Christys  House  on  the  River  Cole,  the 
first  of  next  month,  with  Provisions,  and  Necessaries,  for  proceeding 
without  Delay.  I  have  therefore  Directed  Mr  Valentine  to  set  out  with- 
out loss  of  time  so  that  he  may  be  at  Coll  Christys  by  the  Day  appointed, 
which  I  hope  he  will  be  able  to  accomplish. 

As  I  make  not  the  least  Doubt  that  you  can  procure  properer  Persons 
for  Assistance,  and  Attendance,  and  on  much  better  terms  than  Mr  Val- 

1  It  will  be  observed  tbat  Mr.  Valentine  uniformly  subscribes  himself  "Vallen- 
tine."  — [P. 
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entine,  I  have  advised  him  to  rely  upon  your  procuring  them,  and  take 
no  other  from  hence,  but  one  hy  way  of  a  Serv1 

The  Opinnion  both  the  Govr  and  my  self  Intertain  of  }rou  abilities 
and  Integrity,  is  such,  that  we  should  have  been  Satisfied  with  your 
Sole  running  this  line,  but  as  that  might  not  be  so  satisfactory  to  the 
Publick,  I  send  a  Deputy  to  Act  in  Conjunction  with  you,  and  desire 
you  will  use  your  best  indeavours  that  this  line  be  Continued  to  the 
Western  banks  of  the  main  Branch  of  Connecticut  River  Agreable  to 
Govr  Tryon's  Instruction,  and  that  if  by  Sickness,  or  any  other  unfor- 
seen  Accident  Mr  Valentine  should  be  prevented  from  proceeding,  you 
will  be  pleased  to  proceed  without  him. 

When  I  last  had  the  pleasure  to  see  you,  you  promised  me  on  yr 
return  home  to  send  me  a  Map  of  the  french  Grants  on  Lake  Champlain 
laid  Down  exactly  by  a  large  Scale.  Such  a  plan  is  much  wanted,  and 
I  shall  esteem  it  as  a  jDarticular  favour  to  furnish  me  with  one  by  the  first 
safe  Conveyance.  It  Avill  come  safe  by  the  Post.  Mrs  Colden  and  all 
the  familly  at  the  post  office  join  in  Sincere  Complts  to  you.  We  wish 
to  hear  of  your  having  got  safe  home.  I  shall  be  proud  of  a  line  from 
you  before  you  set  out  on  yr  Survey  and  while  you  are  upon  it,  if  any 
opty  presents.     Heartily  wishing  you  health  I  am 

Sr 

yr  most  Obed1  humble  Sern 
John  Collins  Esq  (No  signature.) 

-~[N.  T.  Col.  MBS.,  xcviii,  54. 

[Thomas  Vallentine  to  Alexander  Cot/den.] 
Sir 

The  Badness  of  the  Roads  and  difficulty  of  Procuring  a  Sled  hindered 
my  arriving  here  'till  Saturday  Night  when  I  was  informed  that  M 
Collins  had  staid  here  till  about  eight  days  ago,  and  as  the  Lakes  were 
then  open,  and  he  travel'd  in  Company  with  a  Sickly  Gentleman,  'tis 
thought  I  may  overtake  him,  as  I  set  out  with  a  very  good  Sled  and 
Horses  a  few  Hours  hence,  what  will  delay  me  most  is  a  very  heavy 
Snow  that  has  fallen  on  Friday  and  Saturday  last. 

I  beg  the  favour  of  you  to  send  the  enclosed  Letter  to  my  Wife  who 
was  very  uneasy  at  my  Departure,  and  will  continue  so  'till  she  hears 
from  me.  You  may  depend  on  My  using  every  Means  in  My  Power 
to  accomplish  the  Business  I  have  undertaken 

I  remain 
Sir 

Yr  Most  Obed4  Hble  Serv' 

THO  VALLENTINE 
Albany  17th  Febry  1772 

—[A7:  Y.  Col.  MSB.,  xcviii,  61. 
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Crown  Point  26th  Febrr  17*72 
Sir 

I  wrote  you  from  Albany  that  Mr  Collins  had  set  out  but  a  lew  days 
before  my  arrival  and  that  I  had  hopes  of  overtaking  him  here  but  he 
was  more  fortunate  and  passed  the  lake  at  the  time  he  could  have  gone 
with  any  Degree  of  Safety,  and  even  at  that  time  they  drowned  some  of 
their  Horses  going  down  and  fell  in  six  times  coming  back.  They 
returned  the  morning  after  my  arrival  here  and  reported  the  Ice  to  be 
impassable  and  it  has  continued  thawing  almost  ever  since,  so  that  at 
the  time  of  My  Writing  this  'tis  not  safe  to  Pass  from  Crown  to  Chimney 
Point  the  Snow  having  Melted  to  a  surprizing  degree,  it  was  very  Bad 
when  I  came  down,  there  was  about  a  foot  of  water  over  the  Ice  on 
Lake  George,  and  between  Ticonderoga  and  Crown  Point  the  water  was 
in  some  places  two  feet  deep  so  as  to  come  into  the  Sled. 

29th.  Just  this  Instant  a  Sled  and  Horses  belonging  to  Major  Skein 
arrived  from  Montreal  and  altho'  they  fell  once  in  report  the  Ice  to  be 
passable  with  care,  they  are  the  first  that  came  over  these  six  days,  and 
they  say  that  4  or  5  more  are  expected  up  with  Provisions  for  some 
Stone  cutters  who  have  been  almost  starving  these  eight  or  ten  days  — 
With  them  I  expect  to  go  to  River  la  Cole  and  hope  to  get  there  in 
about  a  week 

I  am  Sir  your  most  Obed' 

Hb,e  Serv1 

THO   VALLENTINE. 

— [K  Y.  Col.  MSS.,  xcviii,  68. 

[John  Collins  to  Alexander  Golden.] 

River  La  Cole  March  5th  1772 
Dear  Sir: 

By  Mr.  Valentine  who  arrived  this  morning  I  am  Favoui-ed  with  Yours 

of  the  6th  Feb-T  which  Informs  me  that  the  Governour  has  appointed  you 

on  the  Part  of  the  Province  of  New  York  to  run  the  Division  Line 

Betwixt  that  Province  and  the  Province  of  Quebec  with  leave  to  appoint 

Your  Deputy,    this  Gives  me  Great  Pleasure  as  it  Convinces  me  that 

You  are  Upon  amicable  Good  Terms  with  the  Governour    whom  I  am 

Persuaded  will  Protect   Every  Officer  in   his   right.     Indeed  it   would 

be  absurd  to  Suppose  that  this  Business  Could  be  Carried  on   through 

any  other   Channel   Than   that  of  Yourself  I  much  approve  of  Your 

Deputy  Mr  Valentine  and  Believe  him  to  be  Every  way  Qualified  and 

make  no  Doubt  but  he  will  Give  You  Satisfaction     I  observe  the  Money 

Paid    by    Government   To   Him    as   also  the  Governours   Promise   for 

the  Expenses   that  May  accrue  Which  There's  no  Doubt  but  May  be 

faithfully  relyd  on.     You  mention  my  Having  agreed  With  Govr  Tryon 

to  Meet  the  Surveyor  appointed  by  Your  Province  with  Provisions  &a 
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for  Carrying  on  the  Survey,  this  agreem*  was  Punctually  Complyed 
with  on  my  Part  as  I  had  Ten  Men  Provins  &  Necessarys,  waiting  the 
arrival  of  Mr  Valentine  I  am  Extremely  Sorry  I  had  not  the  least  Notice 
that  Men  would  he  wanted  on  the  Part  of  Your  Government  as  I  could 
readily  have  Engaged  any  Number  before  I  left  Montreal  on  Much  Better 
Terms  than  they  can  be  Got  in  Your  Gover'  However  I  have  Sent  an 
Express  to  Montreal  and  Expect  to  have  them  here  in  Four  Days,  the 
Kind  Opinion  the  Governour  and  You  are  Pleased  to  Entertain  of  my 
Poor  Ability  And  Integrity  is  Truly  flattering  to  me  The  More  so  as 
Coming  from  so  Candid  a  Quarter  For  which  Please  to  Accept  of  my 
Cordial  Thanks  and  rest  assured  the  Trust  You  are  Pleased  to  repose 
in  me  Shall  never  be  abused.  I  shall  in  Conjunction  with  Mr.  Valentine 
use  my  Utmost  Endeavours  to  Carry  on  this  Business  with  as  much 
Accuracy  and  Diligence  as  the  Nature  of  the  Season  will  admit  and  in 
Case  any  accident  Happens  to  Mr  Valentine  I  shall  act  agreeable  to 
Your  Directions  I  am  Heartily  sorry  I  have  it  not  in  my  Power  to 
Comply  with  my  Promise  in  Sending  you  the  Plan  with  the  French 
Grants.  Occasioned  by  the  Winter  Setting  in  So  Severely  Obliged  me 
to  Stop  Nine  Weeks  at  that  Miserable  Place  Albany  which  left  me 
Barely  Time  to  go  to  Montreal  &  Collect  my  People  and  Meet  here  at 
the  Time  appointed  without  Going  to  Quebec  If  opportunity  Should 
Present  in  the  Course  of  our  Survey  I  shall  Trouble  You  with  a  line 
*  *  *  * 

Your  Most  Obedient  Humble  Servant 

JOHN  COLLINS 

P.  S.     The  Distance  by  Cap  Hollands  Survey  of  Connecticut  River 
is  about  One  Hundred  and  Twenty  Miles       *  * 

—[A7:  T.  Col.  MSS.,  xcviii,  69. 

[Thomas  Vallentine  to  Alexander  Colden.] 
Sir 

On  my  arrival  at  River  l'cole  the  4th  Ins'  I  had  the  Pleasure  of  meet- 
ing Mr  Collins  who  had  waited  there  two  days,  during  which  time 
he  had  employed  his  People  Baking  Biscuit  and  making  other  pre- 
parations. But  had  provided  only  ten  men  which  were  to  be  his 
own  party,  however  as  soon  as  he  had  Perused  the  Governor  and  your 
Letters  a  Messenger  was  dispatched  to  Montreal  to  Procure  Nine  men 
who  with  Young  Slack  were  to  be  employed  on  behalf  of  Our  Govern- 
ment (And  as  you  may  think  20  men  a  great  number  to  be  employed  on 
this  Occasion,  I  will  give  you  an  account  of  the  manner  we  intend 
disposing  of  them  Viz.  8  to  carry  Provisions,  4  to  cut  down  such  trees 
as  happen  to  stand  in  the  Line,  2  Blazing  the  trees  that  is  to  say  one  on 
each  side  of  the  Line,  2  Chainmen,  1  Man  to  carry  Pickets,  &  3  Men  to 
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carry    Our    Instruments    and    Baggage)     the    messenger    lias    not    yet 
returned,  yet  there  is  no  doubt  but  he  can  procure  men  enough 

We  reduced  Captain  Holland's  Map  of  Connecticut  river  and  Joined  it 
to  one  of  Metcalfs  maps  of  that  Country  if  both  are  right  the  whole  dis- 
tance is  about  120  Miles.  Mr  Collins  did  not  expect  the  distance  to  be 
near  as  much  and  therefore  has  not  laid  in  near  Provisions  enough;  But 
that  wont  delay  us  for  we  have  as  much  as  will  serve  us  while  we  can 
keep  the  Woods  which  M'  Collins  says  will  not  be  longer  than  the  Mid- 
dle of  April  at  farthest,  as  the  snow  will  then  be  near  gone  and  the 
Waters  so  high  as  to  render  them  Impassible  after  which  he  says  we 
must  lye  by  'till  the  Middle  of  May  or  Beginning  of  June  before  we  can 
proceed  during  which  time  we  can  provide  provisions  to  supply  us  dur- 
ing the  time  it  will  take  us  to  compleat  the  Work 

We  have  also  made  the  best  calculation  we  were  able  of  the  Sum  that 
Labourers  hire  and  Provisions  will  come  to  and  I  believe  lour  Hundred 
Pounds  New  York  Currency  the  one  half  of  which  you  will  please  to 
have  remitted  to  Mr  Drumond  of  Quebec  in  order  to  enable  me  to  pay 
the  men  I  employ  and  to  discharge  the  Sum  due  to  the  Kings  Contractor 
for  Provisions  &c.  My  reason  for  desiring  A  remittance  to  Quebec  is 
because  we  at  .present  imagine  that  S' Francis  River  will  be  our  best 
rout  when  we  are  obliged  to  leave  the  Woods  as  'tis  next  to  impossible 
by  all  accounts  to  return  to  Lake  Champlain. 

I  hope  we  shall  be  ready  to  set  out  by  the  middle  of  the  next  week,  and 
altho'  Mr  Collins  is  very  uneasy  to  get  to  work  in  the  Woods  his  Impa- 
tience is  not  equal  to  mine,  for  I  shall  lose  the  Seasons  of  Crafting  and 
Inoculating  my  fruit  trees  and  of  Collecting  many  sorts  of  seeds,  by 
which  means  I  shall  lose  more  than  I  shall  get  by  the  Survey.  When  I 
set  out  I  thought  to  return  by  May,  but  to  my  Great  Mortification  find 
that  if  I  stay  to  finish,  it  will  be  August  before  I  shall  see  New  York. 

I  expect  you  will  please  to  Inform  me  whether  the  Assembly  have  pro- 
vided for  this  expence,  And  who  is  the  Proper  person  for  me  to  draw  on, 
as  I  expect  my  Wife  may  have  Occasion  for  Some  Cash  before  my  return. 

Give  me  leave  to  Assure  you  that  no  opportunity  Shall  be  missed 
whereby  an  Account  of  what  we  shall  have  done  can  be  forwarded  to 
you,  but  at  present  there  appears  so  many  difficulties  in  the  way  that  I 
fear  it  will  be  almost  impossible  to  give  you  any  intelligence  from  the 
time  we  enter  the  woods  till  we  leave  them. 

I  shall  also  beg  leave  to  put  you  in  mind  of  some  little  Concerns  which 
I  have  in  Lands,  and  make  no  doubt  but  you  will  suffer  them  to  go  for- 
ward as  soon  any  Lands  in  their  Situation  are  Patented  by  others. 

I  am  Sir  Your  most 
River  la  Cole  7th  March  1772  —  Obed'  HbIe  Serv' 

THO  VALLENTINE. 
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P.  S.  I  beg  the  favour  that  you  may  please  to  have  the  enclosed  Letter 
sent  to  ray  Wife  the  Postage  of  which  I  will  pay  as  ray  only  Motive  for 
enclosing  it  to  you  is  that  it  may  go 
— {It.  Y.  Col  MSS.,  xcviii,  70. 

[Ik  Council.] 

At  a  Council  held  at  Johnson  Hall  in  the  County  of  Tryon 

on  Wednesday  the  twenty  ninth  Day  of  July  1772. 
*  *  *  * 

His  Excellency  next  laid  befoi'e  the  Board  a  Letter  he  had  received 

from  Thomas  Valentine  dated  the  River  Le  Cole  1 1 -th  July  1772  in  the 

following  Words. 

May  it  please  your  Excellency. 

We  set  out  from  Quebec  the  20th  of  June,  took  the  Stores  we  wanted 
from  three  Rivers,  called  at  S'  Francois  in  our  way  Avith  intent  to  send 
part  of  our  Provisions  up  that  River,  but  received  Information  that  we 
could  as  easily  transport  them  up  Missishoi  River,  which  we  rather 
chose,  as  it  is  not  safe  to  entrust  them  in  the  Hands  of  Savages. 

We  depart  hence  immediately,  and  hope  to  be  able  to  compleat  in 
two  Months  if  no  Accident  happens:  And  if  your  Excellency  proposes 
to  have  the  Line  continued  to  the  River  S4  Lawrence,  it  can  be  done 
this  Fall  at  a  much  less  Expence,  than  if  postponed  to  another  Season. 
I  expect  your  Instructions  by  the  Time  We  return,  and  am 
Your  Excellency's 

most  obed'  Humble  Servant 

THOs  VALLENTINE. 

and  desired  the  Opinion  of  the  Council  whether  they  thought  it 
advisable  to  give  Instructions  to  the  said  Vallentine,  in  Conjunction 
with  the  Surveyor  from  Quebec,  after  having  run  the  Line  Eastward  to 
Connecticut  River,  to  return  to  Point  Moore  the  Place  of  Beginning, 
and  extend  the  Division  Line  between  the  two  Governments  until  it 
should  intersect  the  River  S'  Lawrence  in  the  forty  fifth  degree  of 
Northern  Latitude.  His  Excellency  at  the  same  Time  observing  to  the 
Board,  that  he  considered  the  running  of  the  Division  Line  to  the 
Westward,  as  a  very  necessary  and  essential  Service  to  Government; 
and  that  he  was  willing  to  advance  the  Money  on  the  Faith  of  the 
Publick  for  carrying  the  same  into  Execution:  Whereupon  the  Council 
humbly  advised  the  running  of  the  Partition  Line  to  the  River  S' 
Lawrence,  as  a  Measure  highly  proper  and  necessary  for  ascertaining 
and  establishing  the  Boundaries  between  this  Government  and  that 
of  Quebec. 
—[A7:  Y  Council  Minutes  (MS.)  v.  26,  p.  314. 
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[Thomas  Vallentine  to  Alexander  Colden.] 
Sir. 

Having  Occasion  to  send  a  man  to  Montreal  I  take  that  opportunity 
of  informing  you  that  we  have  continued  the  Line  to  the  Eastward  of 
Lake  Mamraabagack  and  are  now  about  Fifty  six  miles  from  Lake 
Champlain.  The  Part  of  the  Country  that  the  Line  passes  over  is  very 
Mountaneous,  indeed  it  is  the  very  Heigth  of  the  Land,  and  the 
Weather  for  some  time  past  has  been  uncommonly  windy  and  wet, 
which  together  with  the  Difficnlty  of  getting  the  Provisions  forward 
has  retarded  us  a  great  deal.  But  let  what  Difficulties  or  Hardships 
soever  attend  it  I  on  my  part  am  Determined  (tho  I  have  never  been 
able  to  recover  from  a  violent  cold  I  took  on  my  first  passing  Lake 
Champlain)  not  to  leave  the  Woods  till  the  Survey  is  compleated.  I 
request  you  may  please  to  inform  the  Governor  what  I  have  wrote  you, 
as  we  have  not  as  much  Paper  fit  to  use  as  would  contain  a  few  lines  to 
his  Excellency. 

I  am  Sir  with  the  most  unfeigned  respect 

Aug'  16th  1772.  Yr  most  Obedient  Humble  Serv1 

THO  VALLENTINE. 
—[A".  T.  Col.  MSS.,  xcviii,  128. 

[In  Council.] 
At  a  Council  held  at  Fort  George  in  the  City  of  New  York 
on  Friday  the  twenty  first  Day  of  August  1772. 
*  *  *  * 

The  Minutes  of  the  Council  held  by  his  Excellency  at  Johnson  Hall 
in  the  County  of  Try  on  on  the  29th  of  July  last,  being  Read.  The 
Board  concurs  in  Opinion  that  it  will  be  a  proper  Measure  as  soon  as 
the  Line  of  Partition  between  this  Province  and  Quebec,  shall  be  run 
from  Lake  Champlain  to  Connecticut  River,  for  his  Excellency  to 
direct  the  Surveyors  on  the  Part  of  both  Provinces,  to  return  to  Point 
Moore,  the  Station  fixed  on  the  East  side  of  Lake  Champlain,  and  to 
extend  the  Division  Line  between  the  two  Governments,  until  it  shall 
intersect  the  River  Sl  Lawrence  in  the  forty  fifth  Degree  of  Northern 
Latitude. 
— [JV.  Y.  Council  Minutes,  v.  26,  p.  315. 

*  [John  Collins  to  Alexander  Colden.] 

Boundary  on  Connecticut  River  October  1st  1772. 
Dear  Sir. 

I  have  the  pleasure  to  acquainte  you  that  the  Division  line  Betwen 
your   Province    and   that    of   Quebec   Terminates  Two    mile    and   five 
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Eighth  of  a  mile  upon  a  Direct  line  above  the  mouth  of  Halls  Brook, 
Distance  ninety  mile  and  one  fourth  of  a  mile  from  the  Boundary  fixed 
on  Lake  Champlain  time  will  not  permit  me  to  say  more  But  that  I  am 
with  great  Esteem 

Dr  Sir  your  most  faith  and  most  Obedient  Humble  Servant 

JOHN  COLLINS. 
To  Alexr  Colding  Esqr 

— [X  Y  Col.  MSS.,  xcix,  6. 

[Thomas  Yallentixe  to  Alexander  Coldex.] 
Sir 

I  take  the  earliest  opportunity  of  informing  you  that  we  reached  the 
Main  branch  of  Connecticut  river  on  the  last  day  of  September,  the 
whole  distance  from  where  the  Survey  began  is  90^  miles.  On  the 
west  bank  of  the  river  we  Put  up  a  Squared  Post  and  laid  a  quantity 
of  Stones  3bout  it  and  had  all  the  Trees  and  bushes  for  some  distance 
around  it  cleared  away  to  render  it  more  conspicuous  ;  We  returned 
by  the  river  S'  Francois  and  arrived  here  on  Sunday  last,  all  possible 
expedition  shall  be  used  to  prepare  a  map,  copy  our  field  Book  and 
settle  the  Accounts,  and  I  hope  to  be  ready  to  return  before  the  severe 
weather  sets  in. 

The  Abenaku  Savages  are  much  displeased  with  the  course  of  the 
Line,  say  their  Hunting  Grounds  are  encroached  on,  and  pull'd  down  a 
Post  that  Ave  erected  ou  the  East  Bank  of  Lake  Mamraabagak,  the 
offenders  remain  undiscover'd  or  I  would  have  them  Punished,  and  will 
use  my  utmost  industry  to  find  them  out,  as  it  may  have  bad  conse- 
quences if  sufferd  to  Pass  unnoticed. 

I  am 
Sir 

Your  most  Obed* 

Quebec  22d  Octr  1  772  Humble  Serv* 

Alexr  Colden,  Esq  THO  VALLENTINE 

—[X  Y  Col.  MSS.,  xcix,  22. 

[Ix  Council.] 
At  a  Council  held  at  Fort  George  in  the  City  of  New  York  on  Wednes- 
day the  sixteenth  Day  of  December  1772. 
*  *  *  *  ♦ 

His  Excellency  communicated  to  the  Board  a  Letter  of  the  12th 
November  last  from  Mr  Thomas  Valentine,  employed  as  a  Surveyor  on 
the  part  of  this  Province  for  running  the  Partition  Line  between  this 
Colony  and  Quebec,  from  Lake  Champlain  to  Connecticut  River;  inform- 
ing his  Excellency  that  the  Surveyors  of  the  two  Provinces  finished  the 
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Survey  on  the  30th  of  September:  That  they  found  the  Distance  from 
Lake  Champlain  to  the  Place  where  the  Line  terminates  on  Connecticut 
River,  to  be  about  ninety  Miles  and  a  quarter  :  That  he  Arrived  at 
Quebec  the  18th  of  October,  and  that  as  he  is  of  Opinion  the  continuing 
the  Line  Westward  will  be  effected  with  far  less  Expence  during  the 
Winter  or  early  in  the  Spring,  than  in  the  Summer  Season,  he  intends 
not  to  risque  the  Passage  on  the  Lake,  but  to  remain  at  Quebec  for  his 
Excellency's  farther  Directions. 

Whereupon  the  Board  humbly  advised  his  Excellency  to  signify  to 
Governor  Cramahi  the  Opinion  of  this  Government,  that  it  will  be  for 
the  mutual  Interest  of  both  Provinces  to  complete  their  Boundary  Line 
as  soon  as  the  Season  will  permit,  by  extending  the  Line  already  Run, 
from  Lake  Champlain  Westward,  until  it  shall  intersect  the  River  Sl 
Lawrence  in  the  forty  fifth  Degree  of  Northern  Latitude  —  That  if 
this  Proposal  meets  with  his  Approbation,  it  is  conceived  the  Service 
will  be  best  performed  by  the  same  Surveyors,  but  that  if  any  thing 
should  prevent  Mr  Collins  from  attending  ;  Mr  Valentine  has  Instruc- 
tions to  proceed  in  Conjunction  with  such  other  Surveyor  as  shall  be 
appointed  on  the  part  of  Quebec  :  And  that  this  Province  will  chear- 
fully  defray  its  proportionable  part  of  this  necessary  Expence. 

His  Excellency  also  communicated  to  the  Board  a  Letter  from  John 
Collins  Esquire  Deputy  Surveyor  of  the  Province  of  Quebec,  dated  on 
Connecticut  River  the  1st  of  October  last,  acquainting  his  Excellency 
that  they  had  on  that  Day  fixed  the  Boundary  of  the  Division  Line 
between  this  Province  and  that  of  Quebec  on  the  West  Bank  o(  Con- 
necticut River,  two  Miles  and  fifty  Chains  on  a  direct  Line  above  the 
Mouth  of  a  small  River  falling  in  on  the  West  side  of  Connecticut 
River,  known  by  the  Xame  of  Halls  Brook,  and  called  by  the  Indians 
Kenebimosikek  at  the  distance  of  ninety  Miles  and  Twenty  Chains  from 
the  Eastern  Bank  of  Lake  Champlain  :  And  signifying  that  his  Excel- 
lency may  depend  the  greatest  Accuracy  and  Care  had  been  observed 
through  the  Course  of  this  Survey. 
— [.V.  Y.  Council  Minutes  {MS.),  v.  26,  p.  330. 

At   a  Council  held  at  the   City  Hall   in    the   City  of  New 
Y<nk  on  Wednesday  the  sixth  Day  of  January,  1773. 

H-"  *  *  * 

His  Excellency  communicated  to  the  Council  a  Letter  from  Mr  Thomas 
Valentine  of  the  17<h  Ultimo,1  inclosing  the  Accounts  of  the  Expeuces 
incurred  in  Surveying  running  and  distinguishing  the  Partition  Line 
between  this  Colony  and  the  Government  of  Quebec;  amounting  as 
appears  by  the   said  Accounts  to   £458.. 15.. 5   Hallifax   Currency;  and 

1  This  letter  bas  not  been  found.  —  [P. 
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acquainting  bis  Excellency  that  there  are  several  Suras  not  included  in 
the  said  Account,  which  were  objected  to  by  Mr  Collins  Surveyor  on  the 
part  of  Quebec,  particularly  Mr  Valentine's  Expencesfrom  New  York  to 
River  La  Cole,  and  from  the  Spring  to  the  Commencement  of  the  Sum- 
mer Survey,  Mr  Collins  having  made  no  Charge  of  his  Expence  on  those 
Occasions  against  the  Government  of  New  York,  but  left  each  Province 
to  pay  its  own  Proportion  of  such  Charges. 

And  the  said  accounts  being  Read  the  Council  advised  his  Excel- 
lency to  lay  the  same  before  the  General  Assembly,  and  to  recommend 
to  the  House  to  make  provision  for  the  Payment  thereof. 

— L-ZVT  Y  Council  Minutes  (MS.),  v.  26,  p.  333. 

[In   General  Asseaibly.] 

Wednesday,  the  sixth  day  of  January,  1773. 

*  *  *  * 
Gentlemen  of  the  Council  and  Gentlemen  of  the  General  Assembly, 

I  have  the  Satisfaction  to  inform  you  the  dividing  Line  between  this 
Province  and  the  Government  of  Quebec  has  been  run  from  Lake  Cham- 
plain  in  the  forty  fifth  Degree  of  North  Latitude  to  Connecticut  River. 
As  the  Commissioners  who  perform  that  Business  winter  in  Quebec,  that 
they  may  be  ready  early  in  the  spring  to  continue  that  Line  from  the 
Lake  westward  to  S'  Lawrence  River,  I  am  to  apply  to  you  for  a  further 
aid  for  that  most  essential  service. 

*  *  *  * 

Wm  TRYON. 
Fort  George  New  York 
6th  January  1773. 

— [A7!  Y.  Legis.  Council  Journal,  p.  1854. 


Monday,  the  eleventh,  day  of  January,  1773. 

To  his  Excellency  William  Teyon  Esquire  *  * 

May  it  please  your  Excellency, 

*  *  *  * 

The  pernicious  Effects  or  a  doubtful  Jurisdiction  in  the  Districts 
affected  by  the  uncertain  Extent  of  the  province,  are  so  manifest,  that 
your  Endeavours  to  extinguish  these  destructive  Controversies  merit 
our  grateful  Acknowledgments,  and  animated  by  the  same  laudable 
Motives  with  your  Excellency  of  promoting  Industry,  the  security  of 
Property  and  the  general   Tranquility,  you   may  be  assured  Sir  of  our 
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cheerful  Concurrence  in  every  Measure,  tending  to  give  the   Limits  of 
the  Province  a  certain  and  permanent  establishment. 

*  *  *  * 

By  order  of  the  Council. 

JOHN  WATTS,  Speaker. 
— [A7]  Y.  Legis.  Council  Journal,  p.  1856. 


At  a  Council  held  at  Fort  George  in  the  City  of  New  York 
on  Monday  the  fifth  Day  of  April  1773. 
*  *  *  * 

His  Excellency  also  communicated  a  Letter  of  the  10'!1  March  last  from 
Lieutenent  Governor  Cramahe  of  Quebec,  acquainting  his  Excellency 
that  his  Majesty's  Council  of  that  Government  were  unanimously  of 
Oppinion  that  the  Boundary  Line  between  the  two  Governments  should 
be  run  and  distinguished  from  Lake  Champlain  to  the  River  S'  Lawrence 
as  had  been  proposed  by  this  Province.  And  that  the  Surveyors  were 
accordingly  to  proceed  on  that  Work  the  Beginning  of  June. 
—[JV.  Y  Council  Minutes  (MS.),  v.  20,  p.  349. 

[Thomas  Vallentine  to  Lt.-Gov.  Cramahe.] 
Sir 

Mr  Collins  has  informed  me,  that  you  desire  I  should  communicate  to 
you  in  writing,  the  reason  I  do  not  proceed  with  him  on  the  Survey  at 
the  time  we  appointed  viz.  the  first  of  June. 

I  have  to  inform  your  Honor,  that  I  was  some  time  ago  afflicted  with 
a  Bilious  Complaint,  attended  with  a  Cholic  in  my  Bowels,  and  a  Lax, 
which  in  a  few  days  reduced  me  to  a  very  weakly  Situation.  By  the 
assistance  of  Dr  Hope  I  have  been  relieved  from  the  Cholic  for  a  Fort- 
night past,  and  tho'  the  Lax  still  continues  I  find  myself  gather  strength 
and  have  reason  to  hope  that  three  weeks  or  a  month  will  reinstate  my 
Health,  so  as  to  enable  me  to  proceed  on  that  business.  And  we  have 
sufficient  time  to  compleat  the  work  Ave  have  to  do  after  the  beginning 
of  July  as  may  be  seen  by  our  Field  Book  for  last  Summer,  it  was  the 
21st  July  before  we  arrived  where  we  were  to  begin  our  Work,  and  not- 
withstanding the  many  difficulties  we  had  to  surmount,  surveyed 
about  the  same  distance  we  have  to  run  this  Summer  by  the  first  of 
October. 

I  propose  setting  out  for  Montreal  in  a  few  days  to  be  ready  to  join 
Mr  Collins  the  moment  my  health  will  permit,  and  beg  leave  to  assure 
your  Honor  it  gives  me  the  greatest  Concern  to  be  obliged  to  defer  run- 
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ning  the  Line  one  day,  as  I  have  the  compleating  of  that  Business  much 
at  Heart. 

I  am 

Your  Honor's 
Most  Obedient 
Humble  Servant 
(Signed)         THOs  VALLENTINE. 
Quebec,  19th  May,  1773. 

Honble  H.  T.  Cramahe  Esqr  &c. 
— [JV.  Y  (hi.  MSS.,  xcix,  129. 


I  do  hereby  Certify  that  M1'  Valentine  is  in  a  Consumption,  and  con- 
sequently is  totally  incapable  of  going  on  the  Survey,  and  he  has  a  very 
small  prospect  of  being  better. 

(Signed)         Rd  HOPE  Surgeon 

to  the  52d  Regnt 

[Endorsement.     Copy  of  Mr  Hope's  Certificate  in  regard  to  Mr  Vallen- 

tine's  Health  22d  May  1773. 
— [JV.  Y  Col.  MSS.,  xcix,  136. 

[Lt.-Gov.  Cramahe  to  Governor  Tryon.] 

Montreal  5th  June  1773. 
Sir. 

Just  as  I  was  upon  my  Departure  for  this  Place  Mr  Valentine  sent  me 
the  Letter,  of  which  a  Copy  is  herewith  Inclosed ;  at  the  same  time  I 
transmit  you  a  Copy  of  the  Certificate  required  of  the  Gentleman  who 
attends  him,  in  Regard  to  his  Health,  which,  by  Advices  received  since 
my  arrival  here,  appears  to  be  still  in  a  very  declining  State. 

The  Provisions  are  all  prepared,  and  Mr  Collins  came  so  far  upon  his 
way,  but  as  there  is  not  the  least  chance  of  Mr  Valentine's  being  in  a 
Condition  to  accompany  him  this  Season,  I  judged  it  best  to  suspend 
the  Survey,  for  tho'  I  have  a  great  opinion  of  Mr  Collins's  Skill  &  Integ- 
rity, and  that  by  the  Confidence  you  was  pleased  to  repose  in  him  last 
year,  you  seem  to  entertain  the  same  Idea  of  him,  I  thought  it  a  matter 
of  much  too  delicate  a  Nature,  and  possibly  subject  to  future  Cavil,  to 
suffer  him  to  set  out  alone  upon  this  Service. 

As  Mr  Collins  will  have  this  Fall  Business  of  great  Consequence  to 
transact  for  the  Province,  the  Survey  of  course  must  be  deferred  untill 
the  next  year;  the  Delay  is  unavoidable,  and  will  be  attended  with  some 
loss  in  disposing  of  the  Provisions,  as  well  as  the  Advances  made  to  the 
People,  who  were  to   accompany  them,   for   they  were  all    engaged,  of 
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which  I  shall  order  M'  Collins  to  state  and  transmit  a  fair  Account,  that 
your  Province  may  support  their  Proportion  of  it. 
I  have  the  Honor  to  be  with  great  respect 
Sir  Your  Excellency's 

Most  Obedient  and 

Most  Humble  SeiV 

(Signed)  H.  T.  CRAMAHE\ 

—[N.  Y  Col.  MSS.,  xcix.,  130. 

[In  Council.] 

At  a  Council  held  at  Fort  George  in  the  City  of  New  York  on  Saturday 
the  twenty  sixth  day  of  June  1773 
*  *  *  * 

His  Excellency  laid  before  the  Board  Lieutenant  Governor  Cramahe's 
Letter  of  the  5th  Instant  with  Lieutenant  Hope's  Certificate  showing 
that  Mr  Valentine's  Indisposition  will  probably  prevent  the  running  of 
the  Line  between  this  and  the  Province  of  Quebec,  on  the  Westerly 
side  of  Lake  Champlain,  and  required  the  Opinion  of  the  Council  as  to 
the  Steps  proper  to  prevent  a  Disappointment  in  this  service,  and  all 
unnecessary  Expence  ;  And  thereupon  the  Council  advised  his  Excel- 
lency to  certify  the  Surveyor  General  of  Mr  Valentine's  Indisposition, 
that  he  may  make  immediate  Provision  for  the  Supply  of  Mr  Valentine's 
Place  either  by  his  own  Attendance  or  by  some  able  Deputy  to  be 
approved  by  his  Excellency  and  were  also  further  of  Opinion  that  his 
Excellency  write  to  Mr  Cramahe  earnestly  urging  the  finishing  of  this 
Work  without  further  delay  by  Mr  Collins  and  such  Surveyor  as  may 
attend  on  the  Part  of  this  Province  or  by  any  other  Person  to  be 
appointed  in  Mr  Collins's  stead  if  his  other  Engagements  prevent  his 
assisting  in  this  Work  and  the  rather  because  it  may  be  doubted  if  it  is 
unfinished  this  Year  whether  the  Assembly  of  this  Province  can  be  per- 
suaded to  make  any  farther  Provision  for  a  Service  which  has  already 
been  so  expensive. 

A  True  Copy. 

Attes1     Wm  Banyar  D  CI  of  the  Council  Pro  Tem : 
—[A7;  Y.  Col.  MSS.,  xcix.,  135;  A7:  Y.  Council  Minutes,  v.  26,  p.  360. 

Appointment  of  a  Deputy  Surveyor. 
Whereas  by  Virtue  of  the  Power  Granted  me  in  a  Commission  under 
the  great  Seal  of  the  Province  of  New  York,  bearing  Date  the  twenty 
third  Day  of  January  1772  I  Deputed  Mr  Thomas  Valentine  to  Act  as 
Surveyor  on  the  Part  of  the  Province  of  New  York  in  Conjunction  with 
the  Surveyor  that  was,    or   should  be  appointed,   on  the  part  of  the 
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Province  of  Quebec,  for  running,  marking,  ascertaining,    and    Distin- 
guishing, the  Devision  Line  between  the  Said  Provinces 

His  Excellency  Governor  Tryon,  on  the  26th  Day  of  last  Month,  laid 
before  his  Majesty's  Council  for  the  Province  of  New  York,  a  letter 
from  Lieut  Governor  Cramahe  and  a  Certificate  from  L'  Hope  Surgeon 
of  the  52d  Keg1,  shewing  that  the  said  Thomas  Valentine's  Indisposition 
would  probably  prevent  the  running  of  the  line  between  this,  and  the 
Province  of  Quebec  on  the  Westerly  Side  of  Lake  Champlain.  That 
Honorable  Board,  to  prevent  a  Dissapointment  in  this  Service,  and  all 
unnecessary  Expence,  advised  his  Excellency  to  Certify  to  me  Mr  Valen- 
tine's Indisposition,  that  I  might  make  immediate  Provision  for  the 
Suply  of  Mr  Valentines  place,  either  by  my  own  attendance,  or  by  some 
able  Deputy,  to  be  approved  of  by  his  Excellency. 

I  Have  therefore  with  the  Aprobation  of  his  Excellency  Constituted 
and  Appointed  And  by  these  Present  Do  Constitute  and  Appoint  Mr 
Claude  Joseph  Sauthier  my  Deputy  in  the  Stead  and  place  of  the  said 
Thomas  Valentine,  to  act  as  Surveyor  on  the  part  of  the  Province  of 
New  York,  in  Conjunction  with  the  Surveyor  that  is  or  shall  be  appointed 
on  the  part  of  the  Province  of  Quebec,  to  run,  mark  out,  ascertain,  and 
Distinguish,  the  said  Devision  line  on  the  Westerly  Side  of  Lake  Cham- 
plain,  Pursuant  to  such  Instructions  as  he  my  said  Deputy  Mr  Claude 
Joseph  Sauthier  shall  Receive  from  his  Excellency  Govr  Tryon  or  from 
the  Govr  or  Commander  in  Chief  of  the  Province  of  New  York  for  the 
time  being 

Given  under  my  Hand  and  Seal  at  New  York  this  Second  Day  of 
July  1773 

ALEXN  COLDEN 

Survey1*  Gen1 

[Endorsement.     A  Deputation  to  Mr  Claude  Joseph  Sauthier  Appoint- 
ing him  my  Deputy  in  the  place  of  Thomas  Valentine. 
— \N.  Y.  Col.  MjSK,  xcix.,  136. 

[Certificate.] 

I  do  hereby  certify  that  Mr.  Valentine  is  in  a  Consumption,  and  con- 
sequently is  totally  incapable  of  going  on  the  Survey,  and  he  has  a 
very  small  prospect  of  being  better. 

(Signed)  Rd  HOPE  Surgeon 

to  the  52d  Regnt 
—[A7!  Y.  Col.  3ISS.,  xcix,  136. 
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[Alexander  Golden  to  Thomas  Valentine.] 

New  York  Julv  3d  1773 
Sir 

His  Excellency  Govr  Tryon  having  recd  a  letter  from  Govr  Gramahe, 
and  a  Certificate  from  Docf  Hope,  Shewing  your  Indisposition  would 
probably  prevent  the  running  of  the  line,  between  this  and  the  Province 
of  Quebec,  on  the  Westerly  Side  of  Lake  Champlain.  His  Excell7  laid 
the  letter  and  Certificate  the  26th  of  last  Month  before  his  Majesty's 
Council,  requiring  the  Opinion  of  that  Honorable  Board,  as  to  the  Steps 
proper  to  prevent  a  Disapointment  in  this  Service,  and  all  unnecessary 
Expence  :  The  Council  thereupon  advised  his  ExcellT  to  Certify  to  me, 
yr  Indisposition,  that  I  might  make  immediate  provision  to  Suply  your 
place,  either  by  my  own  Attendance,  or  by  some  able  Deputy,  to  be 
aproved  of  by  the  Govr.  I  have  therefore  Deputed  Mr  Claude  Joseph 
Sauthier,  to  act  in  your  Stead  and  place. 

I  am  truely  Conoernced  your  Indisposition  makes  it  necessary  to  take 
this  Step,  in  order  that  the  work  may  be  finished  without  further 
Delay. 

Mr  Sauthier  will  Set  out  in  a  few  Days  with  his  Excellency  who  is 
going  himself  to  Montreal  to  forward  the  Compleating  the  line  as  Expe- 
ditiously as  possible. 

His  Excellency  will  give  the  Necessary  Orders  either  for  your  con- 
tinuing to  Act  as  my  Deputy  or  for  Mr  Sauthier  to  act  in  your  Stead. 
Herein  you  are  to  Govern  yourself  by  his  Excellency's  Orders  and  to 
Act  Accordingly. 

Its  now  nine  months  Since  you  finished  the  line  on  the  East  Side  of 
Lake  Champlain,  &  I  have  received  only  two  letters  in  that  Time.  The 
one  Dated  at  Connecticut  River  Octr  5th,1  the  other  at  Quebec  the  22d  of 
the  Same  Month.  In  this  last  letter  you  mentioned  you  would  with 
all  possible  Expedition  prepare  a  Map,  Copy  of  your  Field  book  and 
Settle  the  Accts. 

These  papers  I  expected  would  have  been  transmitted  to  me  long 
Since,  in  order  that  I  might  have  laid  them  before  his  Excellency.  Why 
they  have  not,  I  am  at  a  loss  to  Conjecture  what  Excuse  you  can  have 
to  offer  in  Vindication  of  this  Neglect,  and  of  that  in  not  giving  me  the 
least  Information  of  your  proceedings,  Since  the  22d  last  Octr. 

You  are  my  Deputy  and  Acting  by  my  Appointment  therefore  I 
think  I  have  very  Just  Cause  to  be  Displeased  with  your  Conduct  herein, 
having  an  Undoubted  right  to  expect  the  Earliest,  and  every  informa- 
tion, you  could  give  me  of  your  Proceedings  by  Virtue  of  my 
Deputation. 

This  letter  has  not  been  found.  —  [P. 
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It  will  give  me  pleasure  if  you  can  herein  acquit  yourself  to  my  sat- 
isfaction. 

Sincerely  wishing  you  may  be  Reinstated  in  Such  a  State  of  health 
that  the  Govr  may  not  find  it  necessary  for  Mr  Sauthier  to  act  in  yr  place, 
but  Suffer  you  to  compleat  the  Work  I  Deputed  you  to  perform  This  I 
truely  wish  &  am  Sir 

Yr  Assured  friend 

&  humble  ser' 


Mr  Thomas  Valentine 
—[JV.  Y.  Col  MSS.,  xcix,  137. 


ALEXK  COLDEN. 


[Alexander  Colden  to  John  Collins.] 

New  York  July  3d  1773. 
DrSir 

I  am  truely  Concern'd  for  Mr  Valentine  who  I  find  has  been  Indis- 
posed for  some  time  past  and  that  it  is  aprehended  he  is  in  a  Declining 
State  of  health.  Gov1"  Cramahe  having  informed  our  Gov1'  of  Mr  Valen- 
tines Indisposition,  His  Majesty's  Council  advised  his  Excellency,  that 
I  should  (to  prevent  Disapointment  in  running  the  line  between  this 
and  the  Province  of  Quebec,  on  the  Westerly  Side  of  Lake  Champlain, 
and  all  unnecessary  Expence)  make  immediate  Provision  for  the  Suply 
of  Mr  Valentine's  place  by  appointing  some  other  able  Deputy  I  have 
accordingly  with  the  Aprobation  of  His  Excelency  Govr  Tryon,  Depu- 
ted Mr  Sauthier  ;  A  Gent"  well  Qualified  for  that  Service,  &  one  who  I 
dare  Say  you  will  be  happy  in  acting  with,  if  Mr  Valentines  State  of 
health  will  not  admit  of  his  Compleating  the  Work  &,  therefore  make  it 
necessary  Mr  Suthier  should  Suply  his  place. 

His  Excellency  being  Anxious  to  have  this  Devission  line  Compleated 
as  expeditiously  as  possible,  is  Determined  to  take  every  Step  that  is  in 
his  power  Conducive  thereto  ;  and  therefore  has  resolved  to  Sett  out 
himself,  in  a  few  Days,  for  Montreal,  to  Consult  wTith  your  Govr  on 
proper  Measures  to  be  pursued,  and  prevent  any  further  Delay  in  this 
work  Mr  Sauthier  will  attend  his  Excellency  and  Act  agreable  to  such 
orders  &  Instructions  as  the  Govr  may  find  it  necessary  to  give  him. 
As  the  Council  advised  my  Deputing  some  other  Able  Deputy  in  the 
place  of  Mr  Valentine  only  on  Acct  of  his  Indisposition,  I  make  no 
Doubt  should  he  be  restored  to  such  a  State  of  health,  that  he  will  be 
able  without  further  Delay  to  proceed  and  finish  the  business  His 
Excellency  will  order  him  to  continue  in  the  Service  notwithstanding 
of  my  Deputation  to  Mr  Sauthier.  However  herein  Mr  Valentine  must 
Govern  himself  by  the  orders  he  will  receive  from  his  Excly  and  Act 
accordingly. 
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Its  a  matter  of  very  great  Surprise  to  me  that  nine  months  have 
Elapsed  Since  the  finishing  of  the  line  on  the  Easterly  Side  of  Lake 
Champlain  and  in  that  time  I  have  never  recd  but  two  letters  from 
Mr  Valentine,  the  one  Dated  first  of  Oof,  and  the  other  the  22d  of  same 
Month  nor  any  Acct  of  his  proceedings,  tho  he  in  this  last  letter  men- 
tioned he  would  with  all  possible  Expedition,  prepare  a  Map,  Copy  of 
his  Field  book  and  Settle  the  Accts  ;  from  whence  I  concluded  these 
papers  would  have  long  Since  been  transmitted  to  me  to  lay  before  His 
Excellency.  Why  this  has  been  neglected  I  am  at  a  loss  to  Account 
for  or  how  Mr  Valentine  can  Justify  himself  in  not  having  done  it. 
*  *  *  * 

That  health,  and  every  other  Blessing  may  attend  you  are  the  hearty 

wishes  of 

Dr  Sir 

Yr  Sincere  friend  & 

humble  Ser' 

ALEX"  COLDEN. 

Nothing  I  hope  may  happen  to  prevent  yr  attending  this  work,  as  it 
must  give  great  Satisfaction  to  both  Provinces  to  have  it  accomplished 
with  the  assistance  of  a  person  of  your  known  Integrity  and  Abilities. 

—[N.  Y  Col.  MS&,  xcix,  138. 

[Mr.  Colden  to  Mr.  Sauthier.] 

Long  Island  July  9th  17 73. 

Sir 

The  Inclosed  I  should  have  forwarded  by  last  post  had  not  his  Excel- 
lency desired  they  might  be  sent  by  you  I.  therefore  beg  you  will  take 
the  trouble  of  delivering  them  to  the  Gent"  to  whom  they  are  adressed; 
heartily  wishing  you  an  Agreable  Journey 

I  am  Sr 

Yr  Most  obd' 

humble  Srt 

A  C 

[Endorsement.     Copy.    July  9,  1773     To  Mr  Sauthier  Inclosing  a  letter 

to  Mr  Collins  &  one  to  Mr  Valentine.] 
—[A7:  Y  Col.  MSS.,  xcix.,  140. 

[In  Council.] 

July  12,  1773. 
*  *  *  * 

His  Excellency1  communicated  to  the  Board  his   Intention  of  going 

to  Quebec  in  order  to  expedite  the  finishing  the  Division  Line  between 

1  Governor  Tryon.  —  [P. 
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this  Province  and  the  Government  of  Quebec,  and  recommended  to  the 
Gentlemen  of  the  Council  the  Conservation  of  the  Peace  of  the  Province 
during  li is  Absence. 
— [N.   Y.  Council  Minutes  (MS.),  v.  26,  p.  3(31. 

[Gov.  Tryon  to  Lt.-Gov.  Cramahe.] 

Montreal  25th  July  1773 
Sir 

Your  Dispatch  informing  me  of  Mr  Valentines  incapacity  to  proceed 
on  the  Survey  of  the  Partition  Line  between  our  Governments,  and 
your  intention  to  postpone  that  service  untill  next  year,  has  been  laid 
before  His  Majesty's  Council  of  New  York,  and  therepon  having  received 
the  Advice  of  that  Board  that  there  was  an  urgent  necessity  for  Run- 
ning the  said  line  this  Season. 

I  took  the  resolution  to  wait  on  you  in  Person,  that  we  might  the 
more  readily  expedite  the  necessary  preparations;  Accordingly  I  arrived 
in  your  Government  last  night,  in  the  expectation  of  meeting  Your 
Honor  here  agreeable  to  my  Request,  communicated  to  you  in  my  Letter 
Dated  I  think  the  29th  of  last  Month.  As  this  dissappointment  is  accom- 
panied with  the  additional  one  of  finding  no  intelligence  from  You,  and 
concluding  my  Letter,  from  the  negligence  or  Delay  of  the  Post,  may 
not  have  reached  You ;  To  prevent  farther  loss  of  time  in  our  concert- 
ing the  measures  for  the  immediate  Execution  of  this  Essential  Service; 
I  shall  take  a  Water  Passage  for  Quebec  on  Tuesday  next,  where  I 
trust  I  shall  experience  your  concurrence  in  a  matter  wherein  His  Majes- 
ty's Interest  is  so  nearly  concerned. 

I  am  with  much  respect 
Your  Honor's 

Most  Obed'  &? 

Signd  WILLM  TRYON 

L*  Governor  Cramahe 

— [N.  Y  Col.  MSS.,  xcix.,  153. 

[Ik  Council.] 

August  26th,  1773. 
*  *  *  * 

His  Excellency  communicated  to  the  Board  Copies  of  the  Minutes  of 
his  Majesty's  Council  at  Quebec  with  several  Letters  which  passed 
between  li'nn  and  the  Lieutenant  Governor  of  that  Province,  relative 
to  the  running  the  Line  between  the  two  Governments  from  Lake  Cham- 
plain  Westward  to  S*  Lawrence  River  in  the  Latitude  of  45°,  and 
acquainted  the  Board  that  the  Surveyors  of  both  Provinces  were  to 
proceed  on  that  Service  about  the  middle  of  the  present  Month. 
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On  reading  of  which  Papers  it  is  ordered  that  the  same  be  entered 
in  the  Minutes,  and  are  as  follow 

At  the  Council  Chamber  in  the  Castle  of  Saint  Louis  in   the  City  of 
Quebec  on  Monday  the  Second  day  of  August  1773 

Present 

The  Honoble  Hector  Theo*  Cramahe  Esq'  Lieut  Govr 


William  Hey  C  T. 
Hugh  Finlay 
Thos  Dunn 
Colin  Drummond 


Frac  Levesque 

John  Collins      Esquires 

Edwd  Harrison 


Read  a  Letter  from  his  Excellency  the  Governor  of  New  York  to  the 
Lieutenant  Governor  of  this  Province  dated  Montreal  the  20th  July  1773, 
advising  that  he  had  transmitted  a  former  Letter  before  he  left  New 
York  proposing  a  meeting  with  the  Lieutenant  Governor  at  Montreal  in 
order  to  concert  Measures  for  expediting  the  immediate  running  of  the 
Western  Boundary  Line  between  the  two  Provinces. 

Ordered  in  Consequence  that  Mr  Hey  Mr  Finlay  Mr  Dunn  Mr  Drum- 
mond, Mr  Levesque  and  Mr  Harrison  be  appointed  a  Committee  to  take 
the  above  Business  into  Consideration,  and  to  report  their  Opinion 
thereon  to  this  Board  on  Wednesday  next. 

A  true  Copy  .  Attest  Geo  Allsopp  D  C  C 

—[JV.  T.  Council  Minutes  (MS),  v.  26,  p.  303. 


At  the  Council  Chamber  in  the  Castle  of  Saint  Louis  in  the  City  of 
Quebec  on  Wednesday  the  fourth  day  of  August  1773. 

Present 

[Same  as  August  2d,  and  James  Cuthbert.] 

The  Lieutenant  Governor  laid  before  the  Board  a  Letter  rece'd  by  this 
days  Post  from  his  Excellency  the  Governor  of  New  York  dated  Fort 
George  the  5th  July  1773,  inclosing  the  Minutes  of  his  Majesty's  Council 
for  that  Province  of  the  26th  June  last,  earnestly  recommending  the 
immediate  running  of  the  Western  Boundary  or  Partition  Lipe  between 
this  Province  and  that  of  New  York,  to  expedite  which  is  the  Object 
of  his  Excellency's  Visit  to  this  Province. 

Which  Letter  and  Minutes  of  Council  being  read  together  with  the 
Report  of  the  Committee  appointed  the  2d  Instant  to  consider  the  Expe- 
diency of  carrying  into  immediate  Execution  a  former  Order  of  Council 
for  running  the  said  Boundary  Line  from  the  Western  Side  of  Lake 
Champlain  in  the  45  degree  of  Northern  Latitude,  till  the  same  shall 
intersect  the  River  of  Saint  Lawrence. 

Approved  the  said  Report  and  ordered  the  same  to  be  filed  in  the 
Office  and  entered  in  the  Book,  and  that  the  Deputy  Surveyor  General 
of  this  Province  be  directed  in  Conjunction  with  the  Surveyor  on  the 
Part  of  New  York  to  run  the  said  Boundary  Line  with  all  convenient 
Dispatch. 

A  true  Copy         Attest  Geo  Allsopp  D  C  C 
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Council  Chamber  Quebec  August  4tb  1773. 
At  a  Committee  appointed  the  2a  Instant  to  take  into  Consideration 
the  Expediency  of  carrying  into  immediate  Execution  an  Order  ot 
Council  of  the  22a  of  February  last  for  running  the  Western  boundary 
Line  between  this  Province  and  that  of  New  York,  which  Service  was 
Suspended  by  the  inability  of  the  Surveyor  of  New  York  to  attend 
that  Business  on  Account  of  his  ill  State  of  Health. 


Present 


Win  Hey  C  J 
The  HonWe  H.  Finlay 
Tho8  Dunn 


Col  Drummona 
Fra"  Levesque     Esqr 
Edward  Harrison 


Who  after  taking  the  whole  of  the  Proceedings  with  respect  to  this 
Matter  into  their  Consideration  are  unanimous  in  reporting 

That  the  Suspension  of  this  Service  by  the  illness  of  Mr  Valentine  and 
the  Steps  of  Necessity  taken  in  consequence  of  that  Suspension,  have 
created  Difficulties  in  carrying  that  Work  into  immediate  Execution, 
which  they  know  not  well  how  to  reconcile,  and  made  it  not  an  easy 
Matter  to  determine  upon  either  the  Prudence  or  Propriety  of  recom- 
mending it;  Difficulties  arising  from  an  accidental  Circumstance  as  lit- 
tle expected  as  agreeable  to  us,  who  have  treated  and  will  continue  to 
treat  upon  this  Subject,  with  all  good  Faith  and  a  Sincere  Desire  of  per- 
fecting what  we  think  both  an  useful  and  necessary  work,  at'  the  same 
Time  that  we  must  confess  we  do  not  discover  the  necessity  of  that  pre- 
cipitation with  which  it  is  urged  on  the  Part  of  the  Government  of  New 
York. 

The  Council  well  remember  and  the  Government  of  New  York  will  do 
us  the  Justice  to  acknowledge  with  what  Readiness  we  embraced,  and 
with  what  good  Will  we  persisted  in  the  Execution  of  the  Measure 
originally  proposed  by  them  for  running  the  Line  of  the  Eastern  Bound- 
ary tho'  we  did  not  look  upon  our  Interest  in  that  Business  to  be  near 
so  large  as  theirs,  and  we  had  neither  Funds  of  our  own  to  defray  them 
nor  particular  Directions  for  charging  Government  at  home  with  the 
Expences  attending  it. 

With  the  same  Sincerity  and  the  same  Desire  of  seeing  it  carried 
into  Execution  we  gave  the  necessary  Directions  for  running  the  pres- 
ent Line  to  tho  Westward  this  Spring,  when  M1'  Valentine's  ill  State  of 
Health  not.  permitting  him  to  attend  the  Service  we  considered  it  as  of 
Necessity  Suspended  till  another  Year,  and  the  Deputy  Surveyor  Gen- 
eral was  ordered  as  we  understand  upon  another  not  less  interesting 
and  important  Service,  the  surveying  and  marking  out  a  Road  through 
this  Province  to  the  Settlements  upon  the  Kennebec  River. 

In  this  Situation  we  find  ourselves  called  upon  to  renew  our  Opera- 
tions and  finish  this  Business  in  the  Course  of  this  year,  by  the  personal 
Interposition  of  his  Excellency  the  Governor  of  New  York,  to  whose 
Station  and  Character  We  bear  the  highest  Testimony  of  Esteem  and 
Respect,  and  whose  earnest  solicitations  upon  this  Subject  we  would 
chearfully  gratify  at  the  Expence  of  every  Thing  but  our  Duty  to  the 
publick,  but  admitting  that  the  many  other  Difficulties  which  the  una- 
voidable Suspension  of  this  Service  has  thrown  in  our  Way  could  be 
as  readily  removed  as  it  is  our  Wish  they  should,  we  must  still  beg 
leave  to  observe  that  we  have  good  Reason  to  hope  that  his  Majesty's 
Ministers  may  think  this  no  unreasonable  Opportunity  for  reconsidering 
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the  whole  of  our  boundary  Line  as  setlecl  by  the  Proclamation  in  1763: 
We  are  not  without  Hopes  that  they  may  be  induced  by  such  Repre- 
sentations as  have  or  may  be  made  upon  that  Subject,  to  make  other 
arrangements  more  favourable  and  better  adapted  to  the  Circumstances 
and  Situation  of  this  Province,  and  how  far  our  taking  such  a  Step  as 
this  which  they  may  consider  as  decisive  upon  our  Part  may  have  an 
Influence  to  obstruct  or  wholly  frustrate  any  such  Measure  deserves  to 
be  well  considered,  and  we  must  for  ever  reproach  ourselves  if  any 
inconsiderate  Step  of  ours,  under  what  respectable  Recommendation 
Soever  it  is  urged,  should  interrupt  or  prevent  a  Measure  which  We 
have  reason  to  think  will  be  adopted  upon  Principles  either  of  publick 
Policy  or  private  Right. 

Yet  we  are  upon  the  whole  inclined  to  think  that  as  this  matter  must 
finally  remain  for  his  Majesty's  determination,  and  it  must  depend  upon 
his  Majesty's  Pleasure  to  adopt  this  or  direct  the  running  of  any  other 
different  Line  of  Division  between  the  two  Provinces,  and  considering 
also  that  the  Provisions  and  all  the  other  Necessaries  are  already 
purchased,  and  the  People  to  be  employed  upon  the  Service  ready  at 
the  Place  where  the  Operations  are  to  commence,  your  Honour  may 
safely  give  the  necessary  Directions  for  going  on  with  the  Service 
immediately  under  the  following  Reservations,  which  we  consider  as 
the  only  expedient  for  resolving  the  many  Difficulties  which  have 
occurred,  and  without  which  we  must  find  ourselves  under  the  necessity 
of  deferring  the  Proceedings  till  another  Year. 

That  every  Thing  shall  remain  between  the  two  Provinces  exactly  in 
the  same  Situation  as  well  with  regard  to  Jurisdiction  as  Property 
after  the  Line  is  run,  as  it  does  now  until  his  Majesty's  Pleasure  upon 
that  Subject  shall  be  known. 

That  his  Excellency  the  Governor  of  New  York,  will  engage  not.  to 
pass  any  new  Grant  or  Grants  of  Land  to  the  Southward  of  the  Line, 
the  Property  of  which  is  now  or  has  at  any  Time  been  claimed  under 
any  Title  from  the  Crown  of  France. 

That  we  do  not  by  our  Consent  to  the  running  of  the  Line  give  up  or 
in  any  manner  recede  or  depart  from  any  Right  or  Claim  to  Lands  to 
the  Southward  of  the  Line  which  have  at  any  Time  been  or  now  are 
disputed  between  the  two  Provinces,  but  that  the  whole  shall  be 
submitted  to  his  Majesty's  Pleasure  with  Prejudice  or  Advantage  of 
any  kind  to  be  taken  of  this  Instance,  which  we  are  willing  to  show 
tho'  at  some  Hazard,  of  our  Desire  of  a  good  Correspondence  at  all 
Times  with  the  Province  of  New  York 

Signed  WM  HEY  P  C 

— [N.  Y  Council  Minutes  (MR),  v.  26,  p.  365. 

Quebec  4th  August  1773 
Sir 

Having  laid  your  Letters  of  the  5th  and  25th  July  together  with  the 
Minutes  of  the  Council  of  New  York  inclosed  in  the  former,  before  his 
Majesty's  Council  of  this  Province,  I  have  the  Honour  to  communicate 
the  Result  of  their  Delibei-ations  upon  the  Subject  Matter  of  said  Let- 
ters and  to  acquaint  you,  that  if  you  choose  to  accept  the  Terms  pro- 
posed, Orders  shall  be  given  to  Mr  Collins  in  Conjunction  with  your 
Surveyor  to  proceed  upon  running  of  the  Line,  as  soon  as  he  has  exe- 
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cuted  some  little  Business  he  has  in  hand,  and  which  cannot  take  up 
more  than  seven  or  eight  days  at  most,  I  have  the  Honour  to  be  with 
great  Regard  and  Respect  Sir  your  Excellency's  most  obed't  and  most 
humble  Servt 

H.  T.  CRAMAHE. 

I  lis  Excellency  William  Tryon  Esquire 
Capt  (Jfii1  and  Govr  in  Chief  of  the 
Province  of  New  York 


Quebec  4th  August  1773 
Sir 

I  am  honoured  with  your  Letter  of  this  Day  with  the  Report  of 
the  Council  of  your  Government  on  the  Subject  Matter  of  any  Letters 
to  you  of  the  5"  and  2,5th  of  July. 

It  is  with  Singular  Pleasure  I  can  inform  you  I  accept  of  and  assent 
to  the  Terms  contained  in  the  Reservations  of  the  said  Report  at  the 
same  Time  I  assure  you  it  never  has  been  nor  is  my  Wish  or  Design  to 
take  any  Advantage  either  over  the  Jurisdiction  of  the  Government  of 
Quebec,  or  of  French  Claims  lying  within  the 'Government  of  New 
York,  but  am  determined  to  wait  the  declaration  of  the  Royal  Mind 
concerning  the  Premises  :  I  own  I  do  not  apprehend  Hazard  in  paying- 
Obedience  to  the  King's  Proclamation  of  1763,  and  carrying  into  Exe- 
cution the  reciprocal  Obligations  of  both  Governments. 

That  a  Moments  Time  may  not  be  lost  in  carrying  the  Survey  of  the 
Partition  Line  into  Execution,  I  shall  leave  Mr  Sauthier  in  this  Town 
who  succeeds  Mr  Valentine,  to  attend  and  act  in  Conjunction  with  Mr 
Collins  on  the  Survey,  as  soon  as  the  little  Business  you  have  for  Mr 
Collins  is  executed,  which  I  hope  may  take  less  than  seven  or  eight 
Days.     I  am  with  much  respect  and  esteem  Sir 

Your  Honor's  <fcc  &c  &c 
Signed 


L'  Govr  Cram  ah  e 
-[JV.  Y  Council  Minutes  (MS.),  v.  26,  p.  367. 


WM  TRYON 


At  a  Council  held  at  Fort  George  in  the  City  of  New  York 
on  Friday,  the  fifteenth  day  of  October  1773. 
*  *  *  * 

The  following  Warrant  having  been  read  as  usual,  was  signed  by  his 
Excellency  the  Governor  with  the  Advice  of  the  Council. 

N°  2233. 
To  his  Excellency  the  Governor  for  Monies  advanced  1 

by  him  for  completing  the  Boundary  Line  between  I  £107   16.   10. 
the  Colony  and  Quebec  the  sum  of 
— [W.  Y.  Council  Minutes  (MS.),  vol.  26,  p.  376. 
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[John  Collins  to  Gov.  Tjryon.] 

Montreal  22nd  Octr  17  73 
Sir 

I  have  the  Honour  of  your  Excellency's  favour  of  the  9th  of  August, 
By  which  I  observe  you  have  paid  Mr  Valentine  thirty  Six  pounds 
Hallifax  Currency  and  taken  up  my  two  Receipts  which  sum  shall  be 
placed  to  the  Credit  of  your  Government  in  my  Accts  Current. 

I  am  sorry  to  acquaint  your  Excellency  that  the  Weit  Season  which 
Continued  many  Days  prevented  our  Compleating  the  Survey,  We 
had  advanced  fifty  Miles  West  of  Lake  Champlain,  When  we  found 
ourselves  in  want  of  provision,  the  Means  we  made  use  of  to  Obtain 
provision  and  the  dissappointment  we  meat  with,  Will  be  made  known 
to  you  by  Mr  Southier,  It  is  a  great  pity  we  should  meet  with  Such 
disappointments  when  in  the  Neighbourhood  of  Lake  S'  Francois,  I  am 
of  Opinion  the  distance  does  not  exceed  ten  Miles,  I  wish  I  could  let 
your  Excellency  know  the  Expence  that  will  attend  Compleating  it,  But 
I  apprehend  it  cannot  be  very  greate,  as  I  imagine  a  Surveyor  and 
twelve  Men  May  finish  the  Business  and  Return  within  one  Month — 

Should  your  Excellency  incline  to  have  it  finished  either  in  the  Spring 
or  course  of  next  Summer,  And  not  think  it  an  Object  Worthy  of  send- 
ing a  person  on  purpose,  you  May  freely  Command  me  on  that  Service, 
Provided  it  be  agreeable  to  our  Lieut"  Governor,  I  shall  Endeavour  to 
Execute  it  to  the  Satisfaction  of  both  Governments.      *  * 

I  have  the  Honour  with  greate  Esteem 
To  be  your  Excellencys  Most  Obedient 
and  Humble  Servant 

JOHN  COLLINS. 
His  Excellency  Gov1"  Tryon 

~[N.  T.  Col.  MM.,  vol.  c,  26. 


[In  Council.] 


November  17,  1773. 


*  *  *  * 

His  Excellency  laid  before  the  Board  a  Letter  of  the  10th  Instant 
from  Thomas  Valentine  Surveyor  on  the  Part  of  this  Province  for 
running  the  Boundary  Line  between  the  Provinces  of  New  York  and 
Quebec,  inclosing  his  general  Account  for  his  Services  in  that  Station 
which  were  read,  together  with  a  Letter  of  the  16th  Instant  to  his 
Excellency  from  the  Surveyor  General  and  several  other  Letters  from 
and  to  the  said  Thomas  Valentine  which  were  also  read:  And  there- 
upon it  is  ordered  by  his  Excellency  the  Governor  with  the  Advice  of 
the  Council  that  the  said  Thomas  Valentine  do  prepare  a  full  Account 
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stating  his  Demand  against  the  Province  with  the  sums  he  has  received 
and  disbursed  for  the  Service  aforesaid.  As  also  a  Journal  of  his 
Proceedings  and  a  Map  of  the  Survey  and  exhibit  the  whole  to  the 
General  Assembly  for  the  Consideration  of  the  House  at  their  next 

Meeting. 

*  *  *  * 

— [N.  Y.  Council  Minutes,  (MS.),  v.  26,  p.  377. 


December  1,  1773. 


* 


His  Excellency  laid  before  the  Board  a  Journal  of  the  Proceedings 
of  John  Collins  Esquire  Surveyor  on  the  Part  of  the  .Province  of 
Quebec,  and  Claude  Joseph  Sauthier  Esquire  Surveyor  appointed  on 
the  Part  of  this  Province,  for  running  the  Line  between  the  Govern- 
ments of  New  York  and  Quebec  Westward  from  Lake  Champlain  in 
tin-  Latitude  of  forty  five  North,  to  the  River  S'  Lawrence,  with  a 
Chart  or  Map  of  the  said  Line  as  far  as  the  same  is  run.  As  also  a 
Letter  from  Mr  Collins  dated  at  Montreal  the  22d  October  last,  acquaint- 
ing his  Excellency  that  the  wet  Season  which  continued  many  Days, 
prevented  their  completing  the  Survey.  That  they  had  advanced  fifty 
miles  West  of  Lake  Champlain  when  they  found  themselves  in  want  of 
Provisions,  and  the  Means  they  made  use  of  to  obtain  fresh  Supplies 
disappointed,  and  that  he  is  of  Opinion  the  Distance  left  unsurveyed 
does  not  exceed  ten  Miles. 

*  *  *  * 

—[JV.  Y  Council  Minutes  (MS.),  v.  26,  p.  378. 

[Correspondence.] 
Dear  Sir 

Waiting  on  the  Governor  this  Morning  on  other  Business,  he  desired 
I  would  signify  his  Request  to  you  to  attend  the  Council  on  Wednesday 
next  at  11  o'Clock  in  the  Forenoon,  to  inform  the  Council  what  passed 
between  you  and  Mr  Valentine  as  to  the  Terms  or  agreement  under 
which  he  acted  as  your  Deputy  in  running  the  Line  between  The  Pro- 
vinces of  New  York  and  Quebec. 

I  am  Dr  Sir 

Your  mostobed'  Servant 

Geo  BANYAR 
New  York  15  Novem.  1773. 

Alexander  Colden  Esqr 
-[W.  Y.  Col.  MSS.,  c,  33. 
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New  York  Nov1"  16th  1773 
Sir 

I  Received  a  letter  from  Mr  Banyar  yesterday,  Signifying-  your  Request 
that  I  -would  attend  the  Council  tomorrow  morning  at  Eleven  o'Clock, 
to  Inform  them  what  passed  between  Mr  Valentine  and  myself  as  to  the 
Terms  under  which  he  acted  as  my  deputy  in  Running  the  line  between 
this  Province  and  Quebec,  but  as  my  State  of  health  will  not  permit  me 
to  attend,  I  am  oblidged  to  take  this  Method  of  Informing  your  Excel- 
lency that  no  agreement  was  made  between  Mr  Valentine  and  myself 
Relative  to  the  Wages  that  he  was  to  Receive  as  my  deputy  upon  that 
Survey  neither  do  I  know  of  any  agreement  that  was  made  wth  him,  but 
we  both  understood  that  he  [would]  have  the  same  allowance  from  the 
Government  for  that  Service  as  the  Surveyor  acting  on  the  part  of  the 
Province  of  Quebec  —  I  am  oblidged  to  desire  Mr.  Antill  to  write  this 
and  Even  Sign  my  name  as  I  am  not  able  to  hold  a  pen  Owing  to  the 
weakness  of  my  nerves  — 

I  am  with  Great  Respect 

Your  Excellency's  Most  Obed* 
humble  servant 

ALEX*  COLDEN 

—[JSr.  Y  Col.  MSS.,  c,  34. 


Mr  Colden  presents  his  most  respectful  Compliments  To  His  Excel- 
lency and  agreeable  to  His  Request  incloses  attested  Copys  of  the 
Commission  of  Deputation  and  Instructions  given  by  him  to  his  Deputy 
Thomas  Valentine  for  Running  the  boundary  Line  between  the  pro- 
vinces of  New  York  and  Quebec. 

Colden-Knoll 

Long  Island  Decr  9th  1773 
His  Excellency  Governor  Tryon 
— [N.  Y.  Col.  MSS.,  c,  49. 

[In  Council  and  General  Assembly.] 

January  12,  1774- 

*  *  *  * 
Gentlemen  of  the  Council  and  Gentlemen  of  the  General  Assembly, 

*  *  *  * 

To  remove  the  Difficulties  which  obstructed  the  Completion  of  the 
Line  in  pai't  run  between  this  Province  and  Quebec,  I  visited  that 
Government  the  last  Summer,  and  from  the  Measures  concerted  with 
Lieutenant  Governor  Cramahe,  promised  myself  this  Business  would 
have  been  effected  before  the  approach  of  Winter;   but  the  Survey 
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being  protracted  from  the  low  marshy  soil  through  which  the  Line 
passes,  and  a  Series  of  unfavourable  Weather,  the  Provisions  of  the 
Party  were  exhausted  and  being  disappointed  in  their  Expectations  of 
a  seasonable  Supply,  the  Surveyors  were  compelled  to  abandon  the 
Work,  leaving  unfinished,  as  they  report,  a  space  not  exceeding  Ten 
Miles  to  Lake  St.  Francois,  where  the  Survey  was  to  have  terminated. 
*  *  *  * 


-[A7.  Y.  Legis.  Council  Journal,  p.  1899. 


[In  Council.] 


WM  TRYON. 


January  15,  IV 74. 
* 


To  His  Excellency  William  Tryon  Esquire  *  * 

May  it  please  your  Excellency 

*  *  *  * 

An  Uncertainty  of  Jurisdiction  being  inevitably  productive  of  Discord 
and  Violence,  and  involving  the  Inhabitants  of  the  contested  Districts 
in  all  the  numberless  and  complicated  Miseries  of  a  lawless  State,  with 
pleasure  we  bear  Testimony  to  your  Zeal  and  Assiduity  in  pursuing  the 
great  and  necessary  Object  of  ascertaining  the  Boundaries  of  the  Pro- 
vince ;  and  We  hope  your  unwearied  Endeavours  in  that  laudable 
Service  will  be  crowned  with  the  desired  Success. 

By  Order  of  the  Council. 

JN°  WATTS  Speaker. 
— [A7.  Y.  Legis.  Council  Journal,  p.  1901. 

[In  General  Assembly.] 

January  18,  1774. 

To  his  Excellency  William  Tryon  *  * 

May  it  please  your  Excellency, 

*  *  *  * 

We  flattered  ourselves  that  the  running  the  line  between  this  colony 
and  the  province  of  Quebec,  would  have  been  finally  completed  last 
summer  ;  but  are  disappointed  to  find  that  the  surveyors  were  com- 
pelled from  the  Avant  of  provisions,  to  leave  the  work  unfinished,  after 
the  trouble  your  Excellency  has  taken  on  this  occasion,  in.  visiting  that 

government,  and  the  liberal  grants  of  this  colony  for  that  purpose. 

*  *  *  * 

By  order  of  the  General  Assembly, 

JOHN  CRUGER,  Speaker. 
— \N.   Y.  Gt  n.  Assembly  Journal,  1774, />.  13. 
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[In   General  Assembly.] 

February  9th,  17  74. 

*  *  *  * 

A  petition  of  Mary  Valentine,  relict  of  Thomas  Valentine  deceased, 
was  presented  to  the  house  and  read  praying  that  provision  may  be 
made  for  the  payment  of  her  account,  for  the  services  of  her  said  deceased 
husband,  late  surveyor,  authorised  by  the  Government  of  New-York,  in 
ascertaining  the  boundary  line  between  this  colony  and  the  province  of 
Quebec. 

Ordered, 

That  the  said  petition  be  referred  to  the  consideration  of  the  commit- 
tee to  whom  his  Excellency's  speech  is  committed. 

*  *  *  * 

— [Idem,  j>.  44. 


February  14,  1774. 

*  *  *  * 

A  message  from  his  Excellency  the  Governor,  by  Col.  Edmund  Fan- 
ning, his  Private  Secretary  : 

Gentlemen, 

The  running  of  the  boundary  line  between  this  province  and  Quebec, 
being  undertaken  at  the  mutual  expense  of  both  Governments,  Mr. 
Collins  and  Mr.  Sauthier,  the  surveyors  last  employed  on  that  service, 
have  furnished  me  with  a  signed  account  of  the  several  disbursements, 
(leaving  the  pay  of  their  own  services  to  the  respective  provinces) 
whereby  I  am  enabled  to  send  you  the  amount  of  what  is  due  to  each  of 
those  gentlemen,  which  I  recommend  to  your  consideration  and  allow- 
ance. The  field  book  and  plan1  of  the  survey,  I  also  send  for  your 
inspection,  that  you  may  have  the  fullest  information  of  the  nature  of 
this  service. 

WM  TRYON. 
— [Idem,  p.  49. 

'This  "field  book"  has  not  been  found.  The  "plan"  may  have  been  a  pre- 
liminary draft  of  the  one  completed  October  20,  1774,  on  file  in  the  office  of  the 
Secretary  of  State  (Portfolio  Map  No.  175),  bearing  the  following  inscription: 

"A  Plan 

of  the 

Boundary  Line  Between 

the  Provinces  of 

Quebec  and  New  York 

Latte  45°  Varin  of  the  Compass  9*  Wt. 

Surveyed,  and  Compleated  the  20th  October  1774. 

by  John  Collins,  D.  S.  G. 

Scale  of  two  Miles  to  an  inch." 

This  "  Plan  "  includes  the  whole  line  from  Connecticut  River  to  St.  Regis. — [P. 
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February  17th,  1774. 
*  *  *  * 

A  message  from  his  Excellency  the  Governor,  *  * 

Gentlemen, 

Since  my  last  message  to  you,  I  have  received  a  letter  from  Mr.  Col- 
lins, the  surveyor  on  the  part  of  Quebec,  for  running  the  partition  line 
between  that  province  and  New  York  ;  with  copies  of  the  accounts  of 
that  service,  as  settled  by  the  government  of  Quebec  ;  whereby  it 
appears  that  he  has  made  a  claim  against  this  province  for  only  ten 
pounds,  eighteen  shillings  and  six  pence,  Hallifax  money  :  You  will 
perceive,  however,  that  Mr.  Collins  has  credited  this  government  with 
a  larger  sum,  by  Mr.  Sauthier,  than  what  was  actually  advanced  by 
him ;  consequently  there  must  be  an  error  in  that  article  of  Mr.  Collin's 
account. 

The  overture  made  by  Mr.  Collins,  to  complete  the  Extension  of  the 
boundary  line,  to  Lake  St.  Francois,  as  the  surveyor  for  both  provinces, 
for  the  sum  of  one  hundred  pounds  sterling,  is  thought  a  reasonable 
proposition  by  the  government  of  Quebec,  and  I  esteem  it  worthy  of 
your  consideration,  Mr.  Collins  being,  in  my  opinion,  a  gentleman  in 
the  integrity  of  whose  conduct  in  the  faithful  performance  of  that  ser- 
vice an  entire  confidence  may  be  placed.  The  accomplishment  of  it 
would  effectually  prevent  all  further  trouble  or  controversy  about  the 
boundary  between  the  two  governments. 

WM  TRYON. 
— [Idem,  p.  50. 


An  Act  /or  the  Payment  of  the  Salaries  of  the  several  Officers  of  this 
Colony,  and  other  Purposes  therein  mentioned. 

Passed  the  19th  of  March,  1774. 

1.  Be  it  enacted  *  *  That  the  Treasurer  of  this  Colony  shall, 
and  hereby  is  directed  and  required  to  pay, 

*  *  *  * 

Unto  Mary  Valentine,  Relict  and  Executrix  of  Thomas  Valentine, 
Surveyor,  deceased,  in  full  for  his  Services  and  Expences,  in  running  in 
Fart  the  Partition  Line  between  this  Colony  and  the  Colony  of  Quebec, 
the  Sum  of  Three  Hundred  Pounds. 

Unto  Claude  J.  Sauthiers,  Surveyor,  for  the  Balance  of  his  Account 
of  Days  Wages  and  Expences,  in  running  and  marking  Part  of  the 
Line  of  Partition  between  this  Colony  and  the  Colony  of  Quebec,  the 
Sum  of  Seventy-seven  Poitnds  Four  Shillings. 

Unto  John  Collins,  of  Quebec,  Surveyor,  a  Balance  due  to  him,  asjoer 
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his  Account  of  Expences  accrued  in  running  the  Quebec  Line,  the  Sum 
of  Seven  Pounds  Thirteen  Shillings  and  Sixpence. 

*  *  *  * 
— [A7!  Y  Colony  Laws,  1774,  1775,  pp.  56,  59. 

[In  General  Assembly.] 

March  28,  1775. 

*  *  *  * 

A  message  from  his  Honor  the  Lieutenant  Governor     *  * 

Gentlemen, 

By  desire  of  Governor  Try  on,  I  last  spring  sent  Mr.  Collins,  the 
Deputy  Surveyor  General  of  the  province  of  Quebec,  a  copy  of  the 
resolve  of  your  house,  that  you  would  make  provision  for  paying  fifty 
pounds  sterling,  for  completing  the  line  between  this  province  and  the 
province  of  Quebec.  Mr.  Collins,  by  his  letter  of  the  24th  of  November 
last,  informed  me  that  he  had  completed  the  work  ;  that  the  distance 
being  greater  than  was  expected,  had  occasioned  a  greater  expense 
than  was  foreseen ;  and  that  of  consequence  he  was  liable  to  be  a  con- 
siderable loser  by  the  service  which  he  had  undertaken  for  the  govern- 
ment, unless  some  further  allowance  was  made  for  his  disbursements. 
With  his  letter  of  the  28th  of  February,  Mr.  Collins  has  sent  me  an 
account  of  his  disbursements  ;  and  has  drawn  upon  me  for  the  fifty 
pounds  sterling,  which  cannot  be  paid  till  an  act  is  passed  for  the  pur- 
pose. I  send  to  you  the  letters  and  account,  that  you  may  make  the 
necessary  provision. 

CADWALLADER  GOLDEN. 

— [A7!  Y.  Gen.  Assembly  Journal,  1775,  p.  94. 

An  ACT  for  the  Payment  of  Salaries  [etc.]  *  *  * 

Passed  the  1st  April,  1775. 

*  *  *  * 

Unto  John  Collins,  for  compleating  the  Extention  of  the  Boundary 
Line  between  this   Colony  and  the  Province   of   Quebec,  to  Lake   St. 
Francois,  agreeable  to  a  Resolution  of  this  House  the   Sixteenth  of 
March  last,  the  sum  of  Eighty-five  Pounds. 
—[A7!  Y.  Colony  Laws,  1774,  1775,  p.  92. 

[State  of  Vermont.] 

An  act  empowering  the  Governor  of  this  state  to  ascertain  the  Northern 

Boundary  of  this  state. 

Section  I. 

Lt  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Vermont, 

That  the  Governor  of  this  State  for  the  time  being,  be,  and  he  is  hereby 
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authorise.  1  and  empowered,  to  employ  some  person  of  competent  knowl- 
edge, together  with  such  assistants  as  he  may  deem  necessary,  to  ascer- 
tain by  celestial  observation,  where  the  forty  fifth  degree  of  north  lati- 
tude  crosses  Lake  Memphrimagog,  and  where  the  same  intersects  Con- 
necticut-River, and  how  far  a  parellel  of  latitude  extended  east  and 
west  from  said  points,  will   deviate  from  the  present  boundary  line. 

Sec.  2.  And  it  is  hereby  further  enacted,  That  for  the  purposes  afore- 
said, there  be,  and  there  is  hereby  appropriated  a  sum  not  exceeding- 
three  hundred  dollars;  and  the  treasurer  is  hereby  directed  to  pay  the 
same,  or  any  part  thereof,  to  the  order  of  the  Governor. 

Passed  November  8,  1805. 
— [Acts  and  Laws  of  Vt.,  1805,  chapter  cxvi. 

[Governor  op  Vermont  to  Samuel  Williams,  LL.  D.] 

Bennington,  April  25,  1806. 

Rev.  Samuel  Williams,  LL.  D.,  Rutland: 
Sir. 

I  received  your  letter  of  the  19th  Instant,  and  am  well  pleased  that 
you  agree  to  undertake  the  business  of  ascertaining  the  latitude  45. 
Your  experience  and  practical  knowledge  in  the  Science  of  Astronomy, 
will  create  confidence  in  whatever  you  do.  The  act  which  empowers 
me  to  employ  you  in  this  business  must  be  strictly  pursued. 

The  Legislature  was  induced  to  pass  this  act  upon  the  representations 
of  a  number  of  respectable  persons,  who  were  of  opinion,  that  although 
the  point  of  Latitude  45  near  Lake  Champlain,  has  been  correctly  ascer- 
tained in  the  year  176*7  by  commissioners  duly  authorized  for  that 
purpose,  yet  the  person  who  was  afterwards  appointed  to  extend  a  line 
on  this  point  of  Latitude  to  Connecticut  River  for  the  boundary  between 
the  three  Provinces  of  New  York  and  Canada,  was  incorrect,  in  his  sur- 
vey—  that  this  line  uniformly  inclined  to  the  Equator  —  that  the  place 
where  it  intersects  Connecticut  River  would  be  found  at  least  three 
miles  South  of  the  true  point  of  Latitude  45  —  To  ascertain  the  truth 
of  this  repi-esentation,  and  in  order  to  enable  the  Legislature  to  decide 
whether  the  variation  from  the  true  line  was  such,  as  to  make  it  an 
object,  for  an  application  to  the  General  Government,  the  act  in 
question  was  passed  and  is  explicit  in  pointing  out  the  duties  of  the 
person  employed  in  its  execution. 

The  Committee  who  reported  the  bill  were  of  opinion  that  by  ascer- 
taining the  point  of  Latitude  45  on  Connecticut  River  and  also  the  same 
point  of  Latitude  on  Lake  Memphremagog,  and  by  measuring  the  dis- 
tance from  each  point  to  the  line  now  considered  as  the  boundary,  we 
should  be  able  to  ascertain  every  necessary  information. 
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I  have  been  thus  particular  in  my  opinion  of  the  act,  which  must  be 
our  guide,  from  an  apprehension  that  we  differ  in  our  construction  of  it* 
In  one  paragraph  of  your  letter  you  consider  it  necessary  to  ascertain 
the  situation  of  the  line  from  Connecticut  River  to  Lake  Champlain 
and  that  the  act  requires  an  account  of  the  land  gained  or  lost  by  the 
State.  I  wish  the  act  had  left  this  at  discretion,  but  it  has  not.  Of  any 
business  that  may  be  done  beyond  the  act  mentions,  the  responsibility 
must  be  upon  us. 

Should  you  find  the  old  line  where  it  intersects  Connecticut  River  to 
be  on  the  true  point  of  Latitude  45  or  not  far  distant  from  it  and  at 
Lake  Memphreniagog,  you  should  find  the  line  equally  correct,  I  am 
persuaded  our  Legislature  would  acquiesce  in  the  line  as  it  now  is  with- 
out any  further  trouble  or  expence. 

The  marking  out  the  Hue  anew,  aseertaining  its  situation  and  erecting 
suitable  monuments  would  in  that  case,  depend  upon  some  future  act 
of  our  Government  in  concurrence  with  the  Government  of  Canada, 
and  not  upon   the  act  now  before  us. 

As  you  will  be  on  the  line,  and  in  a  situation,  from  a  personal  view 
and  from  the  information  of  others,  to  ascertain  in  general,  its  style, 
course  and  correctness  and  the  propriety  of  erecting  monuments  on  any 
part,  any  observations  on  these  points  will  be  useful,  and  I  am  per- 
suaded will  be  gratefully  received  by  the  Legislature  in  case  the  old 
line  should  prove  to  be  our  boundary. 

The  Almanac  I  have  not  yet  read.  You  will  advise  me  the  next 
mail,  whether  your  first  observations  will  be  made  at  the  N.  E.  coiner 
of  the  State  or  at  Derby,  and  to  what  place  I  must  send  the  Almanac. 
I  can  be  at  Derby  the  15th  May. 

I  shall  direct  Mr.  Page  to  make  out  your  appointment  in  due  form. 
He  will  also  deliver  to  you  an  order  upon  the  Treasurer  for  one  hundred 
dollars.  If  it  should  be  more  convenient  your  collector  will  answer 
this  order.  In  our  good  Republican  Government  I  need  not  mention 
to  you,  who  have  given  so  many  excellent  lessons  on  the  virtue  of 
economy,  the  necessity  of  observing  it  in  the  business  committed  to  our 
management. 

With  sincere  esteem  and  the  best  wishes  for  the  continuance  of  your 
health 

I  am  Dear  Sir  your  Ob't  Servant 

ISAAC  TICHENOR.1 

Copied  and  the  original  delivered  by 
Wm.  Page,  2. 

1  This  name  is  misspelled  in  some  of  the  MSB.  hereafter  quoted.  — [P. 
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Copy 

Bennington  24  April  1806. 

To  Benjamin  Swan  Esq  Treasurer 

of  the  State  of  Vermont. 
1 'Kase   to  pay  the  Rev.  Samuel  Williams  one  hundred  dollars  for 
services  to  be  performed  by  him  in  ascertaining  the  Latitude  45. 

Siened  ISAAC  TECHENER. 


^i&. 


Received  Rutland  26  April  1806  by  the  hand  of  William  Page  2  the 

order  of  which,  the  above  is  a  copy. 

SAMUEL  WILLIAMS. 

— [Stevens  MSS.,  in  JSf.  Y.  State  Library.1 

ASTRONOMICAL   OBSERVATIONS 

Made  by  order  op   his   Excellency  Governor  Tichner  to  ascer- 
tain the  Latitude  of  the  Northern  Boundary  or  the  State  of 

Vermont. 

By  Samuel  Williams,  LL.  D. 

On  Connecticut  River. 
The  original  Monument  is  yet  standing.  It  is  a  square  piece  of 
timber,  about  eight  inches  in  diameter  and  seven  feet  high.  It  stands 
on  the  bank  of  the  Connecticut  River,  and  is  covered  with  woods,  which 
extends  for  nearly  two  miles.  On  this  monument  are  the  following 
inscriptions: 

On  the  North  side. 

H.  Carden  J.  Collins  QUEBEC. 

On  the  South  side. 

NEW    YORK. 

On  the  East  side. 

Oct.  1st  1772  — 90^. 

There  are  some  other  marks  and  letters  which  appear  to  have  been 
of  a  later  date,  and  are  nearly  obliterated.  The  timber  is  nearly  rotten 
at  the  bottom,  and  will  probably  fall  down  in  a  few  years,  unless  some- 
thing shall  be  done  to  preserve  it. 

May  12,  1806. 

Q  I  II 

Meridian  Altitude  of  the  Sun's  upper  limb  by  observation,       63       9  5 

Sun's  parallax -f  4 

Refraction 29 

Sun's  semidiameter 15  52 

Meridian  Altitude  of  the  Sun's  centre 62     52  4S 

'Not  yet  arranged,  and  not  accessible  at  time  of  reading  this  proof.  —  [P. 
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Oil/ 

Sim's  declination  North 18       5       5 

Latitude  of  the  place 44     47     43 

May  13. 

Meridian  Altitude  of  the  Sun's  upper  limb  by  observation,       64  24     27 

Sun's  parallax -f-  4 

Refraction —  29 

Sun's  semidiameter —  15     52 

Meridian  Altitude  of  the  Sun's  center 63  8     10 

Sun's  declination  North —   18  20       7 

Latitude 44  48       3 

The  variation  of  the  Magnetic  Needle,  by  a  good  observation,  was 
this  day  found  tqgj>e  9  degrees  West. 

May  15. 

O  I  II 

Meridian  Altitude  of  the  Sun's  upper  limb  by  observation,       63     53     43 

Sun's  parallax +  4 

Refraction —  29 

Sun's  semidiameter —  15     52 

Meridian  Altitude  of  the  Sun's  centre 63     37     26 

Sun's  declination  North —  18     49     16 

Latitude 44     48     10 

The  mean  of  these  observations  is   44     47     59 

which  is  the  true  latitude  of  the  monument  on  the  East  Bank  of  Con- 
necticut River.  The  Northern  line  of  Vermont,  at  that  place,  is 
therefore  12'  1"  South  of  the  Latitude  of  45  degrees. 

By  the  most  accurate  measures  and  computations  which  have  been 
made  by  Astronomers,  one  degree  of  Latitude  is  equal  to  69-J  miles. 
From  the  above  observations  then  the  result  will  be,  that  the  Northern 
boundary  of  Vermont  on  Connecticut  River,  is  thirteen  miles,  three 
quarters,  and  fifty-four  rods  more  Southerly  than  it  ought  to  be. 

0)i  Lake  Memphremagog. 
The  ancient  monument  is  a  piece  of  timber  about  five  feet  high,  and 
eleven  inches  diameter.     It  stands  on  the  east  bank  of  the  Lake,  and 
is  surrounded   and  supported  by  stones.     On  the   North   side   is  this 
inscription: 

STANSTEAD. 
On  the  East  side  are  these  words  and  figures: 

July  24,  1772. 

May  22.                                        o  ,        „ 

Meridian  Altitude  of  the  Sun's  upper  limb  by  observation,       65  30     34 

Sun's  parallax +  4 
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O  I  II 

Refraction 2 ' 

Sun's  semidiameter 15  51 

Meridian  Altitude  of  the  Sun's  centre 65  14  20 

Sun's  declination  North —  20  21  1 

Latitude  of  the  place 44  53  19 

May  23. 

Meridian  Altitude  of  the  Sun's  upper  limb  by  observation,       65  42     27 

Sun's  parallax +  * 

Refraction —  27 

Sun's  semidiameter —  15     51 

Meridian  Altitude  of  the  Sun's  centre    65  26     33 

Sun's  declination  North «-         20  32     44 

Latitude 44  53     49 

May  24 
Meridian  altitude  of  the  Sun's  upper  limb  by  observation       65     54     32 

Suns  parallax  +  4 

Refraction —  27 

Sun's  semidiameter 15     51 

Meridian  altitude  of  the  Sun's  centre 65     38     18 

Sun's  declination  North —  20     44        8 

Latitude 44     54      10 

The  mean  of  these  observations  is 44     53     46 

which  is  the  true  latitude  of  the  Monument,  on  the  East  bank  of  Lake 
Memphremagog.  The  Northern  line  of  Vermont,  at  this  place  is  there- 
fore 6'  14"  South  of  the  Latitude  of  45  degrees.'  By  the  customary 
methods  of  computation,  this  will  amount  to  seven  miles,  and  seventy 
one  rods  . 

From  these  observations,  compared  with  those  made  at  Connecticut 
River,  it  does  not  appear,  that  the  Monument  made  at  Lake  Champlain, 
is  fixed  exactly  in  the  Latitude  of  45  degrees,  or  that  the  line  was 
actually  run  in  a  strait  course.  Rut  admitting  those  to  have  been  the 
case  the  direction  of  the  line,  instead  of  agreeing,  with  the  parallel  of 
latitude  is  in  fact  8°  52'  19"  south  of  that  line. 

The  length  of  the  Northern  line  of  this  State  by  measure  is  944;  miles. 
On  Connecticut  River,  this  line  is  to  the  South  of  Latitude  45  degrees, 
thirteen  miles,  three  quarters,  and  fifty  four  rods.  These  lines  form  a 
triangle,  which  contains  401,9734;  acres  of  land.  Computed  by  the 
customary  method  of  laying  out  a  Township  six  miles  square,  this  will 
amount  to  17-j^g-  Townships,  and  so  much  land  is  actually  lost  to  Ver- 
mont, by  the  error  in  running  the  Northern  line  of  the  State.     To  this 

1  A  gross  error,  as  will  hereafter  appear.  — [P. 
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it  should  be  added  that  as  Connecticut  River  lies,  in  a  Northerly  direc- 
tion as  it  approaches  this  State,  one  or  two  Townships,  would  on  that 
account,  accrue  to  Vermont,  if  the  Northerly  line  was  actually  run  on 
the  Latitude  of  45  degrees  and  continued  till  it  intersected  Connecticut 

River. 

Rutland,  June  18,  1806. 
— [Stevens  MSS.,  in  W.  Y.  State  Library. 

Treaty  of  Peace  and  Amity, 

Between  his    Britanic    Majesty    and  the    United  States  of   America. 

Dec.  24,  1814. 
*  *  #  * 

Article  the  Sixth. 

Whereas,  by  the  former  treaty  of  peace  that  portion  of  the  boundary 
of  the  United  States  from  the  point  where  the  forty-fifth  degree  of  north 
latitude  strikes  the  river  Iroquois  or  Cataraguy  to  the  lake  Superior, 
was  declared  to  be  "  along  the  middle  of  said  river  into  lake  Ontario, 
through  the  middle  of  said  lake  until  it  strikes  the  communication 
by  water  between  that  lake  and  lake  Erie,  thence  along  the  middle  of 
said  communication  into  lake  Erie,  through  the  middle  of  said  lake 
until  it  arrives  at  the  water  communication   into  the  lake  Huron,     * 

*  And  whereas  doubts  have  arisen  what  was  the  middle  of  the  said 
river,  lakes  and  water  communications,  and  whether  certain  islands 
lying  in  the  same  were  within  the  dominions  of  his  Brittanic  Majesty 
or  of  the  United  States  :  In  order,  therefore,  finally  to  decide  these 
doubts,  they  shall  be  referred  to  two  commissioners,  to  be  appointed, 
*  *  The  said  Commissioners  shall,  by  a  report  or  declaration,  under 
their  hands  and  seals,  designate  the  boundary  through  the  said  river, 
lakes,  and  water  communications,  and  decide  to  which  of  the  two 
contracting  parties  the  several  islands  lying  within  the  said  rivers, 
lakes  and  water  communications,  do  respectively  belong,  in  conformity 
with  the  true  intent  of  the  said  treaty  of  one  thousand  seven  hundred 
and  eighty-three.  And  both  parties  agree  to  consider  such  designation 
as  final  and  conclusive.  *  * 

— [U.  S.  Statutes  at  Large,  viii,  218,  221. 

Decision  of  the  Commissioners. 
The  undersigned  Commissioners,  appointed,  sworn  and  authorized,  in 
virtue  of  the  6th  article  of  the  treaty  of  peace  and  amity,  between  his 
Britannic  Majesty  and  the  United  States  of  America,  concluded  at 
Ghent,  on  the  24th  of  December,  1814,  impartially  to  examine,  and,  by 
a  report  or  declaration,  under  their  hands  and  seals,  to  designate,  that 
portion  of  the  boundary  of  the  United  States  "from  the  point  where 
4 
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the  45th  degree  of  north  latitude  strikes  the  river  Iroquois,  or  Cata- 
raqui,  along  the  middle  of  said  river,  into  Lake  Ontario;  through  the 
middle  of  said  lake,  until  it  strikes  the  communication  by  water  between 
that  lake  and  Lake  Erie;  thence,  along  the  middle  of  said  communica- 
tion, into  Lake  Erie ;  through  the  middle  of  said  lake,  until  it  arrives  at 
the  water  communication,  into  Lake  Huron;  thence,  through  the  middle 
of  said  water  communication,  into  Lake  Huron  ;  thence,  through  the 
middle  of  said  lake,  to  the  water  communication  between  that  lake  and 
Lake  Superior;  "  and  to  "  decide  to  which  of  the  two  contracting  par- 
ties the  several  islands  lying  within  the  said  rivers,  lakes,  and  water 
communications  do  respectively  belong,  in  conformity  with  the  true 
intent  of  the  treaty  of  1783,"  do  decide  and  declare,  that  the  following 
described  line,  (which  is  more  clearly  indicated  on  a  series  of  maps 
accompanying  this  report,  exhibiting  correct  surveys  and  delineations 
of  all  the  rivers,  lakes,  water  communications,  and  islands,  embraced  by 
the  Gth  article  of  the  treaty  of  Ghent,  by  a  black  line,  shaded  on  the 
British  side  with  red,  and  on  the  American  side  with  blue,  and  each 
sheet  of  which  series  of  maps  is  identified  by  a  certificate,  subscribed 
by  the  commissioners,  and  by  the  two  principal  surveyors  employed  by 
them)  is  the  true  boundary  intended  by  the  two  before  mentioned 
treaties  ;  that  is  to  say  : 

Beginning  at  a  stone  monument,  erected  by  Andrew  Ellicott,  Esq.  in 
the  year  1817,  on  the  south  bank  or  shore  of  the  said  river  Iroquois,  or 
Cataraqui,  (now  called  the  St.  Lawrence,)  which  monument  bears  south 
74°  45'  west,  and  is  eighteen  hundred  and  forty  yards  distant  from  the 
stone  church  in  the  Indian  village  of  St.  Regis,  and  indicates  the  point 
at  which  the  45th  parallel  of  north  latitude  strikes  the  said  river  ; 
thence,  running  north  35°  45',  west  into  the  river,  on  a  line  at  right 
angles  with  the  southern  shore,  to  a  point  one  hundred  yards  south  of 
the  opposite  island,  called  Cornwall  Island;  thence,  turning  westerly, 
and  passing  around  the  southern  and  western  sides  of  said  island,  keep- 
ing 100  yards  distant  therefrom,  and  following  the  curvatures  of  its 
shores,  to  a  point  opposite  to  the  northwest  corner  or  angle  of  said 
island ;  thence,  to  and  along  the  middle  of  the  main  river,  until  it 
approaches  the  eastern  extremity  of  Barnhart's  Island  ;  thence,  north- 
erly, along  the  channel  which  divides  the  last  mentioned  island  from 
the  Canada  shore,  keeping  one  hundred  yards  distant  from  the  island, 
until  it  approaches  Sheik's  Island  ;  thence,  along  the  middle  of  the 
strait  which  divides  Barnhart's  and  Sheik's  Islands,  to  the  channel 
called  the  Long  Sault,  which  separates  the  two  last  mentioned  islands 
from  the  lower  Long  Sault  Island;  thence,  westerly,  (crossing  the  center 
of  the  last  mentioned  channel,)  until  it  approaches  within  one  hundred 
yards  of  the   north  shore   of  the   Lower   Sault    Island ;  thence,  up  the 
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north  branch  of  the  river,  keeping  to  the  north  of  and  near  the  Lower 
Sanlt  Island,  and  also  north  of  and  near  the  Upper  Sault  (sometimes 
called  Baxter's)  Island,  and  south  of  the  two  small  islands,  marked  on 
the  map  A  and  B,  to  the  western  extremity  of  the  Upper  Sanlt  or  Bax- 
ter's Island  ;  thence,  passing  between  the  twTo  islands  called  the  Cats,  to 
the  middle  of  the  river  above;  thence,  along  the  middle  of  the  river, 
keeping  to  the  north  of  the  small  islands  marked  C  and  D,  and  north, 
also,  of  Chrystler's  Island,  and  of  the  small  island  next  above  it,  marked 
E,  until  it  approaches  the  northeast  angle  of  Goose  Neck  Island;  thence, 
along  the  passage  which  divides  the  last  mentioned  island  from  the 
Canada  shore,  keeping  one  hundred  yards  from  the  island,  to  the  upper 
end  of  the  same;  thence,  south  of  and  near  the  two  small  islands  called 
the  Nut  Islands;  thence,  north  of  and  near  the  island  marked  F,  and 
also  of  the  island  called  Dry,  or  Smuggler's  Island;  thence,  passing 
between  the  islands  marked  G  and  II,  to  the  north  of  the  island  called 
Isle  an  Rapid  Plat;  thence,  along  the  north  side  of  the  last  mentioned 
island,  keeping  one  hundred  yards  from  the  shore,  to  the  upper  end 
thereof;  thence  along  the  middle  of  the  river,  keeping  to  the  south 
of  and  near  the  islands  called  Cousson,  or  Tussiu,  and  Presque  Isle; 
thence,  up* the.  river,  keeping  north  of  and  near  the  several  Gallop 
Isles,  numbered  on  the  map,  1,  2,  3,  4,  5,  6,  7,  8,  9  and  10,  and 
also  of  Tick,  Tibbet's  and  Chimney  Islands,  and  south  of  and  near 
the  Gallop  Isles,  numbered  11,  12  and  13,  and  also  of  Duck,  Drum- 
mond  and  Sheep  Islands ;  thence,  along  the  middle  of  the  river, 
passing  north  of  island  No.  14,  south  of  15  and  IT.,  north  of  17, 
south  of  18,  19,  20,  21,  22,  23,  24,  25  and  28,  and  north  of  26  and 
27 ;  thence,  along  the  middle  of  the  river,  north  of  Gull  Island, 
and  of  the  islands  No.  29,  32,  33,  34,  35,  Bluff  Island  and  No.  39,  44, 
and  45,  and  to  the  smith  of  No.  30,  31,  30,  Grenadier  Island,  and  No.  37, 
38,  40,  41,  42,  43,  40,  47,  and  48,  until  it  approaches  the  east  end  of 
Wells' Island;  thence,  to  the  north  of  Wells' Island,  and  along  the 
strait  which  divide  it  from  Rowe's  Island,  keeping  to  the  north  of  the 
small  islands  No.  51,  52,  54,  58,  59,  and  61,  and  to  the  south  of  the  small 
islands  numbered  and  marked  49,  50,  53,  55,  57,  60,  and  X,  until  it 
approaches  the  northeast  point  of  Grindstone  Island;  thence,  to  the 
north  of  Grindstone  Island,  and  keeping  to  the  north,  also,  of  the  small 
islands  No.  63,  65,  67,  68,  70,  72,  73,  74,  75,  70,  77,  and  78,  and  to  the 
south  of  No.  62,  64,  66,  69  and  71,  until  it  approaches  the  southern 
point  of  Hickory  Island  ;  thence,  passing  to  the  south  of  Hickory  Island, 
and  of  the  two  small  islands  lying  near  its  southern  extremity,  num- 
bered 79  and  80  ;  thence,  to  the  south  of  Grand,  or  Long  Island,  keep- 
ing near  its  southern  shore,  and  passing  to  the  north  of  Carlton  Island, 
until  it  arrives  opposite  to  the  southwestern  point  of  said  Grand  Island, 


52  Copies  of  Documents  Relating  to  the 

in  Lake  Ontario  ;  thence,  passing  to  the  north  of  Grenadier,  Fox,  Stoney, 
and  the  Gallop  Islands,  in  Lake  Ontario,  and  to  the  south  of  and  near 
the  islands  called  the  Ducks,  to  the  middle  of  said  lake  ;  thence,  west- 
erly, along  the  middle  of  said  lake,  to  a  point  opposite  to  the  mouth  of 
the  Niagara  river;  thence,  to  and  up  the  middle  of  the  said  river  to 
the  Great  Falls;  thence,  up  the  falls,  through  the  point  of  the  Horse 
Shoe,  keeping  to  the  west  of  Iris,  or  Goat  Island,  and  of  the  group  of 
islands  at  its  head,  and  following  the  bends  of  the  river  so  as  to  enter 
the  strait  between  Navy  and  Grand  Islands;  thence,  along  the  middle 
of  said  strait,  to  the  head  of  Navy  Island  ;  thence,  to  the  west  and 
south  of,  and  near  to,  Grand  and  Beaver  Islands,  and  to  the  west  of 
Strawberry,  Squaw,  and  Bird  Islands,  to  Lake  Erie;  thence,  southerly 
and  westerly,  along  the  middle  of  Lake  Erie,  in  a  direction  to  enter  the 
passage  immediately  south  of  Middle  Island,  being  one  of  the  eastern- 
most of  the  groupe  of  islands  lying  in  the  western  part  of  said  lake. 

*  *  *  * 

In  faith  whereof,  we,  the  Commissioners  aforesaid,  have  signed  this 
declaration,  and  thereunto  affixed  our  seals. 

*  *  *  * 

PETER  B.  PORTER,     [l.  s.] 
ANTH.  BARCLAY,        [l.  s.] 

— [U~.  S.  State  Papers,  2d  Sess.,  17th  Cong.,  vi,  No.  91. 

A  Tkeaty 

To   settle    and   define    the    boundaries    between  the  territories  of    the 

United  States  and  the  possessions  of  Her  Britannic  Majesty  in  North 

America;     *  *  Aug.  9,  1842. 

*  *  *  * 

Article  VI. 
It  is  furthermore  understood  and  agreed,  that  for  the  purpose  of  run- 
ning and  tracing  those  parts  of  the  line  between  the  source  of  the  St 
Croix  and  the  St  Lawrence  river  which  will  require  to  be  run  and  ascer- 
tained, and  for  marking  the  residue  of  said  line  by  proper  Monuments 
on  the  land,  two  Commissioners  shall  be  appointed  one  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the. 
Senate  thereof,  and  one  by  Her  Britannic  Majesty  :  *  *  and  the  said 
Commissioners  shall  make  to  each  of  their  respective  Governments  a 
joint  report  or  declaration,  under  their  hands  and  seals,  designating  such 
line  of  boundary,  and  shall  accompany  such  report  or  declaration  with 
maps,  certified  by  them  to  be  true  maps  of  the  new  boundary. 
— [  U.  S.  Statutes  at  Large,  viii,  572,  575. 
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[Correspondence.] 

Department  of  State, 

Washington,  Nov.  Wth,  1874. 
D.  J.  Pratt,  Esqre, 

Assistant  Secretary, 

University  of  the  State  of  Neio  York,  Albany. 
Sir  : 

I  have  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
and  in  reply  to  inform  you  that  the  Report  of  the  United  States  Com- 
missioner, Albert  Smith,  appointed  to  carry  into  effect  the  6th  Article 
of  the  Treaty  with  Great  Britain  of  1842,  is  to  be  found  in  print  in 
House  Doc.  No.  109,  28th  Congress,  1st  Session,  under  date  January 
23d,  1844.     It  was  read  and  laid  on  table  March  9,  1844  ; 

That  the  Joint  Report  of  the  Commissioners  appears  in  Senate  Exe- 
cutive Doc.  No.  71,  3()th  Congress,  1st  Session. 

That  the  details  and  data  upon  which  the  maps  were  based,  are  not 
published  ;  and  that  the  original  notes  were  burnt  with  the  uncompleted 
maps  while  Col.  Graham  was  preparing  them,  but  were  replaced  from 
the  British  notes,  and  the  maps  were  then  reconstructed. 

I  am,  Sir,  Your  obedient  servant, 

HAMILTON  FISH. 

[In  U.  S.  Si-;nate.] 

Saturday,  July  29,  1848. 

*  *  *  * 

Resolved,  That  the  Secretary  of  State  be  requested  to  send  to  the 
Senate  a  copy  of  the  joint  report  of  the  commissioners  under  the  treaty 
of  Washington,  of  August  9,  1842,  together  with  a  copy  of  the  report 
of   the  American    commissioner,    transmitting   the   same   to  the  State 

Department.       •     — 

*  *  *  * 

30th  Congress,  [SENATE.]  Executive, 

1st  Session.  No.  71. 

REPORT 

OP   THE 

SECRETARY    OF    STATE, 

TRANSMITTING 

In  compliance  with  a  resolution  of  the  Senate,  reports  of  the 
commissioners  under  the  treaty  of  Washington,  of  August 
9,  1842. 

To  the  Senate  of  the   United  States : 
The  Secretary  of  State  has  the  honor  to  transmit  to  the  Senate,  in 

compliance  with  a  resolution  adopted  by  it  on  the  29th  ultimo,  "  a  copy 
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of  the  joint  report  of  the  commissioners  under  the  treaty  of  Washing- 
ton, of  August  9,  1842,  together  with  a  copy  of  the  report  of  the 
American  commissioner,  transmitting  the  same  to  the  State  Depart- 
ment." 

JAMES  BUCHANAN. 

Department  of  State, 

Washington,  August  3,  1848. 


Mr.   Smith  to  Mr.  Buchanan. 

Washington,  April  20,  1848. 

Sir  :  In  presenting  to  you  the  joint  report  of  the  commissioners, 
appointed  under  the  treaty  of  Washington,  of  August  9,  1842,  to  survey 
and  mark  the  line  of  boundary  between  the  United  States  and  the 
British  provinces,  which  I  have  the  honor  herewith,  most  respectfully, 
to  submit,  I  have  to  perform  the  painful  duty  of  informing  you  that  the 
maps  of  that  line,  and  of  the  adjacent  country,  which  had  been  elabo- 
rately constructed  by  the  scientific  corps  on  the  part  of  the  United 
States,  and  contained  upon  one  hundred  sheets  of  drawing  paper,  of  the 
largest  size,  together  with  the  tables  of  the  survey,  have  been  destroyed 
by  the  conflagration  of  the  building  in  which  they  were  contained. 
This  house  had  been  occupied  by  Major  James  D.  Graham,  the  head  of 
the  scientific  corps,  and  principal  astronomer  of  the  American  commis- 
sion, as  his  office,  until  his  departure  for  Mexico.  All  the  maps,  draw- 
ings, and  tables  had  been  completed  and  duly  authenticated  by  the 
joint  commissioners,  and  were  ready  to  be  deposited  with  their  joint 
report  under  their  hands  and  seals,  in  the  archives  of  this  government. 
Of  this,  I  had  the  honor  to  inform  you  in  my  letter  of* the  24th  ultimo. 

I  can  hardly  express  the  pain  which  this  unfortunate  event  has  occa- 
sioned me.  But  I  cannot  perceive  that  any  imputation  of  blame  can 
properly  be  attached  to  any  officer  of  the  commission.  The  care  and 
custody  of  all  the  work  of  the  United  States  scientific  corps  were 
properly  placed  in  charge  of  Major  Graham,  as  the  head  of  that  corps, 
who  had  had  the  immediate  direction  and  superintendence  of  it  from 
the  first  organization  of  the  commission.  He  required  the  maps  and 
tables  al  liis  office,  for  reference  and  revision  in  the  progress  of  the 
astronomical  work.  Upon  his  departure  for  Mexico,  he  placed  Lieu- 
tenant A.  W.  Whipple  in  his  rooms,  with  an  injunction  to  guard,  with 
the  utmost  care,  the  valuable  property  of  the  commission.  On  the  day 
after  he  left  the  city,  and  when,  for  the  first  time,  informed  of  the  fact, 
I  called  upon  Lieutenant  Whipple,  and  requested  him  to  have  all  the 
maps,  drawings,  and  tables  ready  to  be  turned  over  to  the  State  Depart- 
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ment  on  the  following  day.  On  the  24th  ultimo,  I  acquainted  you  with 
that  fact. 

No  censure  can  possibly  be  attributed  to  Lieutenant  Whipple,  whose 
great  care  and  attention  to  all  his  duties,  have  been,  on  all  occasions, 
highly  distinguished.  He  escaped  from  the  fire  with  scarcely  an  article 
of  his  dress,  and  his  loss  in  money  and  clothing  is  at  least  one  thousand 
dollars.  Major  Graham  has  lost  his  valuable  library,  together  with 
personal  effects  to  a  large  amount.  The  fire  was  communicated  from 
the  basement  of  the  house,  and  by  no  effort  could  any  thing  be  saved. 

There  are  tracings  of  the  maps  upon  "tissue  paper,"  without  the 
topography,  in  the  State  of  Maine,  but  they  are  not  signed  by  the  com- 
missioners. 

The  field  books  of  the  engineers  were,  fortunately,  not  in  Major  Gra- 
ham's office,  and  are  preserved. 

Duplicates  of  the  maps,  duly  authenticated,  have  been  placed  in  the 
British  archives  at  London,  which,  although  they  have  not  the  topogra- 
phy of  the  country  so  fully  laid  down  upon  them  as  it  was  upon  our 
own,  represent  with  equal  exactness  the  survey  of  the  boundary  itself. 
Should  it  be  deemed  expedient  by  this  government  to  procure  copies  of 
them,  access  to- those  archives  for  that  purpose  would,  undoubtedly,  be 
permitted,  and  the  object  accomplished  at  small  expense;  and  when 
completed,  these  copies  could  be  authenticated  by  the  joint  commis- 
sioners, in  accordance  with  the  provisions  of  the  treaty. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  and  humble 

servant, 

ALBERT  SMITH. 

— \TJ.  S.  Senate  Docs.,  1848, v.  8,  No.  71. 

Report  of  the  joint  commission  of  boundary,  appointed  under  the  treaty 
of  Washington,  of  August  9,  1842. 

The  undersigned,  commissioners  appointed  under  the  treaty  of  Wash- 
ington, to  trace  and  mark  the  boundary,  as  directed  by  that  treaty, 
between  the  British  possessions  in  North  America  and  the  United  States; 
that  is  to  say,  James  Bucknall  Bucknall  Estcourt,  lieutenant  colonel  in  the 
British  army,  appointed  commissioner  by  her  Britannic  Majesty,  and 
Albert  Smith,  appointed  commissioner  by  the  President  of  the  United 
States,  having  accomplished  the  duty  assigned  to  them,  do  now,  in 
accordance  with  the  directions  of  the  said  treaty,  submit  the  following- 
report  and  the  accompanying  maps,  jointly  signed,  to  their  respective 
governments. 

In  obedience  to  the  terms  of  the  treaty,  they  met  at  Bangor  in  the 
State  of  Maine,  on  the  1st  day  of  May,  1843,  where  they  produced  and 
verified  the  authority  under  which  they  each  were  respectively  to  act. 


5g  Copies  of  Documents  Relating  to  the 

They  then  adjourned,  because  the  weather  was  not  sufficiently  open  to 
take  the  field,  to  the  first  of  the  following  month,  June,  and  agreed  to 
meet  again  at  that  time  at  Houlton. 

Accordingly,  they  did  meet  at  that  place  and  began  their  operations. 

It  may  be  desirable  to  state,  at  the  outset,  that,  for  the  sake  of  con- 
venience, the  whole  line  of  boundary  marked  by  the  undersigned  has 
been  divided,  in  the  mention  made  of  the  different  portions,  into  the 
following  grand  divisions,  viz  : 

North  line,  from  the  source  of  the  St.  Croix  to  the  intersection  of  the 
St.  John. 

River  St.  John,  from  the  intersection  of  the  north  line  to  the  mouth 
of  the  St.  Francis. 

River  St.  Francis,  from  its  mouth  to  the  outlet  of  Lake  Pohenagamook. 

Southwest  line,  from  the  outlet  of  Lake  Pohenagamook  to  the  north- 
west branch  of  the  St.  John. 

South  line,  from  the  northwest  branch  to  the  parallel  of  latitude 
46°  25'  on  the  southwest  branch. 

Southwest  branch,  from  the  parallel  46°  25'  to  its  source. 

Highlands,  from  the  source  of  the  southwest  branch  of  the  St.  John 
to  the  source  of  Hall'  stream. 

Hall's  stream,  from  its  source  to  the  intersection  of  the  line  of  Valen- 
tine and  Collins. 

West  line,  from  Hall's  stream  to  the  St.  Lawrence,  near  St.  Regis, 
along  the  line  of  Valentine  and  Collins. 

To  return  to  the  narrative  of  operations  : 

The  exploring  line  of  Colonel  Bouchette  and  Mr.  Johnson,  as  directed 
by  the  treaty,  was  traced  from  the  monument  at  the  source  of  the  St. 
Croix  to  the  intersection  of  the  St.  John. 

The  monument  found  at  the  source  of  the  St.  Croix,  as  described  in 
the  report  of  Colonel  Bouchette  and  Mr.  Johnson,  and  the  course  of 
their  exploring  line,  was  traced  by  blazes  or  marks  upon  the  trees. 

An  old  line,  cut  out  by  the  assistant  surveyors  of  Colonel  Bouchette  and 
Mr.  Johnson,  was  also  found,  which  terminated  about  half  a  mile  north 
of  the  south  branch  of  the  Meduxnekeag,  where,  by  records  to  which 
the  undersigned  referred,  they  ascertained  that  it  had  been  abandoned, 
because  of  its  deviation  from  the  exploring  line  of  Colonel  Bouchette 
and  Mr.  Johnson. 

After  the  exploration  and  re-marking  of  the  north  line,  it  was  cut  out 
thirty  feet  wide.  The  same  was  afterwards  done  in  all  parts  where  the 
boundary  passed  through  woodland.  After  thus  opening  the  north  line, 
it  was  surveyed ;  and  iron  posts  were  erected  at  intervals  to  mark  it. 

The  general  bearing  of  the  line  was  rather  to  the  west  of  the  meri- 
dian of  the  monument  at  the  source  of  the  St.  Croix.     The  precise  line 
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laid  down  by  the  undersigned  was  determined  by  successive  courses,  of 
which  each  was  made  to  be  as  long  as  was  convenient,  provided  it  did 
not  pass  out  of  the  opening  of  thirty  feet. 

At  each  angle  of  deflection  an  iron  monument  was  erected,  and  placed 
anglewise  with  the  line.  Other  monuments  were  erected  at  the  crossing 
of  roads,  rivers,  and  at  every  mile,  commencing  from  the  source  of  the 
St.  Croix.  Those  which  were  not  intended  to  mark  angles  of  deflection 
were  placed  square  with  the  line. 

At  the  intersection  of  the  St.  John  by  the  north  line,  the  river  is  deep 
and  broad.  The  boundary  runs  up  the  middle  channel  of  the  river,  as 
indicated  by  the  maps,  dividing  the  islands  as  follows  : 

Ryan's  island United  States. 

King's  island United  States. 

Des  Trois  isles United  States. 

La  Septieme  isle United  States 

Quissibis Great  Britain. 

La  Grand  isle United  States. 

Thibideau's  islands United  States. 

Madawaska  islands Great  Britain. 

9.  Joseph  Midland's  three  islands United  States. 

Pine  island Great  Britain. 

Baker's  ~) 

Turtle 

Dagle's  V  islands Great  Britain. 

Fourth 

Fifth 

No.  12.  Kennedy's  island Great  Britain. 

No.  18.  Crock's         ^ 

Cranberry     )■  islands Great  Britain. 

Gooseberry  J 

No.  14.  Savage's  island United  States. 

No.  15.  Wheelock's  island United  States. 

No.  16.  Caton's  island    United  States. 

No.  17.  Honeywell's  island United  States. 

No.  18.  Savage  and  Johnson's  island United  States. 

No.  19.  Grew's  island United  States. 

No.  20.  Kendall's  island Great  Britain. 

The  islands  were  distributed  to  Great  Britain  or  to  the  United  States, 
as  they  were  found  to  be  on  the  right  or  left  of  the  deep  channel. 
There  was  but  one  doubtful  case,  La  Septieme  isle,  and  that  was  appor- 
tioned to  the  United  States,  because  the  majority  of  the  owners  were 
ascertained  to  reside  on  the  United  States  side  of  the  river. 


No. 

1. 

No. 

2. 

No. 

3. 

No. 

4. 

No. 

5. 

No. 

6. 

No. 

7. 

No. 

8. 

No. 

9. 

No. 

10. 

No. 

11. 
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Monuments  were  erected  upon  the  islands,  marking  them  for  Great 
Britain  or  the  United  States,  as  the  case  may  have  been. 

Alter  leaving  the  St.  John,  the  boundary  enters  the  St.  Francis,  divid- 
ing the  islands  at  the  mouth  of  that  river  in  the  manner  shown  in  the 
maps.  It  then  runs  up  the  St.  Francis,  through  the  middle  of  the  lakes 
upon  it,  to  the  outlet  of  Lake  Pohenagamook,  the  third  large  lake  from 
the  mouth  of  the  river.  At  the  outlet,  a  large  monument  has  been 
erected. 

In  order  to  determine  the  point  on  the  northwest  branch  to  which 
the  treaty  directed  that  a  straight  line  should  be  run  from  the  outlet  of 
Lake  Pohenagamook,  a  survey  of  that  stream  was  made,  and  also  of 
the  main  St.  John,  in  the  neighborhood  of  the  mouth  of  the  northwest 
branch;  and  a  line  was  cut  between  the  St.  John  and  the  point  on  the 
northwest  branch,  ascertained  by  the  survey  to  be  ten  miles  in  the 
nearest  direction  from  it,  and  the  distance  was  afterwards  verified  by 
chaining. 

It  was  ascertained,  also,  in  accordance  with  the  provisions  of  the 
treaty,  by  a  triangulation  of  the  country  towards  the  Highlands  dividing 
the  waters  of  the  St.  Lawrence  and  of  the  St.  John,  that  more  than 
seven  miles  intervened  between  the  point  selected  on  the  northwest 
branch  and  the  crest  of  the  dividing  ridge.  A  large  iron  monument 
was  afterwards  erected  on  the  point  thus  selected,  and  the  space  around 
was  cleared  and  sown  with  grass-seed.  It  is  a  short  distance  below  the 
outlet  of  Lake  Ishaganalshegeck. 

The  outlet  of  Lake  Pohenagamook  and  the  point  on  the  northwest 
branch,  designated  by  the  treaty,  having  been  thus  ascertained  and 
marked,  in  the  spring  of  1844,  a  straight  line  was  run  between  them. 
Along  that  line,  which  passes  entirely  through  forest,  monuments  were 
erected  at  every  mile,  at  the  crossings  of  the  principal  streams  and  rivers, 
and  at  the  tops  of  those  hills  where  a  transit  instrument  had  been  set 
up  to  test  the  straightness  of  the  line. 

As  soon  as  the  parallel  of  latitude  46°  25'  had  been  determined  on 
the  southwest  branch,  in  the  early  part  of  the  summer  of  1844,  a 
straight  line  was  dra>wn  from  the  boundary  point  on  the  northwest 
branch  to  a  large  monument  erected  on  the  left  bank  of  the  southwest 
branch,  where  it  is  intersected  by  the  parallel  of  latitude  46°  25'.  The 
line  so  drawn  crosses  the  southwest  branch  once  before  it  reaches  the 
parallel  of  latitude  46°  25',  and  at  about  half  a  mile  distance  from  that 
parallel.  There,  also,  a  large  monument  had  been  set  up  on  the  left 
bank. 

From  the  intersection  of  the  parallel  46°  25',  the  boundary  ascends 
the  southwest  branch,  passes  through  a  lake  near  its  head,  and  so  up  a 
small  stream  which  falls  into  the  lake  from  the  west,  to  the  source  of 
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that  stream,  which  has  been  selected  as  the  source  of  the  southwest 
branch. 

On  the  southwest  branch  there  are  two  principal  forks,  at  each  of  which 
two  monuments  have  been  erected;  one  on  each  bank  of  the  river,  imme- 
diately above  the  forks,  and  upon  the  branch  established  as  the  boundary. 
The  maps  point  out  their  positions.  At  the  mouth  of  the  small  stream 
selected  as  the  source  of  the  southwest  branch,  a  monument  has  been 
erected  upon  a  delta  formed  by  two  small  outlets.  Above  these  outlets 
three  other  monuments  have  been  placed,  at  intervals,  upon  the  same 
stream. 

Upon  the  crest  of  the  dividing  ridge,  very  close  to  the  source  of  the 
southwest  branch,  a  monument  has  been  erected.  It  is  the  first  point 
in  the  Highlands,  and  from  it  the  boundary  runs  along  the  crest,  in  a 
southerly  direction,  passing  near  the  southeastern  shore  of  the  Portage 
lake,  and  so  on  to  a  large  monument  erected  on  a  small  eminence  on 
the  east  side  of  the  Kenebec  road.  Thence  it  passes  through  a  dwell- 
ing-house called  Tachereau's,  which  was  standing  there  at  the  time  the 
line  was  run;  so,  by  a  tortuous  course,  it  runs  to  the  top  of  the  Sandy 
Stream  mountain;  thence,  inclining  to  the  southwest,  it  runs  over  Hog's 
Back  the  first,  as  shown  in  the  map;  thence  towards  Hog's  Back  the 
second,  which  it  leaves  on  the  north  side.  Further  on,  at  the  head  of 
Leech  lake,  there  is  a  stream  which  divides  its  waters  and  flows  both 
into  Canada  and  into  the  United  States.  The  boundary  has  been  made 
to  run  up  that  stream  a  short  distance  from  the  fork,  where  the  waters 
divide  to  a  second  fork;  thence  between  the  streams  which  unite  to 
form  that  fork,  and  then  to  ascend  again  the  dividing  ridge.  A  monu- 
ment has  been  erected  at  the  fork  first  mentioned,  where  the  waters 
divide. 

As  the  boundary  approaches  the  valley  of  Spider  river,  it  bends  to 
the  southeast,  and,  by  a  wide  circuit  over  high  and  steep  hills,  it  turns 
the  head  of  Spider  river;  thence  it  bends  to  the  northwest,  until  it 
approaches  within  about  four  miles  of  Lake  Megantic;  thence  it  turns 
again  south,  having  the  valley  of  Arnold's  river  on  the  right,  and  of 
Dead  river  on  the  left.  It  leaves  Gasford  Mountain  in  Canada,  threads 
its  way  over  very  high  ground  between  the  head  of  Arnold's  river  and 
the  tributaries  of  the  Magalloway;  inclines  thence  to  the  north,  to  the 
west,  over  very  rocky,  mountainous,  and  difficult  country,  leaving 
Gipp's  Peak  in  the  United  States,  and  turns,  by  a  sharp  angle  at  Saddle 
Back,  to  the  south.  After  that  it  again  inclines  to  the  west,  and  then 
to  the  south,  and  again  to  the  west,  and  passes  the  head  of  the  Connec- 
ticut. About  three  miles  and  a  half  east  of  the  head  of  the  Connecticut, 
there  is  a  division  of  waters  similar  to  that  described  near  Leech  lake. 
The  boundary  runs  down  a  stream   from  near  its  source  to  the  fork 
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where  it,  divides,  and  then  again  follows  the  dividing  ridge.     The  spot 
is  noted  on  the  map. 

After  the  boundary  has  passed  the  head  of  the  Connecticut,  it  runs 
to  the  northwest,  descending  into  very  low,  swampy  ground,  between 
the  heads  of  Indian  stream  and  the  tributaries  of  the  St.  Francis.  Thus 
it  passes  on,  bending  again  to  the  south  of  west,  over  a  high  hill,  to  the 
source  of  Hall's  stream. 

Iron  monuments  have  been  erected  at  intervals  along  the  Highlands, 
from  the  source  of  the  southwest  branch  of  the  St.  John  to  the  source 
of  Hall's  stream;  the  position  of  each  of  which  is  shown  upon  the 
maps. 

From  the  source  of  Hall's  stream  the  boundary  descends  that  river, 
dividing  the  islands,  which  are,  however,  merely  unimportant  alluvial 
deposits,  in  the  manner  indicated  by  the  maps,  until  it  reaches  the  inter- 
section of  that  stream  by  the  line  formerly  run  by  Valentine  and  Col- 
lins as  the  45°  of  north  latitude. 

At  that  point  a  large  monument  has  been  erected  on  the  right,  and  a 
small  one  on  the  left  bank  of  the  stream.  Monuments  have  also  been 
erected  along  the  bank  of  this  stream,  as  indicated  on  the  maps. 

The  line  of  Valentine  and  Collins  was  explored  and  found  by  the 
blazes  still  remaining  in  the  original  forest. 

Upon  cutting  into  those  blazes,  it  was  seen,  that,  deep  seated  in  the 
tree,  there  was  a  scar;  the  surface  of  the  original  blaze  slightly  decayed; 
and,  upon  counting  the  rings,  (which  indicate  each  year's  growth  of  the 
tree,)  it  was  found  that  the  blazes  dated  back  to  1772-'3  and  '4.  The 
line  of  Valentine  and  Collins  was  run  in  IV 71, -'2, -'3,  and  4.  The  coin- 
cidence of  the  dates  of  the  blazes  with  those  of  the  above  line,  con- 
firmed by  the  testimony  of  the  people  of  the  country,  satisfied  the 
undersigned  that  the  line  they  had  found  was  that  mentioned  in  the 
treaty.  Along  this  portion  of  the  boundary,  which  is  known  as  the 
45th°  of  Valentine  and  Collins,  and  which  extends  from  Hall's  stream 
to  St.  Regis,  there  are  several  interruptions  to  the  blazes,  in  those  parts 
where  clearings  have  been  made;  and  there  the  authentic  marks  of 
the  precise  situation  of  the  old  line  have  been  lost.  In  those  cases,  the 
undersigned  have  drawn  the  boundary  line  straight  from  the  original 
blazes  on  the  one  side  of  a  clearing  to  the  original  blazes  on  the  other 
side  of  the  same  clearing. 

It  cannot  be  positively  stated  that  the  line,  as  it  has  been  traced 
through  those  clearings,  precisely  coincides  with  the  old  line;  but  the 
undersigned  believe  that  it  does  not  differ  materially  from  it;  nor  have 
they  had  the  means  of  determining  a  nearer  or  a  surer  approximation. 

Along  this  line,  at  every  point  of  deflection,  an  iron  monument  has 
been  erected;  also,  at  the  crossing  of  rivers,  lakes  and  roads.     Those 
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which  mark  deflections  are  placed,  as  on  the  "north  line,"  anglewise 
with  the  line;  all  the  others  are  placed  square  with  it.  The  maps  show 
the  position  of  each. 

On  the  eastern  shore  of  Lake  Memphremagog,  an  astronomical  station 
was  established;  and,  on  a  large  flat  rock  of  granite,  which  happened 
to  lie  between  the  astronomical  station  and  the  boundary,  was  cut  the 
following  inscription: 

British  Boundary   Commission. 
Capt.  Robinson. 
Astronomical  Station 
422  feet  north. 

3Ieridian  line. 


Boundary  line 

595  feet  south. 

August,  1845. 

A  mark  was  cut  upon  the  stone,  as  indicated  by  the  dot  upon  the 
meridian  line  above,  from  which  these  measurements  were  made. 

At  Rouse's  Point,  a  monument  of  wrought  stone  was  set  up,  at  the  inter- 
section of  the  boundary  by  the  meridian  of  the  transit  instrument  used 
there  by  Major  Graham;  and  an  inscription  was  cut  upon  it,  stating  the 
latitude  and  longitude,  the  name  of  the  observer  and  his  assistant,  the 
names  of  the  commissioners,  and  the  territories  divided. 

To  mark  the  positions  of  the  instruments  used  at  the  following  astro- 
nomical stations  along  the  west  line,  two  monuments,  within  a  few  feet 
of  each  other,  have  been  erected  at  each  station,  and  they  have  been 
placed  on  the  boundary  line  due  north  or  south  of  the  instrument,  as 
the  case  may  have  been. 

The  stations  are  — 
Lake  Memphremagog, 
Richford, 
John  McCoy's, 
Trout  river. 

The  boundary  along  the  west  line,  though  very  far  from  being  a 
straight  line,  is  generally  about  half  a  mile  north  of  the  true  parallel  of 
latitude  45°,  from  Hall's  stream  to  Rouse's  Point.  At  about,  twenty- 
eight  miles  west  of  Rouse's  Point  it,  however,  crosses  that  parallel  to 
the  south,  until  it  reaches  Chateaugay  river,  where  it  bends  northwards, 
and,  crossing  the  parallel  again,  about  four  miles  east  of  St.  Regis,  it 
strikes  the  St.  Lawrence  one  hundred  and  fifty-one  feet  north  of  45°. 
At  that   point,  a  large  monument  has  been  erected,  on  the  bank  of  the 
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St.  Lawrence.     Two  large  monuments  have  also  been  erected  —  one  on 
cither  side  of  the  river  Richelieu,  near  Rouse's  Point. 

No  marks  of  the  old  line  were  to  be  found  about  St.  Regis.  It  was, 
therefore,  agreed  to  run  a  line  due  west  from  the  last  blaze  which  should 
be  found  iii  the  woods,  on  the  east  side  of  St.  Regis.  That  blaze  occur- 
red about  one  mile  east  of  the  St.  Regis  river. 

The  maps,  which  exhibit  the  boundary  on  a  scale  of  four  inches  to 
one  statute  mile,  consist  of  sixty-two  consecutive  sheets  of  antiquarian 
paper,  as  constructed  by  the  British,  and  of  sixty-one,  as  constructed 
by  the  American  commission.  A  general  map  has  also  been  constructed 
on  a  scale  of  eight  miles  to  one  inch,  by  the  British,  and  of  ten  miles  to 
one  inch  by  the  American  commission,  upon  which  the  before  mentioned 
sheets  are  represented. 

The  following  portions  of  the  boundary  have  been  laid  down  by  the 
British  commission,  on  detached  maps,  on  a  scale  of  twelve  inches  to 
one  mile,  which  have  been  signed  by  both  commissioners: 

Grand  falls  of  the  St.  John,  including  the  intersection  of  that  river  by 
the  north  line. 

Islands  of  the  St.  John. 

The  outlet  of  Lake  Pohenagamook. 

The  turning  point  of  the  boundary  on  the  northwest  branch  of  the 
St.  John. 

The  intersection  of  the  southwest  branch  by  the  parallel  of  latitude 
46°  25'. 

The  source  of  the  southwest  branch. 

The  source  of  Hall's  stream. 

The  intersection  of  Hall's  stream  by  the  west  line. 

Rouse's  Point. 

St.  Regis. 

Derby. 

But  similar  maps  have  not  been  prepared  by  the  American  commis- 
sion, because,  during  the  interval  between  the  finishing  of  the  maps  of 
the  British  commission  and  those  of  the  American,  it  was  thought  that 
the  maps  already  constructed,  upon  a  scale  of  four  inches  to  one  mile, 
represented  the  boundary  with  sufficient  clearness  and  accuracy. 

The  astronomical  observations  were  begun  at  the  Grand  Falls,  early 
in  June,  184,3,  and  were  carried  up  the  St.  John  river  to  the  northwest 
branch  by  a  chain  of  stations,  which,  together  with  the  results  obtained, 
are  tabulated  in  the  appendix  accompanying  this  report. 

From  the  valley  of  the  St.  John,  an  astronomical  connection  was  made 
with  Quebec,  and  thence  to  Montreal,  and  so  to  Rouse's  point.  From 
Rouse's  point,  a  connection  was  obtained  with  Cambridge  University, 
near  Boston. 


Boundaries  of  the  State  of  New  York.  (33 

The  astronomical  stations  on  the  west  line  were  — 

Intersection  of  Hall's  stream  by  the  west  line, 

Lake  Memphremagog, 

Rich ford, 

Rouse's  Point, 

John  McCoy's, 

Trout  river, 

St.  Regis. 

Latitude  was  also  obtained  at  an  astronomical  station,  established  for 
the  purpose,  at  the  head  of  the  Connecticut. 

Volumes  containing  the  astronomical  observations  of  both  commis- 
sioners are  herewith  submitted.  From  them,  it  will  be  observed,  that 
the  results  for  absolute  longitude,  obtained  by  the  British  and  American 
astronomers,  do  not  agree.  It  being  a  difference  in  no  way  affecting 
the  survey  of  the  boundary  line,  the  undersigned  do  not  feel  called  upon 
to  attempt  to  reconcile  it.  The  data  upon  which  these  results  are  based, 
may  be  seen   in  the  volumes  of  observations  accompanying  this  report. 

In  the  appendix  will  be  found,  in  a  tabular  form,  the  following: 

An  abstract  of  the  survey  of  the  boundary  along  the  north  line. 

Do.               do.           do.             do.  S.  W.  line. 

Do.               do.           do.             do.  South  line. 

Do.               do.           do.             do.  Highlands. 

Do.                do.            do.             do.  west     line. 

The  position  of  the  monuments  erected  on  the  southwest  branch  of 
the  St.  John,  and  on  Hall's  stream. 

The  distribution  of  the  islands  of  the  St.  John,  and  the  monuments 
on  them. 

The  guide  lines  and  offsets  run  by  each  commission  for  the  survey  of 
the  Highlands. 

The  azimuths  of  verification  for  the  survey  of  the  Highlands. 

The  latitudes  and  longitudes  obtained  from  the  astronomical  observa- 
tions. 

The  comparative  longitudes  obtained,  and  the  methods  used  for  the 
purpose. 

Upon  comparing  the  maps  of  the  two  commissions,  it  will  be  seen 
that  the  American  commission  numbers  two  monuments  more  than  the 
British.  Those  are  to  be  found,  one  on  the  "Fourth  island,"  in  the 
River  St.  John,  and  the  other  on  the  Highlands,  between  the  source  of 
the  S.  W.  branch  of  the  river  St.  John  and  the  Kennebec  road. 

On  the  maps  of  the  British  commission,  representing  the  "  West  line," 
the  name  of  the  town  of  ':  Derby  "  has  been  improperly  placed  north  of 
the  line,  instead  of  south  of  it.     Also,  on  the  same  maps,  the  direction  of 
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Salmon  river,  near  the  western  extremity  of  the  "  West  line,"  has  been 
incorrectly  laid  down  from  the  boundary  line  northwards.  A  direction 
lias  been  given  to  it  northeasterly,  instead  of  northwesterly. 

The  above  two  corrections  the  British  commissioner  is  authorized  to 
make  on  his  maps,  after  his  return  to  England. 

To  avoid  unnecessary  delay  in  making  their  joint  report,  the  under- 
signed have  attached  their  signatures  to  the  maps,  although  the  letter- 
ing of  some  of  the  astronomical  stations  upon  the  maps  of  the  American 
commission,  as  well  as  the  alterations  before  mentioned  in  the  maps  of 
the  British  commission,  are  yet  to  be  made.  But  in  the  maps  of  both, 
the  boundary  has  been  laid  down  accurately  and  definitively;  and  the 
undersigned  engage  that  it  shall  not  be  altered  in  any  respect. 

In  conclusion,  the  undersigned  have  the  honor  to  report,  that  the  line 
of  boundary  described  in  the  foregoing  statement  has  been  run,  marked, 
and  surveyed,  and  the  accompanying  maps  faithfully  constructed  from 
the  survey.1 

The  undersigned  take  leave  to  add,  that  the  most  perfect  harmony 
has  subsisted  between  the  two  commissions,  from  first  to  last,  and  that 
no  differences  have  arisen  between  the  undersigned  in  the  execution  of 
the  duties  entrusted  to  them. 

Signed  and  sealed  in  duplicate,  at  the  city  of  Washington,  this  twenty- 
eighth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-seven. 

J.  B.  BUCKNALL  ESTCOURT,  Lt.  Col.  [seal.] 

U.  B.  M.  Commissioner. 
ALBERT  SMITH,  [seal.] 

United  /States  Commissioner. 

Note.  —  The  astronomical  computations  of  the  American  commission 
not  being  completed,  and  it  being  unnecessary  to  defer  the  signing  of 
the  report  on  that  account,  the  American  commissioner  engages  to  trans- 
mit them,  with  any  other  papers  or  tables  not  yet  finished,  as  soon  as 
they  shall  be  so,  to  the  British  commissioner,  through  the  American 
minister  resident  in  London,  to  whom,  upon  delivery  of  the  documents, 
the  British  commissioner  will  give  a  receipt,  to  be  transmitted  to  the 
American  commissioner. 

J.  B.  BUCKNALL  ESTCOURT,  Lt.  Col.  [seal.] 

H.  B.  31.  Commissioner  of  Boundary. 
ALBERT  SMITH,  [seal.] 

United  States   Commissioner. 
— [U.  S.  Senate  Docs.,  1848,  v.  8.  No.  71. 

1 A  set  of  these  maps,  as  officially  published,  in  thirty-nine  large  sheets,  is  on  file 
in  the  office  of  the  Secretary  of  State,  as  portfolio  368,  and  another  set  in  the  State 
Library,  Albany. —  [P. 
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VIEWS  OF  RECENT  WRITERS. 

Our  Boundaries. 

The  Dominion  of  Canada  is  the  legitimate  heir  to  the  old  French 
Empire  in  North  America,  and  although  the  inheritance  has  come  down 
to  us  sadly  diminished  in  extent,  we  may  indulge  ourselves  in  a  con- 
densed review  of  its  ancient  limits. 

In  1540,  Roberval  was  declared  by  Francis  I.  to  be  Lord  of  Norem- 
begue,  i.  e.,  of  the  lands  on  the  Penobscot.  In  1603,  Do  Monts  received 
letters  patent  to  trade  from  Cape  De  Roze  to  the  40th  degree  N.  lati- 
tude. Under  this  authority  he  wintered  on  St.  Croix  Island  in  1604, 
sailing,  in  1605,  to  Norembegue,  Kennebec,  Casco,  Saco,  and  even  Cape 
Cod.  In  1627,  "La  Nouvelle  France,  called  Canada,"  is  declared  in  the 
charter  of  the  Hundred  Associates  to  extend  from  Florida  to  the  Arctic 
Circle,  and  from  Newfoundland  to  the  furthest  affluent  of  the  St.  Law- 
rence, but  this  excessive  claim  was  never  seriously  maintained,  and  when 
Acadia  was  divided  from  Canada,  it  was  defined  as  being  bounded  N. 
by  the  Gulf  of  St.  Lawrence,  E.  by  the  Atlantic,  S.  by  the  River  Ken- 
nebec, W.  by  the  Province  of  Canada.  Even  this  boundary  was  indeed 
disputed.  In  161.3,  Capt.  Argal  came  northwards  from  Virginia,  convoy- 
ing fishing  craft,  and  finding  the  French  clearing  lands  on  the  Penob- 
scot, attacked  them,  saying  the  territory  was  part  of  Virginia,  which 
owned  all  to  46°  N.  lat.  In  1655,  by  the  treaty  of  Westminister,  the 
conflicting  claims  were  referred  to  a  commission,  but  though  the  com- 
missaries were  appointed  in  1662,  nothing  was  done.  In  1656,  Crom- 
well's grant  of  Acadie  to  Latour,  Temple  and  Crowne,  defined  the 
territory  to  be  "  along  the  Bay  to  Fort  St.  John,  and  thence  following 
"  all  the  coast  as  far  as  Pentagoet  and  the  River  St.  George  in  Mes- 
"  courus,  situate  on  the  borders  of  New  England,  and  further  on  to  the 
"first  habitation."  The  treaty  of  Breda,  1667,  restored  Acadia  to 
France,  and  the  French  commission  to  Grand  Fontaine,  1670,  set  the 
Quinebequi  as  the  boundary  of  his  government  —  a  boxmdary  asserted 
by  Villebon,  the  French  Governor  of  Acadia,  against  Lieut. -Governor 
Stoughton,  of  Massachusetts,  in  1698.  Charlevoix,  pp.  ^348,  349,  says 
that  about  this  time  the  River  St  George,  about  half-way  between  Pen- 
tagoet and  the  Kennebec,  began  to  be  spoken  of  as  the  boundary.  In 
1700,  after  the  peace  of  Ryswick,  it  appears  by  a  letter  from  de  Beau- 
harnois  and  Hocquart,  respectively  Governor  and  Intendant  of  Canada, 
"  a  post  was  planted  on  an  island  at  the  mouth  of  the  St.  George,  with 
"  the  arms  of  England  on  the  west  side  and  those  of  France  on  the  east 
"  side,  to  serve  as  bounds  to  the  lands  of  the  two  crowns,  and  to  distin- 
"  guish  them;"  and  in  1703  a  judgment  of  the  King's  Council  of  State 
grants  to  le  Borgne,  "Pentagoet,  &c,  with  ten  leagues  on  each  side  of 
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"the   river,  to  the  River  St.  George,  the  boundary  of  New  England." 

.lust  utter  the  treaty  of  Paris,  1712,  the  French  king  offered  numerous 
concessions  if  the  English  would  give  him  back  Acadia,  and  "in  this 
"case  his  Majesty  would  consent  that  the  River  of  St.  George  should  be 
"the  limit  of  Acadia,  as  England  desired."  In  1720,  Col.  Philipps, 
Governor  of  Nova  Scotia,  complained  that  "  the  bounds  between  the 
"government  of  Nova  Scotia  and  New  England  are  not  declared,"  and 
enclosed  to  the  Lords  of  Trade  a  petition  from  persons  who  had  lands 
between  the  Kennebec  and  St.  George,  for  confirmation  of  title.  In 
1762,  Governor  Bernard,  of  Massachusetts,  and  Governor  Belcher,  of 
Nova  Scotia,  had  a  correspondence  which  was  ended  by  Mr.  Belcher  as 
follows:  "I  must-,  nevertheless,  with  much  satisfaction,  accept  the  assu- 
"  ranee  you  give  me  that  you  shall  not  make  any  grants  of  any  of  the 
"  lands  westward  of  the  River  St.  Croix  *  *  *  and  I  shall  on  my 
"  part  not  consent  to  any  further  grants  from  this  Province  until  the 
"  question  is  determined  at  home."  It  was  not  determined  until  settled 
by  treaty  with  the  rebellious  colonies,  now  the  United  States,  and  then 
the  St.  Croix  was  made  the  boundary.  From  all  which  it  is  clearly  to  be 
seen  that  4-he  stronger  British  colonies,  backed  up  by  the  stronger  British 
power,  forced  back  the  weaker  French  from  one  boundary  to  another; 
from  about  Cape  Cod  to  the  Kennebec,  from  the  Kennebec  to  the  St. 
George,  from  the  St.  George  to  the  Penobscot.  While  at  the  establish- 
ment of  their  independence  they  further  encroached  upon  the  territory 
of  the  parent  country,  from  the  Penobscot  to  the  St.  Croix. 

In  the  interior  of  the  continent,  the  French  explorers  had  a  magnifi- 
cent field  before  them,  which  they  cultivated  with  equal  bravery  and 
energy.  The  Edict  of  1712,  establishing  Louisiana  as  a  Lieut-Govern- 
orship, dependent  upon  that  of  Quebec,  recites  that  in  1683  the  King 
had  ordered  the  exploration  of  the  regions  between  New  Fiance  and 
New  Mexico;  that  La  Salle  had  sufficiently  succeeded  in  the  enterprise 
to  make  it  certain  that  communication  could  be  maintained  between  the 
St.  Lawrence  and  the  Gulf  of  Mexico  by  way  of  important  rivers;  that 
immediately  after  the  peace  of  Ryswick,  His  Majesty  had  sent  out  a 
colony,  but  that  in  consequence  of  the  wars  he  had  done  nothing  more;1 
that  now,  however,  he  had  decided  to  authorise  the  Sieur  Crozart  to 
trade  in  the  country  bounded  by  the  English  settlements  in  Carolina  on 
one  hand,  and  by  New  Mexico  on  the  other,  and  principally  in  the  port 
and  harbor  of  He  Dauphine,  in  the  valleys  of  the  Mississippi  from  the 
sea  to  the  Illinois,  of  the  Missouri,  and  of  the  Wabash.  The  first  serious 
attempt  to  interfere  with  the  French  in  this  part  of  the  continent  was 
made  in  ]  749,  when  a  company,  called  the  Ohio  Company,  was  chartered, 

'By  an  arret  of  1690,  the  King  endows  Sieurs  de  la  Forest  and  Touty,  with  the 
establishment  made  at  St.  Louis  by  de  la  Salle. 
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and  obtained  from  the  British  Crown  a  grant  of  600,000  acres  on  the 
River  Ohio.  In  1750  the  French  heard  of  this,  and  the  Governor  of 
Canada  wrote  to  the  Governors  of  Pennsylvania  and  New  York  to  com- 
plain, hut  complaints  being  useless  they  seized,  in  1751,  some  American 
traders  found  West  of  the  Ohio,  and  built  two  forts,  one  on  the  south 
side  of  Lake  Erie  and  one  on  Beef  River.  In  1753,  Major  (afterwards 
the  celebrated  General)  Washington  was  sent  by  Virginia  to  M.  de 
Coutrecoeur,  the  French  Governor  of  these  two  forts,  to  summon  him 
to  retire,  who  replied  "  that  the  country  belonged  to  the  King  of  France, 
"  and  that  therefore  he  would  according  to  orders,  seize  and  send 
"  prisoner  to  Canada  every  Englishman  that  should  attempt  to  trade 
"  upon  the  Ohio  or  any  of  its  branches.1'  In  1754,  a  battle  took  place  in 
that  vicinity,  and  Washington,  attacked  in  his  entrenchments  at  Fort 
Necessity,  capitulated. 

The  course  taken  by  Canada  and  Nova  Scotia  during  the  American 
Revolutionary  Avar  is  a  matter  of  general  history,  which  we  need  not 
dilate  upon  in  this  place.  Suffice  it  to  remark,  that  their  loyalty  deserved 
a  better  reward  than  the  indifference  subsequently  shewn  by  Britain  in 
the  fixing  of  their  boundaries.  Young  remarks,  in  his  "  North  Ameri- 
can Colonies,"  that:  "Language  cannot  be  found  too  condensed  and 
"  too  severe  to  characterize  the  terms  of  the  first  Provincial  Treaty  of 
"  Peace  in  1782.  Mr.  Oswald,  our  Plenipotentiary,  who  adjusted  it  with 
"  Franklin  and  Jay,  after  his  return  to  England,  when  waited  upon  by 
"  the  Merchants  of  London,  that  they  might  inform  him  of  the  conces- 
"  sions  and  sacrifices  he  had  made,  both  confessed  his  ignorance  and 
"  wept,  it  is  said,  over  his  own  simplicity."  Lord  Stormont,  in  the  year 
of  the  Treaty,  spoke  of  Mr.  Oswald  as  "  that,extraordinary  Geographer," 
and  said  on  the  other  hand  of  the  American  Commissioners,  in  language 
of  which  we  now,  on  close  acquaintance  with  such  agents,  can  fully 
recognize  the  biting  truth,  that  "  they  have  enriched  the  English  Dic- 
"  tionary  with  new  terms  and  phrases  —  reciprocal  advantage,  for 
"instance,  means  the  advantage  of  one  of  the  parties;  and  a  regulation 
"  of  boundaries,  accession  of  territory." 

The  provisional  arrangement  made  by  Mr.  Oswald  was  that  the  eastern 
boundary  of  the  States  should  run  along  the  St.  John  river,  from  its 
source  to  its  mouth  in  the  Bay  of  Fundy,  and  that  the  northern  boundary 
should  be  a  line  drawn  from  the  northwest  angle  of  Nova  Scotia,  along 
the  highlands  which  divide  these  rivers  that  empty  themselves  into  the 
River  St.  Lawrence  from  those  which  fall  into  the  Atlantic,  to  the  north- 
westernmost  head  of  Connecticut  river;  thence  down  along  the  middle 
of  that  river  to  the  45th  degree  of  north  latitude,  and  thence  due  west 
to  the  north-westernmost  side  of  the  River  St.  Lawrence ;  thence  straight 
to  the  Lake  Nipissing,  and  thence  straight  to  the  River  Mississippi. 
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This  agreement  was  too  absurd  to  be  made  part  of  the  Definitive 
Treaty,  for  it  would  have  given  up  nearly  half  of  New  Brunswick,  and 
almost  all  of  Upper  Canada.  The  Treaty  itself  (1783)  was,  however, 
sufficiently  disgraceful  in  its  terms.  It  established  the  boundary  in  the 
following  language: 

Art.  II.  And  that  all  disputes  which  might  arise  in  future  on  the 
subject  of  the  boundaries  of  the  said  United  States  may  be  prevented, 
it  is  hereby  agreed  and  declared  that  the  following  shall  be  their 
boundaries,  viz.:  from  the  north-west  angle  of  Nova  Scotia,  viz.:  that 
angle  which  is  formed  by  a  line  drawn  due  north  from  the  source 
of  the  St.  Croix  river  to  the  highlands;  along  the  said  highlands 
which  divide  those  rivers  that  empty  themselves  into  the  River  St.  Law- 
rence from  those  which  fall  into  the  Atlantic  Ocean  to  the  north-west- 
ernmost head  of  Connecticut  river;  thence  down  along  the  middle  of 
that  river  to  the  45th  degree  of  north  latitude  ;  from  thence  by  a  line  due 
west  on  said  latitude,  until  it  strikes  the  River  Iroquois  or  Catarquy; 
thence  along  the  middle  of  said  river  into  Lake  Ontario,  through  the 
middle  of  said  lake  until  it  strikes  the  communication  by  water  between 
that  lake  and  Lake  Erie;  thence  along  the  middle  of  said  communica- 
tion into  Lake  Erie,  through  the  middle  of  said  lake  until  it  arrives  at 
the  water  communication  between  that  lake  and  Lake  Huron;  thence 
along  the.  middle  of  said  water  communication  into  the  Lake  Huron  ; 
thence  through  the  middle  of  said  lake  to  the  water  communication 
between  that  lake  and  Lake  Superior;  thence  through  Lake  Superior 
northward  of  the  Isles  Royal  and  Phelipeaux  to  the  Long  Lake;  thence 
through  the  middle  of  said  Long  Lake  and  the  water  communication 
between  it  and  the  Lake  of  the  Woods  to  the  said  Lake  of  the  Woods ; 
thence  through  the  said  lake  to  the  most  north-western  point  thereof, 
and  from  thence  on  a  due  west  course  to  the  River  Mississippi;  * 
*  *  *  * 

Now  the  region  between  the  sources  of  the  St.  Croix  and  the  Connec- 
ticut rivers,  as  well  as  that  to  the  westward  of  Lake  Superior,  were  then 
uninhabited,  and  the  physical  features  of  the  interior  of  the  continent 
were  but  imperfectly  known.  Some  ambiguity  in  the  terms  of  the 
treaty  might  on  these  accounts  have  been  expected,  yet  not  so  much  as 
actually  existed.  British  statesmen,  usually  slow  to  impute  improper 
nit  dives  to  any  public  men,  have  therefore  not  hesitated  to  say  that  the 
American  plenipotentiaries  contrived  to  have  the  wording  of  the  treaty 
as  loose  as  possible.  Its  ambiguity  consisted  chiefly  in  these  points:- — 
The  proprietorship  of  the  islands  in  the  Bay  of  Fundy  was  not  defined; 
the  position  of  the  north-west  angle  of  Nova  Scotia  was  not  fixed  ;  the 
islands  in  the  St.  Lawrence  were  not  apportioned,  or  those  in  the  Detroit 
river. 

Difficulties  arose  almost  at  once  on  all  these  points.  It  was  even 
attempted  to  envelop  in  mist  the  River  St.  Croix  itself,  and  when  Com- 
missioners met  at  St.  Andrews,  in  1796,  to  decide  the  matter,  the  Ameri- 
cans claimed  the  Maguadavic  to  be  the  St.  Croix,  and  an  adjournment 


Boundaries  of  the  State  of  New  York.  69 

for  a  year  was  the  result.  This  point  was  finally  settled  in  1798;  but 
the  north-west  angle  was  destined  to  remain  undecided  for  another 
generation. 

At  the  Treaty  of  Ghent,  1814,  the  other  boundary  questions  were 
dealt  with  one  by  one,  and  we  wili  follow  them  in  order.  Our  south- 
eastern boundary  is  settled  by  Art.  IV,  as  follows:  — 

Whereas  it  was  stipulated  by  the  second  article  in  the  treaty  of  Peace 
of  178:3,  *  *  *  that  the  boundary  of  the  United  States  should  com- 
prehend all  islands  within  twenty  leagues  of  any  part  of  the  shores  of 
the  United  States,  and  lying  between  lines  to  be  drawn  due  east  from 
the  point  where  the  aforesaid  boundaries  between  Nova  Scotia  on  the 
one  part  and  East  Florida  on  the  other,  shall  respectively  touch  the 
Bay  of  Fundy  and  the  Atlantic  Ocean,  excepting  such  islands  as  now 
are,  or  heretofore  have  been,  within  the  limits  of  Nova  Scotia  ;  and 
whereas  the  several  islands  in  the  Bay  of  Passamaquoddy,  which  is  part 
of  the  Bay  of  Fundy,  and  the  Island  of  Grand  Menan,  in  the  said  Bay 
of  Fundy,  are  claimed  by  the  United  States  as  being  comprehended 
within  their  aforesaid  boundaries,  which  said  islands  are  claimed  as 
belonging  to  His  Britannic  Majesty,  as  having  been  at  the  time  of  and 
previous  to  the  aforesaid  Treaty  of  ]  783  within  the  limits  of  the  Province 
of  Nova  Scotia;  in  order,  therefore,  finally  to  decide  upon  these  claims, 
it  is  agreed  that  they  shall  be  referred  to  two  Commissioners,  to  be 
appointed  in  the  following  manner,  viz  :  one  Commissioner  shall  be 
appointed  by  His  Britannic  Majesty,  and  one  by  the  President  of  the 
United  States  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  the  said  two  Commissioners  so  appointed  shall  be  sworn  impartially 
to  examine  and  decide  upon  the  said  claims,  according  to  such  evidence 
as  shall  be  laid  before  them  on  the  part  of  His  Britannic  Majesty,  and 
of  the  United  States  respectively.  The  said  Commissioners  shall  meet 
at  St.  Andrews,  in  the  Province  of  New  Brunswick,  and  shall  have 
power  to  adjourn  to  such  other  place  or  places,  as  they  shall  think  fit. 
The  said  Commissioners  shall,  by  a  declaration  or  report  tinder  their 
hands  and  seals,  decide  to  which  of  the  two  contracting  parties  the 
several  islands  aforesaid  do  respectively  belong,  in  conformity  with  the 
true  intent  of  the  said  Treaty  of  Peace  of  1783.  And  if  the  said  Com- 
missioners shall  agree  in  their  decision,  both  parties  shall  consider  such 
decision  as  final  and  conclusive.  It  is  further  agreed,  that  in  the  event 
of  the  two  Commissioners  differing  upon  all  or  any  of  the  matters  so 
referred  to  them,  or  in  the  event  of  both  or  either  of  the  said  Commis- 
sioners refusing  or  declining  or  wilfully  omitting  to  act  as  such,  they 
shall  make  jointly  or  separately  a  report  or  reports,  as  well  to  the  Gov- 
ernment of  His  Britannic  Majesty  as  to  that  of  the  United  States,  stating 
in  detail  the  points  on  which  they  differ,  and  the  grounds  upon  which 
their  respective  opinions  have  been  formed,  or  the  grounds  upon  which 
they  or  either  of  them  have  so  refused,  declined  or  omitted  to  act.  And 
His  Britannic  Majesty,  and  the  Government  of  the  United  States,  hereby 
agree  to  refer  the  report  or  reports  of  the  said  Commissioners  to  some 
friendly  Sovereign  or  State,  to  be  then  named  for  that  purpose,  and  who 
shall  be  requested  to  decide  on  the  differences  which  may  be  stated  in 
the  said  report  or  reports,  or  upon  the  report  of  one  Commissioner, 
together  with  the  grounds  upon  which  the  other  Commissioner  shall 
have  refused,  declined  or  omitted  to  act,  as  the  case  may  be.     And  if 
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the  Commissioner  so  refusing,  declining  or  omitting  to  act  shall  also 
wilfully  omit  to  state  the  grounds  upon  which  he  has  so  done,  in  such 
manner  that  the  said  statement  may  be  referred  to  such  friendly  Sover- 
eign or  State,  together  with  the  report  of  such  other  Commissioner,  then 
such  Sovereign  or  State  shall  decide  ex  parte  upon  the  said  report  alone. 
And  His  Britannic  Majesty  and  the  Government  of  the  United  States 
engage  to  consider  the  decision  of  such  friendly  Sovereign  or  State  to 
be  final  and  conclusive  on  all  the  matters  so  referred. 

The  decision  of  the  Commissioners  in  this  case  was  given  as  follows, 
in  1817: 

By  Thomas  Barclay  and  John  Holmes,  Esquires,  Commissioners,  &c, 
&c. 

v\re  *  *  *  decide  that  Moose  Island,  Dudley  Island  and  Frederick 
Island  in  the  Bay  of  Passamaquoddy,  which  is  part  of  the  Bay  of 
Fundy,  do,  and  each  of  them  does,  belong  to  the  United  States  of 
America,  and  Ave  have  also  decided  and  do  decide  that  all  the  other 
Islands,  and  each  and  every  of  them,  in  the  said  Bay  of  Passamaquoddy, 
which  is  part  of  the  Bay  of  Fundy,  and  the  Island  of  Grand  Menan,  in 
the  said  Bay  of  Fundy,  do  belong  to  His  Britannic  Majesty,  in  con- 
formity with  the  true  interest1  of  the  second  article  of  the  Treaty  of 
1783. 

The  next  question  dealt  with  by  the  Treaty  of  Ghent,  was  the  boundary 

between  the  St.   Croix  and  the  St.  Lawrence.     This  was  sought  to  be 

settled  by  Art.  V.  which  declares  that:  — 

Whereas  neither  that  point  of  the  highlands  lying  due  north  from  the 
source  of  the  River  St.  Croix,  and  designated  in  the  former  Treaty  of 
Peace  between  the  two  powers  as  the  north-west  angle  of  Nova  Scotia, 
nor  the  north-westernmost  head  of  Connecticut  river  has  yet  been  ascer- 
tained ;  and  whereas  that  part  of  the  boundary  line  between  the 
dominions  of  the  two  powers  which  extends  from  the  source  of  the 
river  St.  Croix  directly  north  to  the  above  mentioned  north-west  angle 
of  Nova  Scotia,  thence  along  the  said  highlands  which  divide  these 
rivers  that  empty  themselves  into  the  River  St.  Lawrence,  from  these 
which  fall  into  the  Atlantic  Ocean,  to  the  north-westernmost  head  of 
Connecticut  river,  thence  down  along  the  middle  of  that  river  to  the 
45th  degree  of  north  latitude,  until  it  strikes  the  River  Iroquois  or 
Cataraquy,  has  not  been  surveyed ;  it  is  agreed,  that  for  these  several 
purposes,  two  Commissioners  shall  be  appointed,  sworn,  and  authorized 
to  act  exactly  in  the  manner  directed,  with  respect  to  these  mentioned 
in  the  next  preceding  article.  *  *  * 

Commissioners  were  duly  appointed  under  this  article.  They  met. 
A  due  north  line  was  run  with  care,  throughout  the  disputed  tract,  to 
find  out  where  the  highlands  really  were,  but  to  no  purpose.  Britain 
was  too  incurious  as  to  colonial  matters,  and  the  States  were  too  astute 
to  press  for  any  immediate  arbitration,  and  it  was  not  until  1829  that 
the  contemplated  documents  were  placed  in  the  hands  of  the  King  of 
Holland,  the  selected  arbitrator.      The  merits  of  the  controversy  are 

1  So  quoted;  should  be  "intent."  —  [P. 
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impartially  stated  by  Col.  Bouchette,  in  his  Topography  of  British 
North  America.  He  speaks  as  follows  of  the  country  between  the  St. 
Lawrence  and  the  highlands  south  of  the  St.  John:  —  " The  face  of  the 
"  country,  though  abounding  with  extensive  valleys  and  flats,  is  decid- 
"  edly  hilly;  but  it  is  neither  so  bold  or  so  mountainous  as  the  country 
"  on  the  opposite  banks  of  the  St.  Lawrence.  The  land  generally 
"  rises  in  irregular  ridges  from  the  borders  of  the  river  towards  the  rear, 
"  and  attains  in  general  a  considerable  elevation  at  the  distance  of  10, 
"  15,  and  20  miles  from  the  front,  forming  at  its  height  the  verge  of  a 
"broad  and  extended  tract  of  table  land  of  gentle  descent  towards  the 
"  Kiver  St.  John,  beyond  which  it  re-ascends  again  and  acquires  a  supe- 
"  rior  degree  of  altitude  towards  the  sources  of  the  Allegash,  merging 
"  in  the  range  of  highlands  that  are  a  continuation  of  the  Connecticut 
"  range,  stretching  eastwardly  and  winding  round  the  sources  of  the 
"  rivers  falling  into  the  Atlantic,  and  those  floAving  into  the  St.  Law- 
"  rence  and  the  St.  John  in  the  opposite  direction."  This  description 
would  be  enough  to  indicate  the  natural  boundary,  viz. :  the  Connecti- 
cut range  and  the  connecting  highlands,  which  was  evidently  that  on 
which  the  plenipotentiaries  wished  to  agree.  It  seems  but  reasonable 
that  the  whole  valley  of  the  St.  John  was  intended  to  belong  to  the 
British  Possessions,  for  it  is  contrary  to  the  spirit  of  the  treaty  to  leave 
one  part  of  a  river  in  the  exclusive  possession  of  one  power,  and  another 
part  in  the  possession  of  another.  Accordingly,  the  British  Commis- 
sioner contended  that  Mars  Hill  was  the  point  where  the  due  north  from 
St.  Croix  struck  the  highlands;  the  American  said  it  crossed  the  St. 
John  to  the  highlands  which  divided  that  river  from  the  St.  Lawrence. 
Moreover,  again  quoting  from  Bouchette,  "  In  determining  the  geo- 
'  graphical  boundaries  between  St.  Regis  and  the  Connecticut  river,  it 
'  was  soon  discovered  that  the  original  demarcation  of  the  45th  parallel  of 
'  north  latitude  widely  deviated  from  the  true  course  of  that  parallel, 
'  the  position  of  which  was  carefully  ascertained  by  the  joint  observa- 
'  tions  of  the  British  and  American  astronomers  employed  in  that 
'  service  in  1818.  It  was  found  that  the  pre-existing  line  was  drawn 
'  almost  wholly  north  of  the  true  geographical  bearing  of  that  circle 
'  of  latitude.  The  astronomical  observations  taken  at  different  stations 
'  have  yielded  the  following  results:  They  prove  that  at  St.  Regis  the 
'old  line  was  actually  1,375  feet,  statute  measure,  north  of  the  45°  of 
'  N.  latitude,  and  that  Ellicott's  line  was  30  feet  too  far  north  of  the 
'  true  parallel.  At  French  mills  the  observation  of  the  old  from  the 
'  new  line  was  found  to  be  154  feet,  the  former  lying  north  of  the  latter: 
'  two  miles  and  a  half  from  thence  the  new  line  intersected  the  old, 
'  and  traversed  to  the  south  until  it  reached  Chateauguay  river,  where 
'  its  greatest  southering  measured  975  feet.     At  Rouse's  Point,  on  the 


72  Copies  of  Documents  Relating  to  the 

"  shores  of  Lake  Charnplain,  a  considerable  difference  was  discovered ; 
"  the  new  boundary  passing  4,576  feet  south  of  the  former,  and  involv- 
ing on  the  relinquishment  of  the  triangular  tract  of  territory  thus 
"  formed,  an  American  fort,  which  has  been  neglected  since,  and  is  now 
"  in  ruins.  From  the  shores  of  Missisquoi  Bay  to  the  Connecticut  river, 
"  the  old  line  lies  universally  to  the  north  of  the  true  boundary,  forming 
"  an  elongated  gore  of  land,  stretching  along  the  whole  extent  of  the 
"  frontier  townships,  from  St.  Armand  to  Hereford."  The  main  portion 
of  the  territory  in  dispute,  that  between  Canada  and  Maine,  was  then 
valued  at  $15,000,000,  an  absurdly  low  figure,  covered  eleven  millions 
of  acres,  and  completely  intercepted  the  communication  between  Canada 
and  the  Maritime  Provinces.  It  was  in  the  occupation  and  under  the 
jurisdiction  of  Great  Britain. 

In  1831,  the  King  of  Holland  communicated  his  decision  to  the  Pleni- 
potentiaries.    It  was  as  follows:  — 

We  are  of  opinion  that  it  will  be  expedient  to  adopt  as  the  boundary 
of  the  two  States  a  line  drawn  due  north  from  the  source  of  the  River 
St.  Croix  to  the  point  where  it  intersects  the  middle  of  the  thalweg  of 
the  River  St.  John,  thence  the  middle  of  the  thalweg  of  that  river, 
ascending  it,  to  the  point  where  the  River  St.  Francis  empties  itself  into 
the  River  St.  John,  thence  the  middle  of  the  thalweg  of  the  River  St. 
Francis,  ascending  it,  to  the  source  of  its  south-westernmost  branch, 
which  source  we  indicated  on  the  map  A  by  the  letter  X,  authenticated 
by  the  signature  of  our  Minister  of  Foreign  Affairs,  thence  a  line  drawn 
due  west  to  the  point  where  it  unites  with  the  line  claimed  by  the 
United  States  of  America,  and  delineated  on  the  map  A.  Thence  said 
line  to  the  point  at  which,  according  to  the  said  map,  it  coincides  with 
that  claimed  by  Great  Britain,  and  hence  the  line  traced  on  the 
map  by  the  two  powers  to  the  north-westernmost  source  of  Connecticut 
river.     *  *  *  * 

We  are  of  opinion  that  it  will  be  expedient  to  proceed  to  fresh  opera- 
tions to  measure  the  observed  latitude  in  order  to  mark  out  the  boundary 
from  the  River  Connecticut  along  the  parallel  of  the  45th  degree  of 
north  latitude  to  the  River  St.  Lawrence  —  named  in  the  treaties  Iro- 
quois and  Cataraqui  —  in  such  a  manner,  however,  that  in  all  cases  at 
the  place  called  Rouse's  Point,  the  territory  of  the  United  States  of 
America  shall  extend  to  the  fort  erected  at  that  place,  and  shall  include 
said  fort  and  its  kilometrical  radius. 

The  American  Commissioner,  not  satisfied  with  obtaining  three- 
fourths  of  the  disputed  territory,  at  once  protested.  He  asserted  that 
the  King  ought  to  have  decided  that  either  one  or  the  other  party  was 
in  the  right,  and  that  he  had  not  been  authorized  to  make  a  compromise. 
Eighteen  months  afterwards,  the  United  States  Government  refused  its 
assent  to  the  award.  The  British  Government,  who  had  at  first  accepted 
it  in  good  faith,  then  withdrew  theirs,  and  proposed  a  partition  of  the 
disputed  territory  by  a  new  conventional  line.  The  United  States 
refused,  again  proposing  the  River  St.  John  as  the  boundary.     Finally, 
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the  dispute  became  so  serious  that  a  new  Treaty  was  negotiated  in  1842, 
known  by  the  name  of  Lord  Ashburton,  its  negociator,  which,  by  Cana- 
dians, should  ever  be  held  infamous.     Its  first  article  declares  :  — 

That  the  line  of  boundary  shall  be  as  follows:  Beginning  at  the 
monument  at  the  source  of  the  St.  Croix,  as  designated  and  agreed  to 
by  the  Commissioners  under  the  fifth  article  of  the  Treaty  of  1794, 
between  the  Governments  of  the  United  States  and  Great  Britain; 
thence  north,  following  the  exploring  line  run  and  marked  by  the  Survey- 
ors of  the  two  Governments  in  the  years  1S17  and  ISIS,  under  the  fifth 
article  of  the  Treaty  of  Ghent,  to  its  intersection  with  the  River  St.  John 
and  to  the  middle  of  the  channel  thereof;  thence,  up  the  middle  of  the 
main  channel  of  the  said  River  St.  John,  to  the  mouth  of  the  River  St. 
Francis;  thence  up  the  middle  of  the  channel  of  the  River  St.  Francis, 
and  of  the  lakes  through  which  it  flows  to  the  outlet  of  Lake  Pohena- 
gamook;  thence,  south-westerly,  in  a  straight  line  to  a  point  on  the 
north-west  branch  of  the  River  St.  John,  which  point  shall  be  ten  miles 
distant  from  the  main  branch  of  the  St.  John  in  a  straight  line,  and  in 
the  nearest  direction  —  but  if  the  said  point  shall  be  found  to  be  less 
than  seven  miles  from  the  nearest  point  of  the  summit  or  crest  of  the 
highlands  that  divide  those  rivers  which  empty  themselves  into  the 
River  St.  Lawrence,  from  those  which  fall  into  the  St.  John,  then  the 
said  point  shall  be  made  to  recede  down  the  said  north-west  branch  of 
the  River  St.  John  to  a  point  seven  miles  in  a  straight  line  from  the 
said  summit  or  crest;  thence,  in  a  straight  line  in  a  course  about  south, 
eight  degrees  west  to  the  point  where  the  parallel  of  latitude  of  46°  25' 
north,  intersects  the  south-west  branch  of  the  St.  John's;  thence, 
southerly  by  the  said  branch  to  the  source  thereof  in  the  highlands  at 
the  Metjarmette  portage,  thence  down  along  the  said  highlands  which 
divide  the  waters  which  empty  themselves  into  the  River  St.  Lawrence 
from  those  which  fall  into  the  Atlantic  Ocean,  to  the  head  of  Hall's 
stream  ;  thence  down  the  middle  of  said  stream,  till  the  line  thus  run 
intersects  the  old  line  of  boundary  surveyed  and  marked  by  Valentine 
and  Collins,  previous  to  the  year  1774,  as  the  45th  degree  of  N.  latitude, 
and  which  has  been  known  and  understood  to  be  the  line  of  actual 
division  between  the  States  of  New  York  and  Vermont  on  one  side  and 
the  British  Province  of  Canada  on  the  other;  and  from  said  point  of 
intersection,  west,  along  the  said  dividing  line  as  heretofore  known  and 
understood  to  the  Iroquois  or  St.  Lawrence  river. 

Two  tracts  of  great  importance  were  thus  surrendered.  First,  the 
most  fertile  portion  of  the  valley  of  the  St.  John,  including  the  region 
watered  by  its  tributaries,  the  Aroostook,  the  Fish  River,  the  Allegash, 
&c. ;  covering  some  8,000,000  acres,  the  possession  of  which  by  a  foreign 
power  impedes  direct  communication  between  Quebec  and  the  chief 
cities  of  the  lower  Provinces  by  rail  as  well  as  by  internal  navigation. 
Secondly,  the  tract  between  the  true  line  of  45°  and  the  old  line,  which 
gave  the  Americans  possession  of  Rouse's  Point.  Of  this  Daniel 
Webster  said,  in  an  address  to  the  New  York  Historical  Society:  — 
"If  we  can  trust  the  highest  military  judgment  in  the  country — if  we 
"  can  trust  the  general  sense  of  intelligent  persons  acquainted  with  the 
"  subject  —  if  we  can  trust  our  own  common   sense   on   looking  to  the 
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"  map  —  an  object  of  great  importance  has  been  attained  for  the  United 
"  States  and  the  State  of  New  York."  Since  then,  the  fort  at  Rouse's 
Point,  which  Bouchette  describes  as  "neglected  and  in  ruins,"  has  been 
enlarged  to  the  standard  of  a  first-class  fortress,  and  is  to  us  a  more 
obnoxious  object  than  Luxemburg  can  possibly  have  been  to  France,  or 
Napoleon's  fleet  at  Boulogne  to  England,  constructed  as  it  is  to  hold  an 
army,  and  situated  almost  within  cannot  shot  of  Montreal,  the  very 
heart  of  the  country.  In  a  few  years  we  may  perhaps  expect  to  find 
another  fort  built  on  the  head  waters  of  the  St.  John,  to  which  the 
States  have  no  more  equitable  right  than  they  have  to  Rouse's  Point,  as 
menacing  to  Quebec  as  the  existing  fortress  is  to  Montreal.  Possibly, 
however,  events  may  take  another  turn.  Injustice,  arrogance  and 
fraud 1  do  not  always  prosper  long. 

It  would  be  hard  to  tell  how  it  may  be  brought  about,  but  the  writer 
enertains  the  hope  that  some  day,  by  purchase,  by  the  vote  of  the  people 
of  the  districts  in  question,  by  voluntary  or  perhaps  even  by  involuntary 
cession  on  the  part  of  the  United  States,  these  districts,  as  well  as  the 
country  between  the  Kennebec  and  the  St.  Croix,  all  parts  of  our  home 
farm,  will  be  re-united  to  the  Dominion. 

Art.  VI.  of  the  Treaty  of  Ghent  dealt  with  the  boundary  from  the 
intersection  of  line  45°  north  latitude  with  the  St.  Lawrence,  to  the 
water  communication  into  the  Lake  Huron.     It  provided  as  follows:  — 

And  whereas  doubts  have  arisen  what  was  the  middle  of  the  said 
river,  lakes  and  water  communications,  and  whether  certain  islands  lying 
in  the  same,  Avere  within  the  dominions  of  His  Britannic  Majesty  or  of 
the  United  States  ;  in  order  therefore  finally  to  decide  these  doubts, 

1  The  map  submitted  to  the  King  of  Holland,  as  that  which  was  before  the 
framers  of  the  Treaty  of  1783,  was  Mitchell's  map,  a  very  incorrect  one,  on  which 
the  line  running  from  the  head  waters  of  the  St.  Croix  due  north  to  the  St.  Law- 
rence is  shewn  as  the  boundary  between  Nova  Scotia  on  one  side  and  Sagadahoc 
and  Canada  on  the  other.  The  northwest  angle  of  Nova  Scotia  would  then  be  on 
the  St.  Lawrence,  not  on  the  highlands.  Thus  this  could  not  have  been  the  map  in 
use  in  1783.  It  became  known  too,  soon  after  the  Ashburton  Treaty  was  signed, 
that  the  U.  S.  authorities  were  not  unaware  of  the  existence  of  the  identical  map 
which  was  then  used,  and  they  carefully  kept  it  from  the  knowledge  of  Lord  Ash- 
burton.  It  appears  that  Count  De  Vergennes,  on  the  5th  of  December,  1782,  sent 
a  map  to  Dr.  Franklin  with  the  request  that  he  would  delineate  on  it  the  limits  of 
the  United  States  as  settled  in  the  preliminaries  between  the  British  and  American 
plenipotentiaries,  and  that  the  map  was  returned  by  Dr.  Franklin  the  next  day, 
with  a  note,  stating  that  he  had  marked  with  a  strong  red  line  the  aforesaid  limits. 
The  map  still  exists  in  the  geographical  department  of  the  French  Archives  of 
Foreign  Affairs,  and  the  line  runs  wholly  south  of  the  St.  John  and  between  the 
head  waters  of  that  river  and  those  of  the  Penobscot  and  Kennebec.  It  is  the 
line  contended  for  by  Great  Britain,  excepting  that  it  allows,  what  Britain  never 
afterwards  insisted  on,  that  the  valleys  of  all  the  rivers  intersected  by  the  due  north 
line  from  the  St.  Croix  to  Mars  Hill  should  be  British  territory. 
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they  shall  be  referred  to  two  Commissioners     *     *     *     to  meet   in.  the 
first  instance,  at  Albany,  in  the  State  of  New  York. 

*  #  #  )i< 

The  Commissioners,  Peter  B.  Porter  and  Anthony  Barclay,  made 
their  decision  in  1822,  as  follows: — [Decision  already  quoted  on  pages 
49-52,  which  see.] 

— I  Year  Book  and  Almanac  of  Canada  for  1868,  p.  41. 


In  determining  the  geographical  boundary  between  St.  Regis  and  the 
Connecticut  river,  it  was  soon  discovered  that  the  original  demarcation 
of  the  45th  parallel  of  north  latitude  widely  deviated  from  the  true 
course  of  that  parallel,  the  position  of  which  was  carefully  ascertained 
by  the  joint  observations  of  the  British  and  American  astronomers 
employed  on  that  service  in  1818.  It  was  found  that  the  pre-existing 
line  was  drawn  almost  wholly  north  of  the  true  geographical  bearing 
of  that  circle  of  latitude.  The  astronomical  observations  taken  at  differ- 
ent stations  have  yielded  the  following  results  :  They  proved  that  at 
St  Regis  the  old  line  was  actually  1375  feet,  statute  measure,  north  of 
the  45°  of  north  latitude,  and  that  Ellicott's  line1  was  30  feet  too  far 
north  of  the  true  parallel.  *  *  * 

— [Bouchette's  British  Dominions  in  North  America,  i,  17. 


Canada  Boundary.  By  royal  proclamation,  issued  in  Oct.  1763,  the 
line  45°  N.  was  fixed  as  the  boundary  between  the  provinces  of  Quebec 
and  New  York,  and  this  was  confirmed  in  council  Aug.  12,  1768.  The 
line  was  surveyed  by  Valentine  and  Collins,  Oct.  20,  1774.  By  the 
treaty  of  1783,  the  45th  parallel  was  recognized  as  the  N.  boundary  of 
the  State  from  Lake  Champlain  to  the  St.  Lawrence.  By  the  treaty  of 
Ghent  the  same  line  was  recognized  as  the  boundary,  and  provisions 
were  made  for  a  re-survey. 
—[Hough's  Gazetteer  (1872),  p.  25. 

*  *  *  * 

The  lines  of  territory  recited  in  the  treaty  of  peace  of  1783,  were 
never  actually  di'awn  upon  the  land,  but  were  described  from  the  best 
maps  then  existing,  but  now  known  to  be  very  inaccurate.  To  explore 
the  frontiers  together,  and  to  fix  muniments  of  boundary  by  common 
consent,  had  become  a  very  necessary  duty,  in  order  to  prevent  conflict- 

1  "Beginning  aj  a  stone  monument  erected  by  Andrew  Ellicott  Esq.,  in  the  year 
1817,  on  the  south  bank  or  shore  of  the  river  St.  Lawrence,  to  indicate  the  point  at 
which  the  45th  parallel  of  north  latitude  strikes  that  river."     Bouehette,i.  16.— [P. 


76  Copies  of  Documents  Relating  to  tee 

ing  grants  and  unintentional  trespass.  Accordingly  this  duty  was 
divided  into  two  parts.  The  commission  established  by  the  fifth  article 
of  the  treaty  of  Ghent  was  to  run  the  boundary  line  *  *  to  the 
north  westernmost  head  of  Connecticut  river,  thence  down  along  the 
middle  of  that  river  to  the  45°  of  north  latitude,  thence  by  a  line 
due  west  on  said  latitude  until  it  strikes  the  river  Iroquois  or  Cataraqua 
—  to  make  a  map  of  said  boundary  — 

$  *  *  * 

Under  this  article  the  British  Government  appointed  the  same  com- 
missioner as  in  the  former,  and  appointed  the  same  agent  jointly  with 
his  son,  Ward  Chipman  jun.  Esq.  a  counsellor  at  law  in  New  Brunswick. 
The  American  government  appointed  Cornelius  P.  Van  Ness,  Esq.  of 
Vermont,  commissioner,  and  William  C.  Bradley,  late  member  of  con- 
gress from  the  same  State,  as  their  agent.  *  * 
*                                *                                *                                <■ 

The  remaining  board  of  commissioners  established  by  the  treaty  of 
Client,  were  directed  to  run  the  boundary  line  from  the  point  where 
the  45°  north  latitude  strikes  the  Iroquois  or  Cataraqua,  to  lake  Supe- 
rior, as  it  was  declared  by  the  treaty  of  peace  of  1783,  and  to  decide  to 
whom  the  islands  in  the  lakes  and  rivers,  through  which  the  line  passes, 
do  severally  belong. 

General  Peter  B.  Porter  was  appointed  commissioner,  and  Samuel 
Hawkins,  Esq.  agent  for  the  United  States  ;  and  John  Ogilvie,  Esq. 
commissioner  on  the  part  of  Great  Britain.  They  met  at  St.  Regis,  and 
established  by  accurate  astronomical  observation  the  point  of  the  45° 
north  latitude,  and  afterwards,  by  careful  admeasurement  and  surveys, 
described  the  boundary  towards  lake  Ontario.  It  is  understood  that  no 
material  alteration  has  been  made  in  the  line  heretofore  considered  as 
the  true  boundary.  *..,.** 

— [\V  A.  Review,  vi,  401,  404. 


*  *  *  * 

By  the  royal  proclamation  of  October,  1763,  establishing  the  province 
of  Quebec,  that  province  was  described  as  bounded  on  the  south  by  the 
forty-fifth  parallel  of  latitude,  from  the  St.  Lawrence  to  the  Connecticut 
river.  Subsequently  to  this  date,  Governor  Moore  of  New  York,  which 
province  then  extended  its  jurisdiction  to  Connecticut  river,  and  Gover- 
nor Carleton  of  the  province  of  Quebec,  having  ascertained  by  astro- 
nomical observations,  the  points  through  which  the  forty-fifth  parallel  of 
latitude  would  pass,  made  a  report  thereof  to  the  British  Government, 
and  on  the  12th  of  August,  1768,  an  order  was  issued  by  the  king  in 
council,  confirming  these  proceedings,  and  directing  that  '  the  line  of 
division   should  be   run   out,   and   continued  as  far  as  each    province 
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respectively  extends'.  Instructions  were  given  to  the  provincial  authori- 
ties for  carrying  this  order  into  effect,  and  a  line  was  accordingly 
surveyed  and  marked  along  the  supposed  forty-fifth  parallel  of  latitude, 
from  the  east  side  of  Lake  Champlain,  where  the  observations  for 
determining  the  latitude  had  been  previously  made,  to  the  Connecticut 
river,  by  Thomas  Valentine,  deputy-surveyor  on  the  part  of  the  Pro- 
vince of  New  York,  and  John  Collins,  deputy-surveyor  of  the  Province 
of  Quebec,  in  the  years  1771  and  1772.  They  terminated  their  line  on 
Connecticut  river,  two  miles  and  five-eighths  of  a  mile  above  the  mouth 
of  Hall's  Brook,  following  the  course  of  the  river,  and  ninety  and  a 
quarter  miles  due  east  from  the  boundary  fixed  on  Lake  Champlain. 
In  1773,  the  line  was  run  west  from  Lake  Champlain,  by  the  surveyors 
of  the  two  provinces,  fifty  miles,  and  in  1774,  it  was  completed  to  the 
river  St.  Lawrence,  by  John  Collins  alone,  duly  appointed  to  act  for 
both  provinces.  A  plan  of  the  line,  surveyed  and  completed,  October 
20,  1774,  was  returned  by  John  Collins  to  the  office  of  the  Secretary  of 
New  York,  where  it  still  remains;  and 'the  Legislative  Assembly  of 
New  York,  by  two  acts,  appropriated  eight  hundred  pounds  for  the 
share  of  the  expenses  of  the  province,  in  running  out,  marking  and 
completing  this  line.  The  line  thus  established  was-  made  the  limit  of 
the  grants  of  the  adjoining  lands,  by  the  governors  of  the  two  pro- 
vinces, and  it  has  to  this  day  been  the  limit  of  the  jurisdiction  of  the 
two  Governments. 

There  seems  to  have  been  no  good  reason  for  disturbing  a  line  of 
boundary  thus  established,  and  so  long  acquiesced  in.  In  the  fifth  arti- 
cle of  the  treaty  of  Ghent,  however,  it  is  declared  that  the  part  of  the 
boundary  between  the  two  countries,  from  the  source  of  the  St.  Croix 
to  the  St.  Lawrence,  including,  by  a  definite  description,  that  part  which 
extends  along  the  forty-fifth  degree  of  latitude,  'has  not  yet  been  sur- 
veyed ;  '  and  it  is  expressly  provided,  that  it  shall  be  surveyed  and 
marked,  according  to  the  provisions  of  the  treaty  of  1783.  It  appears 
that  the  Government  of  the  United  States  were  led  into  this  error,  and 
into  a  belief  that  the  actual  limit  of  jurisdiction  between  the  two  Gov- 
ernments was  too  far  south,  by  some  proceedings  had  several  years  ago, 
under  authority  of  the  State  of  Vermont.  Dr.  Williams,  in  his  history 
of  Vermont,  says:  'Much  pains  were  taken  by  the  provinces  of  New 
York  and  Canada,  to  ascertain  the  latitude  of  forty-five,  by  astro- 
nomical observations.  This  was  done  by  Commissioners  from  both  pro- 
vinces, in  the  month  of  September,  1767.  At  the  place  where  the  line 
crosses  Lake  Champlain,  they  erected  a  monument  of  stone,  which  is 
yet  standing.  The  line  was  afterwards  run  in  the  year  1772,  by  J. 
Carden  and  J.  Collins  of  Quebec,  but  with  great  error.  By  order  of 
Governor  Tichenor,  in  1806,  I  examined  the  situation  of  this  line  in  the 
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eastern  part  of  the  State.  By  astronomical  observations,  I  found  the 
monument  they  had  erected  on  the  eastern  bank  of  Lake  Memphre- 
tnagog,  was  in  the  latitude  of  forty-four  degrees,  fifty-three  minutes, 
fort  \  -six  seconds  ;  and  at  Connecticut  river,  their  monument  was  in  the 
latitude  of  forty-four  degrees,  forty-seven  minutes,  fifty-nine  seconds. 
Admit  ting  their  line  to  have  been  run  in  a  straight  course,  this  would 
imply  an  error  of  eight  degrees,  fifty-two  minutes,  nineteen  seconds  in 
t  lie  direction,  and  occasions  the  loss  to  Vermont  of  401,97^  acres  of 
land  ;  equal  to  17  44-100ths  townships'.  A  similar  statement  was  made 
by  the  Governor  of  Vermont,  in  his  speech  to  the  Legislature,  in  Octo- 
ber, 1806,  and  he  intimated  the  propriety  of  making  an  application  on 
the  subject  to  the  national  Government.  The  gross  error  into  which 
Dr.  Williams  fell,  must  be  attributed  to  his  want  of  the  proper  instru- 
ments for  making  accurate  observations,  and  his  want  of  practical 
experience,  which  would  have  enabled  him  to  detect  their  inaccuracy. 
On  the  other  hand,  several  communications  were  made  to  the  provin- 
cial Government  of  Lower  Canada,  which  led  them  to  the  belief  that 
the  existing  boundary  was  too  far  north.  The  surveyor-general  of 
Lower  Canada  in  1807,  made  a  report  to  the  administrator  of  the  Gov- 
ernment, in  which  he  stated  that  the  line  was  evidently  crooked,  and 
assigned  grounds  for  believing  that  it  encroached  on  the  province  as 
much  as  three  geographical  miles  at  the  Connecticut  river,  and  one 
mile  on  the  meridian  of  Montreal.  In  this  state  of  the  impressions  of 
the  two  parties,  it  is  not  remarkable  that  both  Governments  were  ready  to 
accede  to  a  proposition  for  a  re-survey  and  rectification  of  the  boundary, 
and  that  a  provision  for  that  object  was  made  in  the  treaty  of  Ghent. 
— [jV.  A.  Review,  xxxiii,  280. 


The  fortification1  thus  reserved  to  us,  was  erected  by  our  Govern- 
ment on  the  western  bank  of  lake  Champlain,  soon  after  the  date  of  the 
treaty  of  Ghent.  It  was  intended  to  be  a  work  competent  to  withstand 
a  seige,  and  to  mount  about  three  hundred  cannon.  It  is  situated 
between  the  old  boundary  and  the  ascertained  forty-fifth  degree  of  lati- 
tude. The  reservation  of  a  circuit  of  a  kilometre,  which  is  equal  to 
about  two  hundred  rods,  will  probably  extend  our  frontier  at  that  point 
to  the  old  boundary. 

■ — [jV  A.  Review,  xxxiii,  284. 


*  *  *  * 

The  Annual  Register,  for   1763,  contained  a  new  map  of  the  British 

1  AX  Rouse's  Point,— [P. 
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dominions  in  North  America,  with  the  limits  of  the  Governments  annexed 
thereto,  by  the  treaty  of  peace,  and  settled  by  the  proclamation. 

The  Quebec  Act  of  1774  only  transposes  the  description  of  the  procla- 
mation of  1763,  beginning  at  the  other  extremity.  *  *  This  well- 
remembered  act  of  Parliament  followed  the  forty-fifth  parallel  of 
latitude  to  the  river  St.  Lawrence,  and  through  Lake  Ontario,  and 
upon  the  south-eastern  bank  of  Lake  Erie  to  the  boundary  of  Pennsyl- 
vania, and  by  the  western  boundary  of  that  Province  to  the  river  Ohio, 
and  along  the  Ohio  to  the  Mississippi.  AH  the  territory  to  the  north 
of  this  line  and  south  of  the  Hudson's  Bay  Company's  limits,  was  incor- 
porated, as  belonging  to  the  crown  of  Great  Britain,  into  the  Province 
of  Quebec.  This  was  a  more  absolute  and  decisive  demarkation 
throughout  its  extent,  than  that  which  was  traced  by  the  proclamation 
of  1 763,  but  it  was  a  result  of  the  same  policy.  There  can  be  no  question, 
we  supjwse,  that  both  the  royal  proclamation  of  1763,  and  the  parlia- 
mentary act  of  1774,  were  innovations  upon  the  Province  charter  of 
Massachusetts. 

*  *  *  * 

The  identical  Mitchell's  Map  which   was  used  at  Paris  in  making  the 
treaty  (of  1783)  is  still  preserved.1 
—[A7".  A.  Review,  xxxiv,  526,  528,  552. 


For  notices  of  various  Maps,  see  N.  A.  Review,  vi,  402;  xxvi,  434, 
435;  xxxiv,  519,  526,  530,  531,  533,  553;  Hi,  440-442,  444;  lvi,  468, 
471-476;  also,  Gallatin  cb  Webster  on  JV.  E.  Boundary,  pp.  13,  46,  76, 

77,  80,  178. 


The  Senate  of  the  United  States  refused,  in  July,  1832,  to  subscribe 
to  the  award  (of  the  King  of  the  Netherlands).  * 

— [A7.  A.  Review,  xliii,  440. 


*  *  It  would  be  expedient,  while  negotiating  for  a  new  line  of 
boundary  on  equitable  terms,  that  an  arrangement  should  be  made,  by 
which  the  existing  boundary  between  Vermont  and  Lower  Canada  shall 
be  preserved,  instead  of  rectifying  it  by  running  the  line  of  the  45th 
degree  of  latitude  anew.  By  such  an  arrangement  we  should  retain  not 
only  Rouse's  Point,  but  a  tract  of  territory  along  the  whole  northern 
border  of  Vermont,  of  nearly  a  mile  in   width,  and  it  would   afford  a 

1  In  the  geographical  department  of  the  French  Archives  of  Foreign  Affairs.  See 
foot  note  on  page  74. — [P. 
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further  reason  for  offering  an  indemnity  to  the  State  of  Maine  for  the 

loss  of  territory. 

— \N.  A.  Review,  xliii,  444. 


DETERMINATION    OF    THE    NEW    YORK    AND    VERMONT 
JOINT   BOUNDARY   LINE. 


An  A  CT  to  designate  and  establish  the  Boundary    Line  between  this 
State  and  the  State  of  Vermont. 

Passed  June  8,  1812. 
Whereas  it  is  represented  to  the  legislature  that  the  boundary  line 
between  this  state  and  the  state  of  Vermont  has  not  been  designated 
by  permanent  marks  or  monuments  :  And  whereas  it  is  necessary,  in 
order  to  prevent  litigation  between  the  citizens  of  the  said  states,  that 
the  said  line  should  be  plainly  designated  and  finally  established : 
Therefore, 

I.  Be  it  enacted  by  the  people  of  the  state  of  N~eio  York,  represented  in 
Senate  and  Assembly,  That  Smith  Thompson,  Simeon  De  Witt  and 
George  Tibbits,  Esquires,  be  and  they  are  hereby  appointed  commis- 
sioners on  the  part  of  this  state,  to  meet  such  commissioners  as  may  be 
appointed  by  or  on  the  part  of  the  state  of  Vermont,  at  any  time  and 
place  which  may  be  agreed  on  by  the  said  commissioners  jointly,  and 
to  designate  by  permanent  monuments  the  said  boundary  line,  as  nearly 
as  may  be  practicable,  according  to  the  description  thereof,  in  an  instru- 
ment bearing  date  the  seventh  day  of  October,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety,  executed  by  the  commissioners 
empowered  to  declare  the  consent  of  the  legislature  of  this  state  to  the 
formation  of  the  territory  therein  described  into  a  new  state,  by  the 
name  of  the  state  of  Vermont;  and  that  the  line  Avhich  shalLbe  so  des- 
ignated shall  be  the  permanent  boundary  line  between  this  state  and 
i  he  said  state  of  Vermont. 

II.  And  be  it  further  enacted,  That  the  person  administering  the  gov 
eminent  of  this  state  shall  without  delay  transmit  an  authentic  copy  of 
this  act  to  the  governor  of  the  said  state  of  Vermont,  to  be  submitted  to 
the  legislature  thereof  ;  and  solicit  the  appointment  of  commissioners 
on  the  part  of  that  state  for  the  purposes  herein  above  expressed. 
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III.  And  be  it  further  enacted,  That  the  said  commissioners  shall 
respectively  certify,  and  return  under  their  hands  and  seals,  a  correct 
description  of  the  line  which  they  shall  designate  and  establish  as  afore- 
said, to  the  secretary  of  this  state,  to  be  entered  of  record  in  his  office. 
— \Laws  of  New  York,  1812,  ch.  xc. 

By  a  similar  act,  passed  by  the  Legislature  of  the  State  of  Vermont, 
on  the  6th  day  of  November,  1812,  "Joseph  Beman,  Jun.  of  Fairfax, 
Henry  Olin,  of  Leicester,  and  Joel  Pratt  2d,  of  Manchester,"  were 
appointed  commissioners  on  the  part  of  that  State,  for  purposes  recited 
in  words  almost  identical  with  those  of  the  New  York  act  quoted 
above. 

[Report  op  the  Commissioners.] 
To  all  to  whom  these  presents  shall  come  Be  it  known  That  in  pursu- 
ance of  an  Act  of  the  Legislature  of  the  State  of  New  York  entitled 
"An  Act  to  designate  and  establish  the  boundary  line  between  this  State 
and  the  State  of  Vermont"  passed  8'?  June  1812  appointing  Smith 
Thompson  Simeon  De  Witt  and  George  Tibbitts  Commissioners  for  the 
purposes  expressed  in  the  said  Act  on  the  part  of  the  State  of  New 
York  and  An  Act  of  the  Legislature  of  the  State  of  Vermont  entitled 
"An  Act  to  designate  and  establish  the  boundary  Line  between  this 
State  and  the  State  of  New  York"  passed  November  6th  1812  appoint- 
ing Joseph  Beeman  Junior  Henry  Olin  and  Joel  Pratt  2d  Commis- 
sioners for  the  purposes  expressed  in  the  last  mentioned  Act  on  the  part 
of  the  State  of  Vermont,  the  said  Commissioners  so  appointed  respect- 
ively on  the  part  of  the  State  of  New  York  and  on  the  part  of  the 
State  of  Vermont,  have,  as  hereinafter  described,  designated  by  per- 
manent monuments  the  boundary  line  between  the  said  States  from  the 
Southwest  corner  of  the  State  of  Vermont  to  Poultney  River  as  nearly 
as  is  practicable  according  to  the  description  thereof  in  an  Instrument 
bearing  date  the  seventh  day  of  October  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety  executed  by  the  Commissioners 
empowered  to  declare  the  consent  of  the  Legislature  of  the  State  of 
New  York  to  the  formation  of  the  Territory  therein  described  into  a 
New  State  by  the  name  of  the  State  of  Vermont,  to  wit,  Beginning  at 
a  rough  Stone  set  up  and  marked  on  the  West  side  N  Y and  on  the 
East  side  V  supported  by  a  heap  of  Stones  on  the  brow  of  a  high  hill 
descending  to  the  West  and  at  the  distance  of  fifty  Chains  on  a  Course 
North  eighty  two  degrees  and  twenty  minutes  West  from  the  North 
west  corner  of  the  State  of  Massachusetts  and  running  thence  Northerly 
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in  a  straight  Line  to  a  point  which  is  distant  ten  Chains  on  a  course 
south  thirty  five  degrees  West  from  the  most  westerly  corner  of  a  Lot 
of  Land  which  is  distinguished  on  the  Records  of  the  Town  of  Pownal 
in  the  State  of  Vermont  dated  30th  May  1780  as  the  fifth  division  of  the 
right  of  Gamaliel  Wallace  and  now  owned  by  and  in  the  Occupancy  of 
Abraham  Vosburgh,  then  North  thirty  five  degrees  East  to  said  corner 
and  along  the  westerly  bounds  of  said  Lot  thirty  Chains  to  a  place  on 
the  Westerly  bank  of  Hosick  River  where  a  Hemlock  Tree  heretofore 
stood  and  is  noticed  in  said  Records  as  the  most  Northerly  corner  of  said 
Lot  then  North  one  degree  and  twenty  minutes  West  six  Chains  to  a  hewn 
Marble  Slate  marked  on  the  West  side  N%?30RK  and  on  the  East  side 
vkrmont  st,anding  on  the  westerly  side  of  Hosick  River  on  the  North  side 
of  the  high  way  leading  out  of  Hosick  into  Pownal  and  near  the  North- 
westerly corner  of  the  Bridge  crossing  said  River,  then  North  twenty 
seven  degrees  and  twenty  minutes  East  thirty  Chains  through  the  bed 
of  the  said  River  to  a  large  roundish  Rock  on  the  Northeasterly  bank 
thereof  then  North  twenty  five  degrees  West  sixteen  Chains  and  seventy 
Links  then  North  nine  degrees  West  Eighteen  Chains  and  sixty  Links 
to  a  White  Oak  Tree  at  the  Southwest  corner  of  the  Land  Occupied 
by  Thomas  Wilsey  then  North  eleven  degrees  East  seventy  seven  Chains 
to  the  North  side  of  a  highway  where  it  is  met  by  a  fence  dividing  the 
possessions  of  Thomas  Wilsey  Junr  and  Emery  Hunt,  then  north  forty 
six  degrees  East  six  Chains  then  South  sixty  six  degrees  East  twenty 
six  Chains  and  twenty  five  Links  then  north  nine  degrees  East  twenty 
seven  Chains  and  fifty  Links  to  a  blue  Slate  Stone  anciently  set  up  for 
the  South  west  corner  of  Bennington  and  1813  lately  cut  on  it  then 
from  the  South  west  corner  of  Bennington  North  seven  degrees  and 
thirty  minutes  East.  At  one  mile  a  Chestnut  Oak  Sapling  in  woods 
marked  M.  1  on  ground  descending  northwest.  At  two  miles  a  red 
Oak  stake  marked  on  the  East  side  M.  2.  about  ten  links  east  from  an 
Apple  Tree,  at  two  miles  forty  three  Chains  and  Eighty  Links  a  hewn 
Marble  Stone  marked  on  the  West  side  NEW1873OKK  and  on  the  East  side 
VERH0NT  and  set  up  on  the  South  side  of  the  highway  leading  from  Hosick 
four  corners  to  Bennington  Village  and  on  the  northerly  side  of  a  hard 
Maple  tree.  At  three  miles  a  Maple  Stake  marked  M.  3.  standing  thir- 
teen Links  west  of  a  marked  Beach  tree.  At  four  miles  an  Iron  Wood 
stake  marked  M.  4.  standing  on  a  Limestone  Ridge.  At  four  miles  and 
Eight  Chains  a  hewn  Marble  Stone  marked  on  the  West  side  NE\r30RK 
and  on  the  East  side  VE^NT  and  set  up  on  the  South  west  side  of  a  high- 
way leading  from  Hosick  four  corners  to  Shaftsbury  at  five  miles  a 
hornbeam  stake  marked  M  5  set  up  on  the  North  Bank  of  a  stream  of 
water  running  easterly  and  twenty  Links  East  of  a  marked  hornbeam 
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Sapling.  At  six  miles  a  Butternut  tree  about  one  Chain  West  of  the 
West  side  of  Walloomsack  River  and  marked  on  the  South  side  M.  6 
and  on  the  West  side  1813  At  six  miles  and  fifty  Two  Chains  a  White 
marble  Stone  erected  on  an  intervale  at  the  North  west  corner  of  the 
Town  of  Bennington  and  the  south  west  corner  of  the  Town  of  Shafts- 
bury  aud  lettered  on  the  East  side  Ben.tn  N.  W.  Corner,  then  along  the 
west  bounds  of  Shaftsbury  North  Eight  degrees  and  twenty  minutes 
East.  At  seven  miles  a  Pine  Stake  in  a  Meadow  marked  M.  V.  At 
seven  miles  and  five  Chains  a  hewn  Marble  Stone  marked  on  the  west 
side  NEV3°RK  and  on  the  east  side  VERM,fT  and  set  up  on  the  South  side  of 
a  high  way  leading  out  of  Hosick  into  Shaftsbury  one  Chain  South 
Eight  degrees  &  twenty  minutes  West  from  the  middle  of  the  front 
door  of  the  dwelling  house  of  John  Matthews.  At  eight  miles  a  white 
Oak  Stake  marked  M  8  on  the  East  side  of  a  high  way  at  the  North 
west  Corner  of  Elihu  Cross's  Orchard  At  eight  miles  and  fifty  two  Chains 
a  hewn  marble  stone  marked  New  York  &  Vermont  State  Line  75  rods 
to  Ellas  Huntington 's  Stone  Factory  and  set  up  on  the  North  side  of 
the  high  way  leading  from  the  Meeting  house  in  Shaftsbury  to  the 
Meeting  house  in  Little  White  Creek  At  nine  miles  a  Chesnut  post  or 
Penstock  marked  M.  9.  twenty  five  links  east  of  a  small  marked  maple 
tree  At  nine  Miles  seventy  one  Chains  and  sixty  seven  Links  a  hewn 
Marble  stone  marked  on  the  west  side  NE^8T3ORK  and  on  the  East  side 
Vermont  an(^  gej.  Up  at  tjie  g0Ukh  si(ie  0f  a  high  way  running  out  of  Cam- 
bridge into  Shaftsbury  At  Ten  miles  about  twenty  Links  east  of  a 
Sumack  stake  marked  M.  10  At  ten  miles  and  fifty  nine  Chains  a  hewn 
marble  stone  marked  on  the  West  side  NE^™RK  anc^  on  tae  gagt  s-je 
VEl8uNT  and  set  up  on  the  north  side  of  a  high  way  leading  from  Shafts- 
bury West  hollow  into  Cambridge  At  eleven  miles  a  Chesnut  Stake 
marked  M.  11.  At  twelve  miles  the  middle  of  three  hard  maple  sap- 
lings marked  M.  12.  on  a  steep  easterly  descent  At  thirteen  miles  a 
small  beach  tree  marked  M.  13  —  At  thirteen  miles  sixteen  Chains  and 
fifty  Links  an  old  marked  Beach  sapling  at  the  North  west  corner  of 
the  Town  of  Shaftsbury  and  South  west  corner  of  the  Town  of  Arling- 
ton and  also  marked  1813.  Then  North  Nine  degrees  East  At  fourteen 
miles  a  Bass  wood  tree  marked  M.  14  standing  on  the  north  side  of  a 
mountain  At  fourteen  miles  thirty  seven  Chains  and  seventy  Links  a 
hewn  Marble  stone  marked  on  the  west  side  NEY8f4ORK  and  on  the  East  side 
VEi8i°NT  and  set  up  on  the  North  side  of  a  high  way  leading  out  Cam- 
bridge into  Arlington  At  fifteen  miles  a  Red  Oak  stump  mai-ked  M.  15. 
At  sixteen  miles  a  Poplar  Sapling  marked  M.  16  At  sixteen  miles  and 
fifty  Chains  a  common  stone  marked  on  the  west  side  N  and  on  the 
East  side  V  set  up  on  the  northwest  side  of  a  high  way  leading  out  of 
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Cambridge  into  Arlington  At  seventen  Miles  a  red  Oak  Stake  marked 
M.  17  set  up  at  the  North  end  of  a  Stone  wall  of  William  Nicholson 
At  seventeen  miles  fourteen  Chains  and  thirty  Links  a  hewn  marble 
stone  marked  on  the  west  side  "Wf  and  and  on  the  East  side  VEI$0NT 
and  set  up  on  the  North  side  of  a  high  way  leading  out  of  Cambridge 
into  Arlington  At  eighteen  miles  a  Chesnut  Oak  stake  marked  M.  18 
standing  two  Chains  north  of  a  hard  maple  tree  in  this  Line,  marked 
1813  which  tree  is  thirty  Links  north  of  a  Spring  of  water  running  West 
At  eighteen  miles  forty  eight  Chains  and  fifty  Links  a  hewn  marble 
Stone  marked  on  the  West  side  >%™RK  and  on  the  East  side  VKE$T  and 
set  up  on  the  North  side  of  a  high  way  leading  from  Arlington  to  the 
Turnpike  Road  in  Cambridge  At  nineteen  miles  a  Red  Oak  tree 
marked  M.  19  At  nineteen  miles  &  fifty  one  Chains  a  large  pile  of 
Stones  about  one  Chain  west  of  the  summit  of  a  very  high  mountain 
at  the  north  west  corner  of  the  town  of  Arlington  and  the  South  west 
corner  of  the  Town  of  Sandgate  Then  North  nine  degrees  East  At 
twenty  miles  a  large  red  Oak  Tree  marked  31.  20  At  twenty  one  miles 
a  Chesnut  Oak  Stake  marked  31.  21,  at  twenty  one  miles  and  sixty  nine 
Chains  a  hewn  Marble  Stone  marked  on  the  West  side  NET8u°RK  an^  on 
the  East  side  ve^ont  and  get  Up  on  ^e  North  side  of  a  high  way  leading 
out  of  Sandgate  into  Salem  at  twenty  two  Miles  a  Red  Oak  Stake 
marked  31.  22.  at  twenty  three  miles  a  White  Ash  Sapling  marked 
31  23  At  twenty-four  miles  a  hard  maple  tree  marked  31.  24  At 
twenty-five  miles  a  White  Ash  Stake  marked  31.  25  At  twenty  five 
miles  and  five  Chains  a  Hewn  Marble  Stone  marked  on  the  West  side 

NEW YORK  ancl     on     tJje     East    gj^g    VERMONT    ftn(J   get    ^    Qu    ^    ^orfa    gjflg    Qf    a 

highway  leading  out  of  Sandgate  into  Salem  At  twenty  five  miles 
forty  seven  Chains  and  ten  Links  a  hewn  Marble  Stone  marked  on  the 
west  side  *ewyork  and   Qn   the   Eus(.  gide  Vermont  and  get  up  Qu  the  North 

west  side  of  a  high  way  leading  Southwesterly  out  of  Sandgate  into 
Salem  At  twenty  six  miles  a  small  White  Oak  Tree  on  a  Mountain 
marked  31.  26.  At  twenty  six  miles  and  nineteen  Chains  a  Maple 
Stake  and  heap  of  Stones  at  the  North  west  Corner  of  the  Town  of 
Sandgate  and  South  West  Corner  of  the  Town  of  Rupert  about  ten 
Links  South  west  from  a  Beech  tree  marked  on  the  West  side  1813. 
On  the  North  side  I.  Beeman  and  on  the  East  side  W.  31.  31  Then 
North  Eight  degrees  East  At  twenty  six  Miles  and  seventy  eight 
Chains  a  hewn  Marble  Stone  marked  on  the  West  side  NE^8Y4ORK  and  on 
the  East  side  VEfsi4NT  ancl  set  up  on  the  North  West  side  of  a  high  way 
called  the  Vermont  Turnpike  Road  leading  from  Rutland  South  west- 
erly to  Salem  Village  At  twenty  seven  Miles  a  Pine  board  Stake 
marked  31.  27.     At  twenty   seven  miles  and  sixty   Chains  to  the  top 
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point  of  a  small  Rock  on  high  ground  South  twenty  five  Degrees  West 
twenty  two  Links  from  a  wild  Cherry  tree  marked  1813  Then  North 
ten  degrees  and  fifteen  minutes  East  At  twenty  Eight  Miles  a  point 
ten  links  West  of  a  Walnut  Sapling  marked  XXVIII  At  twenty  eight 
miles  and  ten  Chains  a  hewn  Marble  Stone  marked  on  the  West  side 
NEWi8H°RK  and  on  tne  East  sicle  VE™T  and  set  up  on  the  South  west  side 
of  a  high  Way  leading  North  west  out  of  Rupert  into  Hebron.  At 
twenty  eight  Miles  thirty  five  Chains  and  fifty  Links  an  old  marked 
hard  maple  Tree.  Then  North  nine  degrees  and  fifteen  minutes  East 
At  twenty  Eight  Miles  fifty  five  Chains  and  twenty  Links  a  large 
hollow  black  Oak  Stump  then  North  Eight  degrees  and  forty  five 
minutes  East  At  twenty  nine  Miles  a  red  Oak  Stake  marked  M.  29. 
At  thirty  miles  a  point  twelve  Links  west  of  a  small  red  Oak  tree 
marked  M  30  At  thirty  miles  sixty  six  Chains  and  sixty  Links  a  hewn 
Marble  Stone  marked  on  the  West  side  ne^8y°rk  and  on  the  East  side 
Vermont  £.  get  Up  on  tjje  gouth  side  of  a  high  way  leading  out  of  Rupert 
into  Hebron  At  thirty  one  miles  a  red  oak  Stake  marked  M.  31  At 
thirty  two  miles  a  Shagbark  Walnut  Sapling  marked  M.  32  At  thirty 
two  miles  seventy  three  Chains  and  sixty  Links  a  Stake  and  Stones  at 
the  Northwest  corner  of  the  Town  of  Rupert  and  the  Southwest  corner 
of  the  Town  of  Pawlet  six  links  south  of  a  Beech  tree  marked  on  the 
West  side  New  York  and  on  the  East  side  Vermont  Then  North 
Eight  degrees  East  At  thirty  three  Miles  a  Cherry  Birch  Tree  marked 
M.  33.  At  thirty  three  miles  forty  two  Chains  and  Eighty  Links  a 
common  Stone  marked  A7"  on  the  West  side  and  P~on  the  East  side  and 
set  up  on  the  North  west  side  of  a  high  way  leading  out  of  Pawlet  into 
Hebron  At  thirty  four  miles  a  Sumack  Stake  marked  M.  34  on  the 
top  of  a  Rocky  Ridge  At  thirty  five  miles  a  soft  Maple  Sapling  Stump 
marked  M.  35  having  sprouts  growing  out  of  it  at  the  Top  At  thirty 
five  miles  forty  three  Chains  and  twenty  Links  a  hewn  marble  Stone 
marked  on  the  West  side  NE^0HK  and  on  the  East  side  VE^rT  &  set  up 
on  the  North  west  side  of  a  high  way  leading  south  west  out  of  Pawlet 
into  Hebron  At  thirty  five  miles  fifty  three  Chains  and  fifteen  Links 
a  hewn  Marble  Stone  marked  on  the  west  ™t™k^«™  and  on  the 
East  side  Vermont  state  line  and  set  up  on  tjie  South  west  side  of  a  high 
way  leading  Northwest  out  of  Pawlet  into  Granville  At  thirty  six 
miles  a  wild  Cherry  Tree  marked  M.  36.  At  thirty  seven  miles  an  Iron 
wood  Stake  marked  M.  37.  At  thirty  seven  miles  thirty  seven  Chains 
and  fifty  Links  a  hewn  Marble  Stone  marked  on  the  West  side  NEW18T°EK 
and  on  the  East  side  VE^2NT  and  set  UP  on  tne  North  side  of  a  highway 
leading  out  of  Pawlet  westerly  into  Granville  At  thirty  eight  miles  a 
Walnut  Sapling  marked  M  38     At  thirty  nine  miles  a  point  twenty 
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Links  West  of  three  small  Elm  Trees  branching  from  one  trunk  about 
one  foot  above  the  ground  the  Southernmost  of  which  is  marked  M.  39 
At  thirty  nine  miles  Eleven  Chains  and  forty  Links  a  hewn  marble 
Stone  marked  on  the  West  side  ™[8™RK  and  on  the  East  side  VE^NT 
and  set  up  on  the  North  side  of  a  high  way  leading  from  Pawlet 
to  North  Granville  Village  At  thirty  nine  miles  twenty  four 
Chains  and  seventy  five  Links  a  White  Oak  Stake  and  Stones  on  the 
East  side  of  a  Stone  wall  at  the  North  West  corner  of  the  Town  of 
Pawlet  and  the  South  west  corner  of  the  town  of  Wells  five  Links 
West  of  a  large  flat  stone  laid  on  other  Stones  sunk  in  the  ground 
and  inscribed  on  both  sides  with  the  Letters  W.  P.  Then  North  seven 
degrees  and  thirty  minutes  East  —  At  forty  miles  a  soft  maple  stake 
marked  M.  40  At  forty  one  miles  a  large  flat  stone  set  in  the  ground 
and  marked  M.  41  At  forty  one  miles  twenty  five  Chains  and  fifty 
Links  a  hewn  marble  Stone  marked  on  the  West  side  NE^8y°EK  and  on  the 
East  side  VE™4NT  and  set  up  on  the  North  West  side  of  the  Turnpike 
Road  leading  from  Granville  to  Hubberton  At  forty  two  miles  a  point 
fourteen  Links  east  of  a  black  Ash  Sapling  in  a  Swamp  and  marked 
M.  42  At  forty  three  miles  a  red  Elm  stake  marked  M.  43.  South  of  a 
Hemlock  Tree  marked  in  like  manner  At  forty-four  miles  a  point  four 
Links  West  of  a  small  black  Birch  Tree  standing  on  level  ground  in 
woods  and  marked  31.  44  At  forty  five  miles  a  black  Ash  Tree  stand- 
ing in  a  swamp  and  marked  on  the  South  side  31.  45  on  the  West  side 
N.  Y.  and  on  the  East  side  V  At  forty  five  miles  and  thirty  one 
Chains  a  large  White  Pine  Tree  marked  on  the  South  side  0.  31. — 
A.  H.  —  K  31.  —  Wills  and  on  the  North  side  S.  B.  Poultney  October. 
1764  and  standing  at  the  Northwest  corner  of  the  Town  of  Wells  and 
the  Southwest  corner  of  the  Town  of  Poultney  &  Then  North  seven 
degrees  East  At  forty  six  miles  a  point  fifteen  Links  West  of  a  small 
Elm  Tree  marked  31.  46  At  forty  six  miles  five  Chains  and  Eighty 
Links  a  hewn  Marble  Stone  marked  on  the  West  side  NE^8i4ORK  and  on 
the  East  side  VER$j.4NT  and  set  up  on  the  Side  of  a  high  way  leading  out 
of  Poultney  into  Hampton  And  at  forty  six  miles  forty  three  Chains 
and  fifty  Links  a  bunch  of  Hornbeam  Saplings  on  the  South  bank  of 
Poultney  River  the  Northernmost  of  which  is  marked  on  the  West 
side  1813  and  the  next  on  the  East  side  I.  B.  and  on  the  West  side 
W.  31.  31.  Whence  a  large  Butternut  Tree  bears  North  seventy  degrees 
West  thirty  Links  a  large  hard  Maple  Tree  South  two  Chains  and 
Eighty  six  Links  and  a  White  Ash  Tree  on  the  North  side  of  said 
River  North  Seventy  seven  degrees  East  All  which  courses  are  accord- 
ing to  the  present  Magnetic  Meridian  In  Testimony  whereof  the  said 
Commissioners  have  hereunto  set  their  hands  and  affixed  their  Seals  on 
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the  twenty.-fifth  day  of  October  in 
Eight  hundred  and  fourteen 


Signed  and  sealed 
by  Simeon  DeWitt 

Joseph  Beeman  Junr 
and  Joel  Pratt  2d  in 
the  presence  of 

W*  W.  Manus 
Isaac  Loomis 
Signed  and  sealed  by  ^ 
Heniy  Olin  in  the         L 
presence  of 
William  Rhodes 
William  Stimston 
By  Smith  Thompson  and 
George  Tibbitts  In  presence  of  I 

Fabeand  Steanahan 
M.  V.  Bueen 


the  year  of  our  Lord  one  thousand 


SMITH  THOMPSON 
SIMEON  DeWITT 


GEORGE  TIBBITS 
JOSEPH  BEEMAN  Ju 


HENRY  OLIN 


JOEL  PRATT  2d 


L.  S. 
L.S. 


L.  S. 
L.S. 


L.S. 


L.S, 


—  [Miscellaneotis  Mies,  v.  4,  p.  1    (in  office  of  N.  Y.  Se'cy  of  State) 
Deeds,  v.  39,  p.  124. 
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DETERMINATION    OF    THE    MASSACHUSETTS    AND    NEW 
YORK  JOINT  BOUNDARY  LINE. 


[In  Massachusetts  General  Court.] 

[November  19,  1719.] 

In  the  House  of  Represent"'  Whereas  the  divisional  Line  and  Bound- 
ary between  this  Province  &  the  Province  of  New  York  have  never 
been  run,  marked  out  &  stated;  And  new  Plantations  are  issuing  forth 
from  that  Governing  as  well  as  this: 

Ordered,  that  Samuel  Thaxter,  William  Dudley  &  John  Stoddard  Esqr.s 
be  a  Committee  to  join  with  such  as  the  Governm'  of  New  York  shall 
appoint  to  run  and  settle  the  Divisional  Line  and  Boundary  between 
the  sd  Provinces,  Pursuant  to  their  respective  legal  grants. 

In  Council;  Read  &  Concurred, 

Consented  to. 
(Signed)     SAM'L  SHUTE. 

Commonwealth  op  Massachusetts, 
Secretary's  Department, 

Boston,  July  18,  18*78. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  from  the  Records  of 
the  General  Court  of  the  Province  of  the  Massachusetts  Bay  of  the  vote 
passed  Nov.  19^  1719  in  relation  to  the  New  York  boundary  line. 

HENRY  B.  PEIRCE, 
Secretary  of  the  Commonwealth. 


The  General  Assembly  of  this  Province  have  past  a  Vote  that  the 
Divisional  line  between  this  Government  and  New  York  Shall  be  run 
according  to  their  respective  Legal  Grants  that  so  there  be  no  Trespass- 
ing from  or  on  either  Government,  and  have  appointed  a  Committee 
to  join  with  a  Committee  of  your  Province  for  that  Purpose  ;  They  have 
likewise  requested  me  to  acquaint  your  Government  with  the  said  Vote 
and  to  desire  you  to  impower  and  Send  Comissioners  to  proceed  in  and 
proform  the  abovesaid  Service  as  soon  as  may  be  with  Convenience.  I 
must  therefore  pray  you  to  informe  me  wither  your  Government  think 
proper  to  join  with  us  and  what  Time  you  think  will  be  Suitable  for 
the  Performing  the  Said  Business.     I  am 

S'  Your  Humble  Servant 
Boston  Now.  23:  1719.  SAMLL  SHUTE 
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[Endorsement.]  —  3d  Dee.  1719    Reed  and  Referred  to  the  Considera- 
tion of  the  Court  of  this  Board  or  any  five  of  them. 

— [iV.  Y.  Col.  MSS,  lxii.  33  ;  N.Y.  Council  Minutes  (MS.),  v.  12,  p.  77. 


Saturday,  Noveim"  26,  1726. 

In  Council  Ordered ;  That  a  Message  be  sent  down  to  the  Honb!e  House 
of  Representatives,  To  inform  them  that  in  y?  Recess  of  the  Court  His 
Honour  the  Lieut.  Govern1:  receiv'd  from  His  Excellc.y  William  Burnet 
Esq!"  Govern1:  of  New  York  a  Copy  of  a  Memorial  presented  to  him  by 
Divers  Inhabitants  of  the  said  Province  complaining  of  Settlements 
made  on  some  Land  of  which  they  claim  the  Property,  by  some  persons 
belonging  to  this  Province  with  a  Proposal  (which  he  makes)  That  no 
Innovations  be  made  on  the  Boundaries  of  the  Provinces  till  they  be 
settled  either  by  Agreement  or  by  Order  from  Home. 

And  that  his  Honour  had  by  Advice  of  the  Board  acquainted  Gov- 
ern1". Burnet,  That  upon  meeting  of  the  General  Assembly  he  would  lay 
the  said  Memorial  and  proposal  before  them. 


Wednesday,  Decern!"  28,  1726. 

The  Committee  of  the  Board  appointed  to  confer  with  a  Committee 
of  the  House  on  the  Subject  Matter  of  the  several  Votes  respecting  the 
Line  between  this  Governm1  &  the  Governm'  of  New  York  informed 
the  Board  that  they  had  attended  the  said  Conference  &  that  they  had 
proposed  an  Expedient  in  the  Matter,  in  which  they  supposed  the  two 
Houses  would  agree,  and  soon  after  the  Committees  Report  was  sent  up 
with  the  Vote  of  the  House  thereon;  To  which  the  Board  agreed:  And 
the  said  Report  and  Vote  of  both  Houses  thereon  are  as  follows;  viz, 

The  Committee  are  of  Opinion  that  Commissioners  be  appointed  on 
the  Part  of  this  Governm'  &  impowered  to  confer  with  such  Commis- 
sioners as  shall  be  appointed  by  the  Governm'  of  New  York  concerning 
the  Claims  of  Land  which  may  be  made  by  either  Goverm'  in  order  to 
have  the  Line  or  Boundary  settled  between  the  Provinces,  and  that  the 
meeting  of  the  Commissioners  may  not  prove  ineffectual,  that  they  come 
furnished  to  the  Conference  &  fully  prepared  &  produce  their  respective 
Grants,  Patents  or  any  other  papers  which  may  be  thought  proper  then 
to  be  produced  and  that  the  said  Commissioners  be  directed  to  report 
their  doings  to  the  Governments  respectively  in  Order  for  the  settling 
of  the  Boundaries  of  the  Provinces  as  aforesaid. 

By  order  of  the  Committee. 
Dec.  12,  1726.  NATHL  BYF1ELD. 
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Read  and  Ordered  that  this  Report  be  accepted,  &  that  all  Persons 
belonging  to  this  Province  be  prohibited  from  making  any  further  set- 
tlements near  the  Dividing  Line  between  the  two  Provinces  till  the 
further  Order  of  this  Court,  and  that  all  actions  already  commenced 
against  the  People  residing  at  Housatannuck  cease,  &  they  be  put  to  no 
further  Trouble  in  the  Law  till  this  Affair  be  settled,  Provided  the  Gov 
ernm'  of  New  York  give  the  like  Orders  to  the  Inhabitants  of  that 
Province,  and  that  His  Honour  the  Lieuten'  Govern*  be  desired  to  agree 
with  His  Excellency  Governor  Burnet  as  to  the  Place  of  the  Commis- 
sion" Meeting;  the  number  of  the  Commissioners  to  be  three. 

Consented  to,  W1?  DUMMER. 


Commonwealth  of  Massachusetts, 
Secretary's  Department, 

Boston,  Aug.  16,  1878. 

I  certify  the  foregoing  to  be  true  extracts  from  the  Records  of  the 
General  Court  of  Massachusetts. 

HENRY  J.  COOLIDGE, 
Deputy  Secretary  of  the  Commonwealth. 


[In  N.  Y.  Council.] 

March  2,  1726/7 

*  *  *  * 

His  Excellency  communicated  to  the  Board  the  paragraph  of  a 
Letter  from  the  Lieutenant  Governour  of  Boston  to  his  Excellency 
dated  the  ninth  of  January  last  in  answer  to  his  Excellency's  Letter  to 
the  said  Governour  and  the  petition  of  some  of  the  Inhabitants  of  New 
York  to  his  Excellency  respecting  their  Lands  at  Westenhook. 

His  Excellency  Likewise  communicated  to  the  Board  the  Resolu- 
tions of  the  Assembly  of  the  Massachusets  Bay  thereupon  in  order  to 
have  the  Lines  run  between  this  Province  and  that  Colony. 

Whereupon  it  is  the  Opinion  of  this  Board  that  a  Copy  of  the  said 
Resolutions  be  sent  to  some  of  the  patentees  of  Westenhook  residing 
at  Albany  in  order  for  their  observations  thereon. 

*  *  *  * 
— [JST.  Y.  Council  Minutes  (MS.),  v.  15,  p.  135. 


April  13,  1727. 
*  *  *  * 

Upon  his  Excellency  Laying  before  the  Board  the  answer  of  the 
patentees  of  Westenhook  to  the  Resolutions  of  the  Assembly  of  the 
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Massachusetts  Bay  of  the  23*  of  November  Last  transmitted  to  them 
the  2d.  of  March  with  the  minute  of  this  Board  thereupon,  And  the  said 
Patentees  having  not  made  any  Objections  against  the  said  Resolutions, — 

It  is  Ordeked  by  this  Board  that  all  Persons  concern'd  belonging  to 
this  Government  be  prohibited  from  making  any  further  Settlements 
near  the  Dividing  Lines  between  the  two  Provinces,  and  that  all  actions 
already  Commenced  against  any  of  the  people  residing  at  Westenhook 
cease  and  they  be  put  to  no  further  trouble  in  the  Law  untill  the  further 
order  of  this  Government. 

Ordered  that  the  Patentees  of  Westenhook  be  served  with  a  Copy 
of  this  Order. 

It  is  the  Opinion  of  this  Board  that  the  Setling  the  boundarys  between 
the  two  Provinces  and  naming  Commission"  be  deferred  till  the  Siting 
of  the  Assembly  of  this  province  that  provision  may  be  made  for  that 
Service 

It  is  the  desire  of  this  Board  that  his  Excellency  acquaint  his  honour 

the  Lieutenant  Governour  of  Boston  that  this  Government  has  made 

the  aforesaid  order 

*  *  *  * 

— [N.  Y.  Council  Minutes  (MS.),  v.  15,  p.  139. 


[In  General  Assembly.] 


October  4,  1727. 


Mr.  Bobin,  by  his  Excellency's  Order,  laid  before  this  House,      *      * 
A.  Copy  of  the  Resolves  of  the  Assembly  of  the  Colony  of  the  Massa- 

chusets-Bay,  concerning  the  Division   Line   between   the  Province  of 

Neio  York  and  that  Colony;  dated  the  23d  of  November  1726,  which 

were  read. 

Ordered,  That  the  said  Copies  be  referred  to  the  Committee  of  the 

Whole  House,  when  those  Matters  of  his  Excellency's  Speech,  are  by 

them  taken  into  Consideration. 

*  *  *  * 

— [N.  Y.  Gen.  Assembly  Journal,  p.  559. 

November  24,  1727. 
Mr.  Livingston,  from  the  Committee  of  the  Whole  House,  to  con- 
sider of  his  Excellency's  Speech,  reported,  that  they  had  come  to  the 
following  Resolutions  and  Opinions  upon  the  remaining  Part  thereof; 
which  being  read,  were  agreed  unto  by  the  House,  and  are  as  follows, 
to  icit. 
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As  to  the  settling  of  the  Partition  and  Division  Limits,  between  this 
and  the  neighbouring  Colonies  ;  Resolved,  That  the  same  shall  be  taken 
into  Consideration,  at  the  next  Meeting  of  this  House,1  though  they  are 
in  the  mean  while  of  Opinion,  that  particular  Directions  and  Instruc- 
tions, ought  to  be  had  from  his  Majesty,  before  we  adventure  to  settle  the 
Partition  Line,  betwixt  this  Colony  and  that  of  the  Massachusets, 
because  the  Concessions  made  to  Connecticut,  cannot  be  held  as 
Rule,  for  as  much  as  Massachusets  is  vastly  broader  where  they  border 

upon  us. 

*  *  *  * 

— [A7]  Y.  Gen.  Assem.  Journal,  p.  571. 


a 


[Massachusetts  General  Court  Records.] 
Wednesday  ) 

March  10.  1730.  [O.  S.]  j  In  the  House  of  Represent"?3  Whereas 
sundry  Disputes  &  Differences  have  of  late  risen  between  some  of  the 
Inhabitants  of  this  Province  &  of  the  Province  of  New  York  respecting 
the  Boundary  between  this  Province  &  that  (near  Housatanuck  or 
Wesson  Hook  so  called)  the  settlem'  whereof  is  necessary.  Ordered 
that  the  Honbl.es  Elisha  Cook  &  John  Stoddard  Esq1?  &  M*  Samuel 
Welles  with  such  as  shall  be  joined  by  the  Honb!e  Board  be  &  hereby 
are  appointed  Commissioners  in  behalf  of  this  Government  to  meet 
Commissioners  from  the  Governm'  of  New  York  for  compromising  the 
said  Affair,  &  with  them  to  agree  upon  finally  settle  the  said  Boundary 
or  dividing  Line:  and  their  Conclusions  &  Agreern'.3  signed,  sealed  and 
perfected  with  the  said  Commiss"  of  the  Province  of  New  York,  shall 
be  for  ever  deemed  &  held  good  &  valid  by  this  Governm'  Provided 
the  said  Power  be  given  by  the  Province  of  New  York  to  their  Com- 
missioners. And  that  all  Processes  in  the  Law  against  any  Person  or 
Persons  that  border  on  the  said  Line  for  Rates  &  Taxes  to  either  Gov- 
ernm' be  suspended  in  the  meantime;  Provided  that  the  Governm'  of 
New  York  give  the  like  Order  on  their  part;  Report  to  be  made  of  the 
Proceedings  herein  to  this  Court. 

In  Council;  Read  &  Concurred;  &  Samuel  Thaxter  &  John  Chandlei 
Esq"  are  joined  in  the  Affair:  Consented  to  J.  BELCHER. 

Commonwealth  of  Massachusetts, 
Secretary's  Department, 

Boston,  August  20,  1878. 
A  true  extract  from  the  General  Court  Records  of  Massachusetts. 

HENRY  J.  COOLIDGE, 
Deputy  Secretary  of  the  Commonwealth. 

'No  attention  seems  to  have  been  given  to  this  subject  at  the  next  Session  of  the 
General  Assembly.  —  [P. 
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[In  N.  Y.  Council.] 

September  3,  1731. 
*  *  *  * 

His  Honour  the  President  [Rip  Van  Dam]  Communicated  to  the 
Board  a  Letter  from  the  Governour  of  Boston  dated  the  5th  of  July  last 
&  directed  to  his  late  Excellency  Gouvernour  Montgomery 9  Deceased 
Setting  forth  his  having  transmitted  to  his  Said  late  Excellency  An  Act 
of  Assembly  of  that  Province  for  Settling  the  Line  betwixt  that  Govern- 
ment and  this 

Which  Letter  having  been  read  It  is 
Ordered,  that  the  Same  be  laid  before  the  Assembly 
— [A7".  Y.  Legis.  Council  Journal,  p.  604. 


[In   General  Assembly.] 

Sept.  8,  1731. 
*  *  *  * 

The  Deputy  Clei'k  of  the  Council  brought  from  the  President  and 
and  Council  a  Letter  from  his  Excellency  Jonathan  Belcher,  Esq; 
Governor  of  the  Massachusetts,  to  our  late  Governor  John  Montgomerie, 
Esq;  dated  in  Boston,  the  5th  of  July  last,  relating  to  the  settling  of  a 
Partition  Line  between  that  Government,  and  this,  which  being  read; 

Ordered,  That  the  same  lie  on  the  Table  for  the  Members  to  peruse. 


[In  Massachusetts  General  Court.] 

[December  9,  1732.] 
In  Council ;  Whereas,  sundry  Disputes  and  Differences  have  arisen 
between  this  Province  and  the  Province  of  New  York,  respecting  the 
boundary  or  dividing  Line  between  us:  a  settlement  whereof  is  necessary: 
Ordered  that  Sam'l  Thaxter  and  William  Dudley  Esq?  with  such  as 
shall  be  joined  by  the  Honb!e  House  of  Represent1?8  be  &  hereby  are 
appointed  Commission1?  on  behalf  of  this  Governm'  to  meet  Commis- 
sion? from  the  Governm'  of  New  York  for  compromising  in  s*?  affair 
&  with  them  to  agree  upon  &  finally  settle  the  sd  boundaries  &  to 
appoint  suitable  persons  for  running  &  marking  the  same  &  their  Con- 
clusion signed  sealed  and  perfected  with  the  sd  Commissioners  of  the 
province  of  New  York  shall  be  forever  deemed  and  held  good  &  valid 
by  this  Governm'  provided  the  like  power  be  given  by  the  sd  Governm! 
of  New  York  to  their  Commission?  &  that  the  sd  Conclusions  of  the  sd 
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Boundary  be  made  within  the  Term  of  eighteen  months  from  this  Date. 
Report  to  be  made  of   the   proceedings   therein    as  soon  as  may  be. 
In  the  House  of  Represent1?  Read  &  Concurred,  &  Elisha  Cooke, 
John  Wainwright  &  John  Stoddard  Esq?  are  joined  in  the  affair. 

Consented  to  —  J.  BELCHER. 


Tuesday,  March  18,  1739. 

In  the  House  of  Represent"3  Ordered  that  Ebenezer  Pomroy,  Joseph 
D wight  and  William  Pynchon  Esq?  with  such  as  shall  be  joined  by  the 
Honb.Ie  Board,  be  and  hereby  are  appointed  Commissioners  on  behalf  of 
this  Province  to  meet  Commissioners  from  the  Government  of  New 
York  for  compromising  the  affair  of  the  Boundary  Line  between  the 
two  Governments,  and  with  them  to  agree  upon  Preliminaries,  and 
finally  to  settle  the  said  Boundaries  and  to  appoint  suitable  persons  for 
running  and  marking  the  same;  and  the  Determination  of  the  said 
Commissioners  or  the  major  part  of  them,  signed,  sealed  and  perfected 
with  the  said  Commissioners  of  the  Province  of  New  York  or  the  major 
part  of  them,  shall  be  forever  deemed  and  held  good  and  valid  by  this 
Government:  Provided  the  like  power  be  given  by  the  said  Government 
of  New  York  to  their  commissioners,  and  the  determination  of  the  said 
Boundaries  be  made  within  the  term  of  eighteen  months  from  this  date. 
Report  to  be  made  of  the  proceedings  herein  as  soon  as  may  be. 

In  Council:  Read  and  Concur'd  and  John  Stoddard,  William  Dudley 
and  Jacob  Wendell  Esq1?  are  joined  in  the  affair. 

Consented  to 

J.  BELCHER, 

Commonwealth  of  Massachusets, 
Secretary's  Department, 

Boston,  Aug.  15,  1878. 

I  certify  the  foregoing  to  be  true  extracts  from  the  Records  of  the 
General  Court  of  Massachusetts. 

HENRY  B.  PEIRCE, 
Secretary  of  the  Commonwealth. 


[Lieut.-Gov.  Clarke  to  the  Lords  of  Trade.] 

New  York  May  24,  1739. 
My  Lords 

*  *  *  * 

I  lately  received  a  letter  from  Mr.  Belcher  the  Governor  of  the  Masa- 

thusets  with  a  resolve  of  their  Assembly  concerning  the  ascertaining  the 

boundaries  between  the  two  Provinces  with  my  answer  thereto  all  which 

I  inclose  that  being  as  much  as  the  Council  thought  I  could  say  at  pre- 
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sent  and  I  expected  Mr.  Belcher  would  wait  till  I  had  laid  it  before  the 
Assembly  and  that  they  had  provided  for  the  expence  on  our  part  and 
hoped  to  have  heard  from  him  in  answer  to  my  letter,  but  I  have  as  yet 
received  none,  on  the  contrary  without  staying  for  the  sitting  of  our 
Assembly  several  people  of  their  Colony  have  gone  within  16  miles  of 
Hudsons  river  near  Albany  with  a  Surveyor  to  lay  out  some  lands  (for 
one  or  more  Townships)  as  I  am  informed  some  of  which  were  granted 
by  the  Governor  of  this  Province  in  the  year  1688  and  some  of  them 
purchased  of  the  Indians  by  lycence  from  Gov1"  Montgomery  and  now 
too  granted,  the  owners  of  those  lands  hearing  what  the  New  England 
people  were  doing  went  on  the  spot  and  forbad  them.  The  Indians 
who  had  sold  the  lands  to  our  people  drove  the  Surveyor  and  those  who 
were  with  him  away  being  exasperated  at  the  New  England  men  who 
without  any  purchase  pretended  to  survey  those  lands  If  the  New 
England  people  have  formerly  taken  such  steps  I  am  not  surprized  that 
they  have  drawn  upon  themselves  bloody  and  Indian  Warrs,  our  method 
is  veiy  different  from  that  we  never  grant  lands  until  they  have  been 
bought  of  the  Indians  and  until  deeds  are  executed  by  them  and  those 
deeds  laid  before  the  Gov'"  and  Council 

I  wish  with  all  my  heart  that  our  boundaries  were  settled,  but  in 
order  to  do  that  I  conceive  I  must  not  only  be  assisted  with  money 
by  the  Assembly  but  I  must  have  an  instruction  from  his  Majesty 
for  that  purpose  and  untill  the  boundaries  are  settled  I  presume  to  hope 
your  Lordships  will  think  it  proper  to  obtain  his  Majty's  order  forbid- 
ding any  future  surveys  or  settlements  to  be  made  by  the  New  England 
people  on  their  frontiers  towards  this  Province  for  if  they  go  on  to  settle 
it  will  be  more  difficult  on  a  treaty  to  throw  them  back  to  their  proper 
bounds,  and  the  more  they  encroach  the  more  quite  rents  will  the  King 
lose  in  this  Province  and  in  truth  my  Lords  I  doubt  whether  the  New 
Engand  people  really  desire  to  have  their  limitts  ascertained  since  they 
serve  them  selves  in  this  manner  without  it,  for  this  is  not  the  first  time 
they  have  made  the  same  request  as  the  Gov"  of  this  Province  and 
then  without  waiting  have  made  out  lands  and  settled  them  I  mean 
some  lands  which  many  years  before  been  granted  here,  besides  they 
well  know  too  that  the  Assemblys  of  this  Province  are  averse  to  the 
giving  of  money  for  such  purposes  as  the  lands  are  the  Kings  and  not 
theirs,  and  therefore  think  they  may  safely  go  on  without  fearing  to  be 
disturbed  by  our  and  their  fixing  the  boundaries  however  they  ought 
to  beware  of  provoking  the  Indians  by  taking  their  lands  either  by 
fraud  or  force  lest  they  begett  a  new  warr  with  them  which  in  its  con- 
sequences may  effect  us. 

*  *  *  * 

Geo:  Clark. 
—[A7!  Y  Col.  Docs.,  vi,  143. 
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[In  N.  Y.  Council  and  General  Assembly.] 

August  29,  1739. 

Gentlemen. 

*  *  *  * 

The  Governor  of  the  Province  of  the  Massachusetts  Bay  having  sent 
me  a  vote  of  the  Assembly  of  that  Province  and  wrote  to  me  himself 
Signifying  his  and  their  Desire  to  have  the  boundarys  of  the  two 
provinces  Settled  by  Commissioners  I  now  lay  those  papers  before  you 
Hoping  that  you  will  enable  me  to  defray  the  Expence  of  that  work  on 
the  part  of  this  province  That  the  people  of  the  Massachusetts  may 
be  confined  within  their  proper  Bounds  The  Peace  on  the  frontiers 
preserved  and  the  Inhabitants  of  those  parts  know  more  precisely  to 
whom  they  owe  their  obedience,  If  you  do  this  it  will  be  necessary 
that  a  Law  be  past  in  each  province  to  make  the  agreement  of  the 
Commissioners  conclusive  to  both  and  when  I  know  your  Resolutions  I 
will  write  to  the  Governor  of  the  Massachusetts  upon  it 

*  *  *  * 

Geo  Clarke 

Ordered,  [In  Council]  That  His  Honour's  Speech  be  taken  into  Con- 
sideration at  the  next  meeting 1  *  *  * 
— [A7!  Y.  Legis.  Council  Journal,  p.  732. 


[Lords  of  Trade  to  Lieut.-Gov.  Clarke.] 
To  Geo.  Clarke  Esq^ 

Sir, 

*  *  *  * 

We  have  under  our  consideration  what  you  mention  in  Your  last  of 

May  24th  1739  concerning  the  Boundaries  of  Your  province,  and  as  it  is 

our  Opinion  that  the  people  of  the  Massachusetts  Bay  have  been  too 

hasty  in  this  affair,  We  have  wrote  to  the  Governor  to  have  it  adjusted 

in  an  amicable  way  by  Commissrs  agreable  to  his  own  proposals  and  in 

the  mean  time  to  take  care   to  prevent  any  inconveniences  that  might 

arise  to  either  of  the  Colonies  by  any  Disputes  about  it. 

Whitehall 

Sepbr  ye  7th  1739. 

—[A7:  Y  Col.  Does.,  vi,  149. 

1  This,  however,  was  not  done,  and  the  Session  was  soon  thereafter  brought  to 
an  end.  —[P. 
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[In  General  Assembly.] 

Oct.  2,  1739. 

Mr.  Speaker,  by  the  Recommendation  of  the  Lieutenant  Governor, 
communicated  to  the  House,  a  Letter  from  Jonathan  Belcher,  Esqr 
Governor  of  the  Massachusetts,  to  his  Honour,  dated  the  17th  of 
September  last;  which  being  read, 

Ordered,  That  the  same  be  entered  at  large  in  the  Journal  of  this 
House,  and  then  returned  to  his  Honour,  being  in  the  Words  follow- 
ing, viz. 

SIR, 

This  Post  favours  me  with  Your's  of  the  10th  Instant,  where  I  find 
your  Honour  had  recommended  the  Affair  of  the  Boundaries  between 
this  Province  and  New-  York,  to  your  Assembly ;  and  that  you  hoped, 
they  would  enable  you  to  defray  the  Expences  of  it,  and  you  would 
then  appoint  Commissioners;  But  that  you  thought  they  would  give 
their  first  Attention,  to  the  putting  your  Province  into  a  Posture  of 
Defence ;  as  Avhat  I  have  now  wrote  your  Honour  is  not  a  new  Thing, 
but  what  I  have  in  the  Course  of  nine  Years  past,  been  urging  on  one 
Governor  and  another  at  New-  York,  I  hope  your  Assembly  will  not 
rise,  without  coming  into  what  this  Province,  have  so  reasonably  and  so 
long  requested  of  your  Government;  as  I  would  by  no  Means  counte- 
nance any  Intrusions  on  the  King's  Lands,  so  neither  would  I  dis- 
courage any  of  his  Majesty's  good  Subjesty's  of  this  Province,  from 
settling  the  Land  granted  them  by  the  Crown,  for  more  than  a  Century 
past;  and  if  after  so  many  Applications  from  this  Government,  to  that 
of  New-  York,  for  an  Amicable  Adjustment  of  the  Boundaries  betwixt 
them,  they  will  not  be  persuaded  to  do  what  is  so  reasonable,  and  to 
preserve  Peace  and  good  Neighborhood ;  your  People  must  be  answer- 
able, if  any  Inconveniences  issue  upon  this  Governments  proceeding 
to  settle  such  Lands,  as  they  judge  they  have  a  just  Right  to;  the 
Assembly  of  this  Province  is  to  sit  the  19th  Instant,  and  may  so  con- 
tinue, while  I  may  have  your  Answer;  I  would  therefore  again,  desire 
your  Honour  to  press  your  Assembly  to  comply  with  what  you  havo 

moved  to  them  upon  this  Head. 

I  am,  Sir, 

Your  Honour's  most  obedient 

Most  humble  Servant, 

Boston,  Sept.  IV,  1739.  J.  BELCHER. 

— \N.  Y.  Gen.  Assem.  Journal,  p.  762. 
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[In  Council.] 

December  17,  1739. 

*  *  *  * 

His  Honour  laid  before  the  Board  a  Letter  to  him  from  Governor 
Belcher  of  the  third  December  instant,  which  he  wrote  at  the  request 
of  the  Assembly  there,  respecting  an  adjustment  to  be  made  of  the 
Boundaries  betwixt  that  Province  and  this  ;  which  having  been  read  & 
considered  of,  The  Council  advised  his  Honour  to  return  for  Answer, 
That  he  had  laid  that  Affair  before  the  Assembly  but  they  have  done 
nothing  in  it;  The  Council  were  of  Opinion  that  his  Honour  do  write 
to  the  Governor  of  Boston  to  appoint  Commissioners  for  that  Province 
to  meet  those  whom  his  Honour  should  appoint  on  the  part  of  this 
Province  for  the  adjusting  and  finally  settling  the  Limitts  and  Bound- 
aries of  both  Provinces.  And  that  the  meeting  of  the  Commissioners 
for  both  Provinces  be  about  the  middle  of  June  next  at  Albany  as  a 
Place  being  the  most  Convenient  &  most  equidistant  from  both. 
—[JV.  Y  Council  Minutes  (MS.),  v.  19,  p.  54. 


[Lieut.-Gov.  Clarke  to  the  Lords  of  Trade.] 

39 

New  York  Jan:  28.  lVjj 
My  Lords 

*  *  *  * 

I  have  writ  to  the  Governour  of  the  Massathusets  Bay  about  appoint- 
ing Commissioners  to  settle  Preliminarys  for  before  we  proceed  to  the 
actual  running  of  the  lines,  if  any  are  to  be  run,  their  pretensions 
ought  to  be  examined,  I  have  named  Albany  for  the  place  of  meeting 
as  being  near  equal  distance  from  Boston  and  New  York,  and  have 
proposed  the  middle  of  next  June  to  be  the  time,  this  I  did  not  only  as 
the  Commissioners  whom  I  shall  appoint1  will  act  on  the  behalf  of  His 
Majesty,  theirs  for  the  proprietors  of  the  Soil  of  that  Colony  Dut  like 
wise  because  their  is  no  provision  yet  made  by  the  Assembly  of  this 
Province  for  the  expence  now  at  the  time  of  meeting  which  I  have  pro- 
posed two  of  them  I  shall  appoint  being  Judges  of  the  Supreme  Court 
must  be  at  Albany  on  their  Circuit,  and  are  willing  to  act  in  this  affair 
without  any  reward,  as  yet  I  have  not  heard  from  Mr.  Belcher  tho  it  is 
above  five  weeks  since  I  writ  to  him. 


Geo:  Clarke. 
-\N.  Y.  Col  Docs.,  vi,  159. 

1  We  find  no  evidence  that  such  Commissioners  were  actually  appointed.  —  [P. 
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[In  Council.] 

April  24,  1740. 

*K  -P  ^»  ijs 

His  Honor  laid  before  the  Board  a  Vote  of  the  House  of  Representa- 
tives of  the  province  of  the  Massachusetts  Bay,  appointing  Commis- 
sioners on  the  part  of  that  province  to  meet  Commissioners  on  the  part 
of  this  for  compromising  the  affair  of  the  boundary  line  between  the 
two  Governments  and  the  Determination  of  the  said  Commissioners  or 
the  Major  part  of  them  signed,  sealed  and  perfected  with  the  Commis- 
sioners of  the  province  of  New  York  or  the  Major  part  of  them  should 
be  for  ever  deemed  &  held  good  and  valid  by  that  Government  provided 
the  like  power  be  given  by  the  Governmt  of  New  York  to  their 
Commissioners 

which  having  been  read  The  Council  are  of  opinion  that  as  the 
Soil  of  this  province  belongs  to  his  Majesty  His  Honor  cannot  grant 
any  power  to  the  Commissioners  of  this  province  to  make  any  agreen*6 
the  Conim"  shall  enter  into  conclusive  untill  the  same  shall  have  first 
reced  his  Majesties  approbation. 

*  *  *  * 

—[A7.  Y  Council  Minutes  (MS.),  v.  19,  p.  67. 


May  4,  1752. 

*f*  *$c  sjc  ■  H* 

The  petition  of  Robert  Livingston  Jun!  Esqf  Owner  and  proprietor  of 
the  Manor  of  Livingston,  lying  in  the  County  of  Albany  within  this 
province,  Setting  forth  (among  other  things)  that  he  has  lately  met  with 
several  Disturbances  by  person's  belonging  to  the  province  of  Massa- 
chusetts Bay,  surveying  and  locating  part  of  his  said  Manor,  by  order 
of  a  Comittee  of  the  General  Court  of  that  Colony,  under  pretence  of 
its  lying  within  the  said  Colony.  And  praying  his  Excellency  to  cause 
Application  to  be  made  to  the  said  General  Court,  that  they  may  not 
agree  to  the  Transactions  of  the  said  Committee,  and  that  all  further  pro- 
ceedings in  the  premisses  be  stayed,  until  the  true  division  Line  be  setled 
between  the  two  Colonies.  And  that  his  Excellency  would  issue  his 
Orders  to  the  Justices  of  the  peace  in  and  near  the  said  Manor,  to  cause 
such  person  or  persons  as  shall  (till  such  Settlement)  under  the  pretence 
aforesaid,  disturb  the  petitioner  in  his  said  possession,  to  be  appre- 
hended and  committed,  and  to  give  such  other  Relief  in  the  premises  as 
shall  be  thought  meet. 

Ordered  that  Copies  of  the  said  petition  be  served  on  the  Surveyor 
General  and  the  Attorney  General  of   this  province,   and  that  they 
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seperately  make  Report  to  his  Excellency  what  they  think  Expedient 
to  be  done  thereupon.  *  * 

—[K  Y  Council  Minutes  (MS.),  v.  23,  p.  25. 


July  3,  1752. 
*  *  *  * 

The  Surveyor  General's  and  the  Attorney  General's  Reports1™  pursu- 
ance of  the  Order  of  Council  the  4th  May  last  referring  to  them  the  Con- 
sideration of  the  petition  of  Robert  Livingston  Junr.  Esq'!  were  Read. 

Also  a  Petition  of  the  Owners  and  proprietors  of  a  Tract  of  Land 
called  Westenhook,  granted  by  Letter  Patent  under  the  Seal  of  this 
province,  bearing  date  the  6th  day  of  March  1705,  Setting  forth,  That 
in  the  year  1726  after  several  Letters  had  passed  between  the  then  Gov- 
ernour  of  this  province,  and  the  Colony  of  Massachusets  Bay,  It  was 
ordered  and  agreed  by  both  Governments,  That  all  persons  belonging 
to  either  Government,  should  be  prohibited  from  any  further  Settlement 
near  the  dividing  Line  between  the  two  provinces,  and  that  all  Actions 
then  commenced  against  any  of  the  people  residing  at  Westenhook 
or  Housatannuck,  should  cease,  and  they  be  put  to  no  further  Trouble 
in  the  Law  until  the  said  Affair  should  be  setled.  That  the  Petitioners 
had  accordingly  complyed  with  the  said  Injunction,  But  that  the 
Inhabitants  of  the  Massachusets  Bay,  did,  not  long  after,  settle  in 
great  numbers  at  Westenhook,  and  have  since  continued  in  Possession 
thereof,  without  any  disturbance  from  the  petitioners,  or  those  under 
whom  they  claim.  That  no  further  Steps  have  been  taken  since 
towards  setling  the  said  division  Line.  And  therefore  praying  that 
such  Measures  may  be  concerted  for  the  final  Settlement  thereof  and 
such  Relief  granted  to  the  Petitioners  as  may  be  thought  meet. 

Ordered  that  the  said  two  Reports  and  Petitions  be  referred  to  a 
Committee  of  this  Board  and  that  they  make  Report  with  all  convenient 
speed  what  they  think  expedient  to  be  done  thereupon. 

*  *  *  * 

— [JV.  Y  Council  Minutes  (MS.),  v.  23,  p.  34. 


March  2,  1753. 
*  *  *  * 

Mr  Chief  Justice  De  Lancey  Chairman  of  the  Committee  to  whom 
was  referred  the  Petitions  of  Robert  Livingston  Jun!  Esq:,  and  the 
Partners  of  Westenhook,  and   the   Surveyor   General's  and  Attorney 

'For  a  copy  of  these  reports,  see  N.  T.  Doc.  Hist.,  iii,  437  (4°  ed.);  730  (8°). 
Other  papers  relating  to  Livingston  Manor,  and  the  serious  disturbances  often 
referred  to  in  these  records,  may  be  consulted  in  that  volume.— [P. 
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General's  Reports  thereupon:  Presented  to  his  Excellency  the  Com- 
mitteee's  Report  on  the  Matters  referred  to  them,  Which  was  read  at 
the  Board,  and  on  the  question  being  put,  agreed  to  and  approved  of 
And  ordered  to  be  Entered  in  the  Minutes  Which  Report  is  as  fol- 
lows: viz' 
May  it  please  your  Excellency 

In  obedience  to  your  Excellency's  Order  in  Council  of  the  3*  day  of 
July  last,  referring  to  a  Committee  thereof,  the  Petitions  of  Robert 
Livingston  Junf  Esq?,  and  of  the  Owners  ol  a  certain  Tract  of  Land 
called  Westenhook,  complaining  of  new  Claims  and  Encroachments 
made  upon  their  Lands,  by  the  Inhabitants  of  the  Massachusetts-Bay; 
And  also  the  Surveyor  General's  and  the  Attorney  General's  Reports 
on  the  said  two  Petitions,  The  Committee  having  maturely  weighed 
and  considered  of  the  same,  humbly  beg  leave  to  report  to  your 
Excellency. 

Is.'  That  they  apprehend  the  Claims  of  the  Massachusetts  Bay,  to  the 
Manor  of  Livingston  or  the  said  Tract  of  Land  called  Westenhook, 
cannot  be  well  founded,  Because  they  find  That  the  Dutch  claimed  the 
Colony  of  New  Netherland  as  extending  from  Cape  Cod  to  Cape  Cor- 
nelius now  called  Cape  Henlopen  Westward  of  Delaware  Bay  along  the 
Sea  Coast,  and  as  far  back  into  the  Country  as  any  of  the  Rivers  within 
those  Limits  extend:  And  that  they  were  actually  possessed  of  Con- 
necticut River,  long  before  any  other  European  People  knew  any  thing 
of  the  Existence  of  such  a  River,  and  were  not  only  possessed  of  the 
Mouth  of  it,  where  they  had  a  Fort  and  Garison,  but  discovered  the 
River  above  a  hundred  miles  up,  had  their  People  trading  there,  And 
purchased  of  the  Natives  almost  all  the  Lands  on  both  sides  of  the  said 
River. 

2*  That  Governour  Stuyvesant  the  Dutch  Governour  of  the  said 
Province,  by  his  Letter  dated  the  2?  of  September  1664  New  Stile, 
In  answer  to  a  Letter  from  Governour  Richard  Nicholls  of  the  |$ 
August  preceding,  demanding  the  surrender  of  all  the  Forts  and  Places 
of  Strength  possessed  by  the  Dutch,  under  his  (Governour  Stuyvesant's) 
Command,  Writes  as  follows.  — 

"Moreover  it's  without  dispute,  and  acknowledged  by  all  the  World, 
"  that  our  Predecessors  by  virtue  of  the  Commission  and  Patent  of  the 
"  said  Lords  the  States  General,  have  without  controul  and  peaceably 
"  (the  contrary  never  coming  to  our  Knowledge)  enjoyed  Fort  Orange 
"about  48  or  50  years;  and  Manhatans  about  41  or  42  years;  the 
"South  River  40  years;  and  the  fresh  River  about  36  years."  Which 
last  mentioned  River,  the  Committee  find  to  be  the  same  that  is  now 
called  Connecticut  River. 
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3d  That  the  said  Governour  Stuyvesant  did  in  the  year  1664,  sur- 
render all  the  Country,  which  the  Dutch  did  then  possess,  to  King 
Charles  the  second;  and  that  the  States  General  made  a  Cession  thereof 
by  the  Treaty  of  Breda  in  the  year  1667.  That  the  Dutch  reconquered 
part  of  this  Province  in  1673,  and  surrendered  and  absolutely  yielded 
it  to  King  Charles  the  Second  in  1673/4  by  the  Treaty  of  London; 
And  that  in  the  year  1674  King  Charles  granted  to  the  Duke  of  York 
All  the  Land  between  Connecticut  River  and  Delaware  Bay,  the  whole  of 
those  Lands,  being  part  of  the  then  former  Colony  of  New  Netherland. 

4'?  That  the  Duke  of  York  in  his  several  Commissions  to  Major 
Edniond  Andross  on  the  Is.'  of  July  1674,  and  to  Governour  Dongan  on 
the  30th  September  1682,  among  other  Descriptions  of  the  Boundaries 
of  this  Province,  mentions,  All  the  Land  from  the  West  side  of  Con- 
necticut River  to  the  East  side  of  Delaware  Bay.  That  their  Majesty's 
King  William  and  Queen  Mary,  by  their  Commission  bearing  date  the 
fourth  day  of  January  in  the  first  year  of  their  Majesty's  Reign, 
appointed  Henry  Sloughter  to  be  Governour  of  the  Province  of  New 
York  and  Territories  depending  thereon;  the  Boundaries  whereof  to 
Connecticut  River  on  the  East,  were  notorious  by  the  Grant  and  other 
Commissions  aforesaid,  and  many  other  Grants  and  Commissions  relat- 
ing to  the  same. 

o'!1  That  the  Committee  apprehend  Connecticut  River  continued  the 
East  Bounds  of  this  Province,  until  the  28'.*  of  March  1700,  when  by 
King  William's  Confirmation  of  an  Agreement  between  this  Province 
and  Connecticut,  the  Western  Bounds  of  that  Colony  were  settled  at 
twenty  miles  from  Hudson's  River;  And  they  cannot  find  any  other 
Alteration  in  the  Eastern  Bounds  of  this  Province  and  have  no  reason 
to  believe  any  other  was  made  before  or  since  that  Time. 

64?1  That  King  James  the  first  by  Letters  Patent  bearing  date  the 
3*  of  November  in  the  181.11  year  of  his  Reign,  granted  unto  the  Council 
of  Plymouth  from  forty  to  forty  eight  degrees  of  North  Latitude 
inclusive  In  which  there  is  a  recital  to  this  purpose  "  Now  forasmuch 
"  as  the  King  has  been  certainly  given  to  understand,  by  divers  good 
"  Subjects  that  have  for  these  many  years  frequented  these  Coasts  and 
"  Territories,  between  the  degrees  of  40  and  48,  that  there  is  no  other 
"  Subjects  of  any  Christian  King  or  State,  or  by  any  Authority  from 
"  their  Soveraign's  Lords  or  Princes,  actually  in  Possession  of  any  the 
"  said  Lands  or  Precincts,  whereby  any  Right  Claim  Interest  or  Title^ 
"  may  or  ought  by  that  meane  to  accrue  or  belong  to  them  &c"  And 
also  a  Provisoe  in  these  Words. 

"  Provided  always  that  the  said  Lands  Islands  or  any  of  the  Premises 
"  by  the  said  Letters  Patent  intended  or  meant  to  be  granted,  were  not 
"  then  actually  possessed  or  inhabited  by  any  other  Christian  Power  or 
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"  State."  Which  Patent  the  Committee  conceive  could  not  vest  any- 
thing in  the  Grantees,  by  reason  of  the  said  recital  and  Condition  upon 
which  it  was  granted,  part  of  the  Premisses  being  then  actually  pos- 
sessed by  the  Dutch,  and  most  of  the  said  Colony  of  New  Netherland 
being  within  the  Bounds  thereof. 

1^  That  the  Council  of  Plymouth  by  their  Deed  dated  the  19'!1  of 
March  in  the  third  year  of  King  Charles  the  first,  granted  to  Sir  Henry 
Roswell  and  others,  part  of  what  was  supposed  to  be  granted  by  the 
said  Letters  Patent ;  which  Grant  from  the  said  Council  of  Plymouth, 
the  Committee  take  to  be  void,  as  founded  on  the  said  void  Patent. 

8'.h  That  the  said  Sir  Henry  Roswell  and  others,  obtained  a  Grant  and 
Confirmation  thereof,  from  the  Crown,  under  the  great  Seal  of  England, 
dated  the  4l?  of  March  in  the  fourth  year  of  King  Charles  the  first, 
within  which  Grant  and  Confirmation,  the  Province  of  Massachusetts- 
Bay  is  included ;  which  Grant  and  Confirmation  was  adjudged  void  in 
the  High  Court  of  Chancery  of  England  in  the  year  1684:  And  the 
Committee  are  of  opinion  that  nothing  to  the  Westward  of  Connecticut 
River  could  pass  by  that  Grant  and  Confirmation  for  that  his  Majesty 
could  not  have  had  an  Intention  to  grant  the  same,  it  being  then  pos- 
sessed by  the  Dutch  as  before  mentioned. 

9'!1  That  the  Committee  conceive  the  Inhabitants  of  Massachusetts- 
Bay,  can  claim  nothing  at  present  but  what  is  granted  them  by  their 
Charter  in  1691:  All  their  other  Grants  and  Charters  being  either  void 
of  themselves,  or  declared  so  in  the  Chancery  of  England. 

lO'l1  That  the  Bounds  granted  by  this  Charter,  are  Westward  as  far 
as  the  Colonies  of  Rhode  Island,  Connecticut  and  the  Narraganset 
Country  ;  which  words  being  in  the  Case  of  a  Grant  from  the  Crown, 
the  Committee  conceive  cannot  extend  their  Bounds  farther  than  to  Con- 
necticut Colony,  and  therefore  not  to  Connecticut  River;  And  much  less 
to  the  Westward  of  it,  because  Connecticut  itself  at  the  time  of  that 
Charter,  did  not  in  the  Knowledge  of  the  Crown  extend  Westward  of 
that  River,  nor  did  till  nine  years  after,  when,  by  the  Royal  Approba- 
tion, the  Agreement  between  this  Province  and  that  Colony,  taking 
place,  (which  was  not  to  be  in  force  till  such  Approbation)  the  Bounds 
of  that  Colony  were  setled  as  is  before  mentioned;  And  the  Committee 
conceive  it  to  be  against  Reason  to  suppose  that  the  Crown  intended 
by  the  said  Charter  to  grant  any  part  of  the  Province  of  New  York, 
under  the  then  immediate  Government  of  the  Crown,  without  express 
mention  thereof  in  the  Charter,  and  without  Notification  to  Henry 
Sloughter  then  Governour  of  this  Province,  that  the  Crown  had  granted 
such  a  part  of  what  was  before  within  his  Jurisdiction,  by  their 
Majesty's  Commission  aforesaid  to  him. 

11th  That  both  the  Patents  under  which   the  Petitioners  claim  the 
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Committee  find  were  granted  under  the  Great  Seal  of  this  Province, 
that  of  the  Manor  of  Livingston  in  1686,  and  that  of  Westenhook  in 
l^OS:  And  that  the  Lands  contained  in  the  said  Grants,  are,  the  Com- 
mittee apprehend,  within  the  Jurisdiction  of  this  Province,  they  being 
both  West  of  Connecticut  River. 

121!1  That  the  Committee  are  of  opinion,  the  Attempts  of  the  Inhabi- 
tants of  the  Massachusets-Bay,  to  make  Encroachments  upon  any  Lands 
granted  by  Letters  Patent  under  the  Great  Seal  of  New  York,  or  upon 
any  Lands  within  the  Jurisdiction  of  this  Province,  are  disrespectful  to 
his  Majesty's  Authority,  tend  to  the  Disturbance  of  his  Subjects  of  this 
Province,  and  may  be  the  Cause  of  great  Mischiefs  and  Disorders. 

13^  That  the  Steps  taken  by  the  said  Inhabitants,  even  were  the 
Bounds  doubtful  and  unsetled,  are  Intrusions  and  disrespectful  to  his 
Majesty's  Authority. 

And  Lastly  the  Committee  are  of  opinion,  that  a  Copy  of  so  much 
of  this  Report,  as  shall  be  approved  by  your  Excellency  and  the  Coun- 
cil, be  transmitted  to  the  Lieutenant  Governour  of  the  Province  of 
Massachusets  Bay,  requesting  that  he  Avould  take  effectual  Measures, 
that  all  Encroachments  and  Disturbances  by  the  People  of  that  Colony 
on  his  Majesty's  Subjects  of  this  Province,  be  stayed,  and  that  he  would 
lay  this  Matter  before  the  next  General  Court,  that  they  may  inform 
your  Excellency  by  what  Warrant  they  claim  or  exercise  any  Right  to 
Soil  or  Jurisdiction,  Westward  of  Connecticut  River,  that  the  same  may 
be  considered  and  such  Steps  taken  towards  removing  all  Causes  of 
Encroachment,  or  Disturbances  for  the  future,  as  may  be  agreeable  to 
Equity  and  Justice :  To  the  End  that  good  Understanding  may  be  pre- 
served, which  ought  to  subsist  between  fellow-Subjects  and  Neighbour- 
ing Provinces. 

All  which  is  nevertheless  humbly  submitted 

By  Order  of  the  Committee 

JAMES  DE  LANCEY  Chairman 

New  York  28th  February  1753. 

The  Council  advised  his  Excellency  to  send  a  Copy  of  the  said  Report 
and  the  Petition  of  Robert  Livingston  JunT  Esq!  to  his  Honour  the 
Lieutenant  Governour  of  Boston. 

*  *  *  * 

—[JV.  Y.  Council  Minutes  {MS.),  v.  23,  p.  55. 
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[Governor  Phips  to  Governor  Clinton.] 

Boston  April   13,  1753 
Sir, 

Your  Excellencys  Letter  of  the  6th  of  March  last,  with  the  Papers 
accompanying  it,  I  laid  before  the  General  Assembly  of  this  Province  at 
the  beginning  of  the  Session :  And  the  Affair  having  been  referred  to 
a  Committee  of  both  Houses,  they  have  given  in  their  Report  thereon, 
Which  has  been  accepted  by  both  Houses,  &  Consented  to  by  me, 
Which  makes  it  a  compleat  Act  of  this  Governm'  A  Copy  of  this 
Report  I  herewith  inclose. 

By  which  your  Excellency  will  perceive  that  we  are  ready  to 
join  with  your  Governm'  in  the  most  suitable  Methods  for  an  ami- 
cable adjustment  of  all  Differences  between  the  two  Provinces,  &  the 
Borderers  on  the  Boundaries  thereof,  by  setling  and  stating  the  s? 
Boundary  in  such  manner  as  may  be  mutually  agreed.  Our  Assembly 
will  meet  again  at  the  latter  End  of  the  next  Month;  And  if  this  pro- 
posal be  complied  with  they  will  proceed  to  the  Appointm'  of  Com- 
missioners and  to  agree  with  your  Government  as  to  the  time  and 
Place  of  Commiss'.3  Meeting,  And  it  seems  best  to  have  such  Meeting 
as  soon  as  may  be  with  Convenience  to  prevent  further  Disputes  & 
Controversies  that  may  otherwise  arise,  and  to  setle  those  that  are 
now  subsisting. 

I  am  (with  great  Respect) 
Sir 
Your  Excellency  most  humble 
&  most  Obedient  Servant 

S.  PHIPS 

[Endorsement.]     30  April   1753 — Read  in  Council  —  and  with  the 
Report  mentioned  to  be  inclosed  referred  to  a  Committee. 

—[A7:  Y  Col.  M88.  lxxvii ;  78. 


[In  Massachusetts  General  Court.] 

The  Committee  appointed  to  take  under  Consideration  a  Letter  from 
his  Excellency  Gov!"  Clinton  of  6  March  last,  &  the  P  apers  accompany- 
ing the  same,  have  attended  that  Service,  and  particularly  considered 
the  "  Report  of  a  Committee  of  the  Council  of  New  York  on  two  Peti- 
"  tious  complaining  of  new  Claims  and  Encroachments  by  the  Inhabi- 
"  tants  of  Massachusetts  Bay  on  the  Province  of  New  York;  by  which 
Report  an  extraordinary  Title  is  set  up  in  favour  of  New  York  to  a 
valuable  Part  of  this  Province.  The  Committee  are  upon  the  whole 
humbly  of  Opinion,  that  Commissioners  be  appointed  to  meet  at  some 
convenient  Time  and  Place,  which  this  Court  may  appoint  to  confer 
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with  Commissioners  who  may  be  appointed  by  the  Governni!  of  New 
York ;  and  with  them  to  agree  upon  Measures  for  settling  the  Bounds 
of  the  two  Provinces  in  an  amicable  Manner,  &  to  setle  the  same 
accordingly,  "  to  the  End  that  good  Understanding  may  be  preserved, 
"  which  ought  to  subsist  between  fellow  subjects  &  neighbouring  Prov- 
«  inCes  —  And  that  a  Letter  be  wrote  to  Excy  Gov!;  Clinton,  desiring 
that  Commissioners  (on  behalf  of  the  Governing  of  New  York)  may  be 
appointed  &  fully  authorized  for  the  Purposes  aforesaid. 

<§>     Order  of  the  Commee 

J  CHANDLER 

In  Council  April  11,  1753,  Read  &  Accepted 
Sent  down  for  Concurrence,  Tho3  Clarke  Depty  See*7 
In  the  House  of  Representatives  April  12,  1753,  Read  &  Concur'd 

T.  HUBBARD  SpkT 

Consented  to  S.  Phips 

Copy  examined  §?     Tho5  Clarke  Dpty  Secry. 

[Endorsement]     30  April  1753:  Referred  to  a  Committee. 
—[JV.  Y.  Col.  MSS.t  lxxvii,  79. 


[In  N.  Y.  Council.] 

April  16,  1753. 

*  *  *  * 

His  Excellency  communicated  a  Letter  from  the  Lieutenant  Governor 
of  Boston  of  the  23d  ult?  acknowledging  the  Receit  of  his  Excellency's 
of  the  6V1  of  the  same  Month  with  the  Papers  accompanying  it  "  refer- 
ring to  the  challenges  this  Government  makes  to  Lands  claimed  by  that 
Province,"  and  acquainting  his  Excellency  that  he  thinks  the  Affair  is 
of  great  moment,  and  that  he  shall  lay  it  before  the  General  Assembly 
of  that  Province  which  will  meet  the  28^  of  the  same  Month. 

*  *  *  * 

— [iV.  Y.  Council  Minutes,  (MS.),  v.  23,  p.  63. 

April  30,  1753. 

*  *  *  * 

His  Excellency  laid  before  the  Board  a  Letter  of  the  13th  Instant  from 
the  Lieutenant  Governour  of  Boston  inclosing  a  Report  of  the  Commit- 
tee of  that  Government  of  the  11th  Instant  whereby  it  appears,  That 
that  Government  have  agreed  to  appoint  Commissioners  to  confer  with 
Commissioners  who  may  be  appointed  by  this  Government,  and  with 
them  to  agree  upon  Measures  for  setling  the  Bounds  of  the  two  Prov- 
inces, in  an  amicable  manner,  and  to  settle  the  same  accordingly:  And 
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desire  that  this  Government  will  appoint  and  fully  authorize  Commis- 
sioners for  the  purposes  aforesaid. 

Ordered  that  the  said  Letter  and  Report  be  referred  to  the  Gentle- 
men of  the  Council  or  any  three  of  them,  to  consider  thereof  and  make 
their  Report  with  all  convenient  speed. 

*  *  *  * 

— [JV.  Y.  Council  Minutes,  (MS.),  v.  23,  p.  65. 


May  1,  1753. 

Mr.  Alexander  Chairman  of  the  Committee  to  whom  the  Letter  from 
the  Governor  of  Boston  of  the  13*?  ult°  and  the  Report  accompanying 
it,  were  referred  by  Order  yesterday,  Read  and  presented  the  Commit- 
tee's Report  thereupon  to  his  Excellency ;  Which  was  read  at  the 
Board,  —  and  on  the  question  being  put,  was  agree  d  to  and  approved 
of,  and  ordered  to  be  entered  in  the  Minutes,  which  is  as  follows,  viz' 

May  it  please  your  Excellency 

In  obedience  to  your  Excellency's  Order  in  Council  of  yesterday, 
referring  to  a  Committee  thereof,  a  Letter  to  your  Excellency,  from  his 
Honour  the  Lieutenant  Governor  of  the  Province  of  Massachusets- 
Bay,  of  the  13th  April  last,  and  the  Report  inclosed  therein  from  that 
Government,  proposing  the  Appointment  of  Commissioners,  on  the  part 
of  both  Governments,  to  agree  upon  Measures  for  setling  the  Bounds 
of  the  two  Provinces  —  The  committee  have  duely  weighed  and  con- 
sidered of  the  same,  and  are  humbly  of  opinion  that  the  said  Report  of 
the  Government  of  the  Massachusets-Bay,  contains  no  Answer  to  the 
Papers  transmitted  to  them  by  your  Excellency.  Those  papers  did  in 
the  opinion  of  this  Committee,  shew  that  Connecticut  River  was  the 
Boundary  of  this  Province,  and  the  purport  of  them  was  to  desire  that 
Government  "  to  inform  your  Excellency  what  Warrant  they  had  to 
"  claim  or  exercise  any  Right  to  Soil  or  Jurisdiction,  Westward  of  Con- 
"  necticut  River." 

This  Committee  humbly  conceives  that  that  Request  was  short,  plain, 
and  not  liable  to  be  mistaken,  and  reasonable  in  itself  to  be  complyed 
with  ;  as  your  Excellency  had  in  the  most  plain  and  candid  manner,  laid 
before  that  Government,  the  Title  of  this  Province  to  that  Boundary  : 
But  instead  of  complying  with  that  reasonable  Request,  they  propose 
the  appointment  of  Commissioners  mutually  for  setling  the  Bounds  of 
the  two  Provinces.  As  to  which;  it  seems  to  this  Committee,  that  if 
your  Excellency  should  comply  with  that  Proposal,  it  would  be  a  tacit 
Concession,  that  Connecticut  River,  (which  by  those  Papers  was  clearly 
shown  to  be  the  Boundary  of  this  Province)  was  not  the  Boundary 
thereof. 
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As  to  Lands  West  of  Connecticut  River,  making  a  valuable  part  of 
the  Massachusets  Bay,  as  they  alledge  :  This  Committee  says  that  for 
some  years  they  have  heard  that  several  People  of  the  Massachusets- 
Bay,  had  intruded  upon  his  Majesty's  Lands,  lying  to  the  West  of  Con- 
necticut River,  within  the  Jurisdiction  of  this  Province :  But  that  the 
People  of  the  Massachusets-Bay,  had  usurped  and  exercised  any  juris- 
diction over  that  part  of  this  Province,  this  Committee  believes,  has 
not  come  to  the  Knowledge  of  his  Majesty's  Council  of  this  Province, 
til  very  lately,  And  this  Committee  believes  that  the  Council  of  this 
Province,  had  they  known  sooner  of  that  usurpation,  would  according 
to  their  Duty,  before  this  time,  have  advised  your  Excellency,  pursuant 
to  the  Trust  reposed  in  you  by  his  Majesty,  to  have  taken  effectual 
measures  to  have  redressed  the  same,  but  before  any  Measures  were 
taken  that  Way,  were  desirous  to  give  the  Government  of  the  Massa- 
chusets-Bay the  opportunity  of  pointing  out  what  Warrant,  if  any,  that 
Government  had,  to  claim  Right  to  Soil  and  Jurisdiction,  West  of  Con- 
necticut River,  that  it  might  be  in  the  most  amicable  manner  discussed. 

Tho'  the  General  Court  of  the  Massachusets-Bay  have  neglected  one 
opportunity  of  doing  this,  Yet  as  My  Phips  acquaints  your  Excellency, 
that  another  Assembly  will  meet  the  latter  End  of  this  Month:  This 
Committee  are  humbly  of  opinion,  that  your  Excellency  should  stay 
the  entering  on  any  such  Measures  as  are  before  mentioned,  until  that 
General  Court  have  one  other  Opportunity  of  complying  with  what  this 
Committee  conceives  is  incumbent  on  them  to  do,  and  your  Excellency 
hath  the  Opportunity  of  considering  their  Answer,  and  doing  thereon 
what  shall  be  agreable  to  Reason  and  Justice. 

All  which  is  nevertheless  most  humbly  submitted  to  your  Excel- 
lency :  By  order  of  the  Committee. 

JA:  ALEXANDER  Chairman. 

New  York  l8t  May  1753. 

The  Council  advised  his  Excellency  to  send  a  Copy  of  the  said  Report 
to  the  Lieutenant  Governor  of  Boston  desiring  him  to  lay  the  same 
before  his  Assembly  at  their  next  meeting  — And  that  his  Excellency  do 
lay  all  the  Papers  relating  to  this  Matter  before  the  General  Assembly 
of  this  Province. 

*  *  *  * 

— [A7!  T.  Council  Minutes  (MS.),  v.  23,  p.  67. 
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[In  N.  Y.  Council  and  General  Assembly.] 

May  30,  1753 

*  *  *  * 
Gentlemen  of  the  Cotmcil  and  General  Assembly, 

Some  Intrusions  have  lately  been  made  on  the  Lands  of  his  Majesty 
and  his  Subjects  of  this  Province,  whereof  sundry  Complaints  have 
been  made  to  me,  Copies  of  those  Complaints,  and  of  what  I  have  done 
thereon,  shall  be  laid  before  you,  being  well  assured,  you  will  use  your 
best  Endeavours  for  the  Preservation  of  his  Majesty's  Authority  and 
Jurisdiction,  to  the  Extent  of  the  Bounds  of  this  Province,  and  for  the 
Protection  of  the  Properties  of  his  Majesty  and  his  Subjects  within  it; 
and  I  leave  it  to  you,  to  consider,  whether  it  may  not  be  expedient  that 
Committees  of  both  Houses  should  be  appointed  to  meet  and  concert 
the  most  proper  Measures  to  be  taken  in  this  Affair,  wherein  I  shall 
give  my  best  Assistance. 

*  *  *  * 


\N.  Y.  Legis.  Council  Journal,  p.  1111. 


[In  Council.] 


G.  CLINTON 


May  31,  1753. 


To  His  Excellency  the  Honorable  George  Clinton  *  * 

May  it  please  your  Excellency 

The  Intrusions  made  on  the  Lands  of  his  Majesty  and  his  Subjects  in 
this  Province,  of  which  several  complaints  have  been  made  to  your 
Excellency  may  in  their  consequences  greatly  endanger  the  interest  and 
peace  of  this  Colony,  *  *  We  shall  be  ready  to  join  in  concerting 
the  most  prudent  measures  to  be  taken  in  this  affair. 

*  *  *  * 

James  Alexander  Speaker 
— [N.  Y.  Legis.  Council  Journal,  p.  1112. 


June  4,  1753. 
*  *  *  * 

His  Excellency  laid  before  the  Board  a  Memorial  of  Robert  Living- 
ston Junf  Esq!'  dated  the  31s^  ult?  touching  the  late  Proceedings  of  a 
Committee  of  the  Massachusets  Bay,  sent  to  lay  out  a  Township,  within 
the  Manor  of  Livingston. 

Also  a  Petition  of   John  Vau  Renselaer  complaining  of   Encroach- 
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ments  on  his  Manor  by  People  of  the  Massachusets-Bay  and  praying 
Redress  — Which  were  read  And  the  Council  advised  his  Excellency  to 
lay  them  before  the  General  Assembly. 

*  *  *  * 

—[N.  Y.  Council  Minutes  (MS.),  v.  23,  p.  72. 


June  4,  1753. 

*  *  *  * 

A  Message  from  the  General  Assembly  by  Mr  Livingston  to  Mr  Rens- 
elaer  desiring  the  Council  will  appoint  a  Committee  to  meet  and  join  a 
Committee  of  the  General  Assembly,  to  consider  of  that  part  of  his 
Excellency  Speech  which  relates  to  certain  Intrusions  being  made  on  this 
Colony  by  the  neighbouring  Colonies,  and  acquainting  the  Council  that 
on  notice  of  such  an  appointment  by  the  Council,  that  House  will 
appoint  a  Committee  accordingly. 

Ordered,  that  the  Honourable  Archibald  Kennedy  and  Edward  Hol- 
land Esq"  be  a  Committee  to  join  the  Committee  to  be  appointed  by 
the  General  Assembly  for  the  purpose  mentioned  in  the  above  Message, 
And  the  Speaker  of  the  Council  is  also  desired  to  assist  at  the  said 
Committee. 

Ordered,  that  the  said  Committees  meet  at  the  House  of  George 
Burns  in  the  City  of  New  York  on  Thursday  the  7th  Instant  at  5  o  clock 

in  the  afternoon. 

*  *  *  * 

— [A7]  Y.  Legis.  Council  Journal,  p.  1112. 


[In  Geneeal  Assembly.] 

June  5,  1753. 
*  *  *  * 

A  Message  from  the  Council  by  the  Honourable  Edward  Holland, 
Esq.     *  * 

Ordered,  That  Capt.  Richard,  Mr.  Cruger,  Capt.  Walton,  and  Mr. 
Watts  be  a  Committee  to  join  a  Committee  of  the  Council  to  consider 
that  Part  of  his  Excellency 's  Speech,  which  relates  to  certain  Intrusions 
being  made  on  this  Colony.  *  *  * 

This  joint  Committee  finally  reported  the  Draft  of  Act  of  July  4th, 
1753,  hereafter  given  in  its  chronological  order. 


[In  Massachusetts  General  Court.] 
The  Committee    appointed  the  9*   of  June   Currant  to  take  under 
Consideration  the  Report  of  a  Committee   directed  to    repair  to  the 
Lands  lying  within  this  Province  West  of  Sheffield  &c\     And  also  to 
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take  under  Consideration  the  Papers  received  from  the  Gouvernour  of 
New  York,  have  attended  that  Service  so  far  as  relates  to  the  sd.  Papers, 
&  report  as  follows. 

That  it  appears  by  said  Papers  that  the  Proposal  made  by  this  Court 
to  the  Governm'  of  New  York  of  appointing  Commissioners  to  settle  the 
Line  between  the  two  Provinces  has  been  rejected. 

That  there  does  not  appear  by  any  Evidence  whatsoever  to  have  been 
any  ancient  Jurisdiction  exercised,  nor  any  ancient  Grants  made  by  any 
States  or  Powers  in  Enrope,  nor  any  ancient  Possession  in  any  other 
than  this  Governm'  of  any  of  the  Lands  now  held  or  claim'd  by  this 
Province. 

That  the  Right  of  this  Province  appears  to  be  founded  upon  Grants 
as  ancient  as  the  Year  1620,  &  their  Possession  &  actual  Improve- 
ment of  a  considerable  Part  of  the  Lands  to  the  Westward  of  Connecti- 
cut River  is  of  more  than  an  hundred  Years  standing,  &  must  have 
been  known  to  every  Governm'  on  the  Continent,  &  therefore  it  is 
surprizing  that  the  Government  of  New  York  now  seem  to  be  unac- 
quainted with  it.  That  therefore  it  can  by  no  means  be  adviseable  for 
this  Governm'  now  to  suspend  the  Exercise  of  their  Jurisdiction,  but  on 
the  contrary  it  behoves  them  to  go  on  in  settling  the  Lands  &  regulat- 
ing and  governing  the  Inhabitants  according  to  the  Right  given  them 
by  Charter. 

The  Comm"  desire  leave  to  sit  again  to  consider  the  Report  of  the 

aforementioned  Committee  &ca. 

JACOB  WENDELL  by  order 

In  Council  June  12,  1753.  Read  &  Accepted,  And  that  the  Commit- 
tee sit  again  &  make  further  Report  on  the  Affairs  referr'd  to  them. 
Sent  down  for  Concurrence.     J.  Willard  Secr'y 

In  the  House  of  Represv.es  June  12,  1753  Read  &  Concur'd 

T.  HUBBARD  Spk^ 

Consented  to,  S.  PIHPS. 
Copy  examined  §»     THOs  CLARKE  Dpty  Secry. 

[Endorsement.]  3d  July.  Read  in  Council  &  referred  to  a  Commee. 
—[A7".  Y  Col.  MSS.,  lxxvii,  110. 


[LlEUT.-GoVERNOR  PlIIPS  TO  GOVERNOR  CLINTON.] 

Boston  June  21st  1753. 
Sir, 

When  I  had  last  the  Honour  to  write  to  Your  Excellency  I 
acquainted  you  with  my  receiving  your  Letter  and  the  inclos'd  Report 
of  a  Committee  of  the  Council  of  Your  Province  upon   our   General 
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Assemblys  proposal  of  having  Commissioners  appointed  by  both  Gov- 
ernments to  adjust  the  disputes  between  the  two  Provinces  respecting 
their  Boundaries;  Since  that  I  have  laid  those  Papers  before  our 
Assembly;  and  they  have  had  consideration  of  them,  and  have  express'd 
their  sentiments  upon  those  matters  in  the  Report  of  a  Committee 
accepted  by  the  whole  Court,  a  Copy  whereof  I  now  inclose:  Your 
Excellency  may  observe  by  the  Conclusion  of  the  Report  &  the  Vote 
thereon  that  the  Committee  was  to  meet  again  but  that  was  upon  other 
affairs  than  what  r^ated  to  the  setling  the  Boundaries  of  the  two 
Provinces  by  Commissioners. 
I  am, 

Your  Excellencys  most  Obedient  & 

most  humble  Servant, 

S.  PHIPS. 

His  Excellency  George  Clinton  Esqr. 

[Endorsement]     3d  July  —  Read  and  wth   the  Report  referred  to  a 
Committee. 

— [JST.  T.  Col.  MSS.  lxxvii,  109. 


[In  Council.] 


July  3,  1753. 


His  Excellency  laid  before  the  Council  a  Letter  from  the  Lieut'  Gov- 
ernour  of  Boston  of  the  218.'  ult°,  inclosing  a  Report  of  a  Committee 
accepted  by  the  whole  Court  of  the  Massachusets  Bay,  on  the  12*?  of 
the  same  Month,  Wherein  among  other  things  It  is  declared  "That  the 
Right  to  the  Lands  claimed  by  that  Province,  appears  to  be  founded 
upon  Grants  as  ancient  as  the  year  1 620,  and  their  Possession  and 
actual  Improvement  of  a  considerable  part  of  the  Lands  Westward  of 
Connecticut  River,  is  of  more  than  an  hundred  years  standing.  And 
that  therefore  it  can  by  no  means  be  adviseable  for  that  Government, 
now  to  suspend  the  Exercise  of  their  Jurisdiction,  but  on  the  Contrary 
it  behoves  them  to  go  on  in  setling  the  Lands  and  regulating  and  gov- 
erning the  Inhabitants  according  to  the  Right  given  them  by  Charter. 

Ordered  that  the  said  Letter  and  Report  be  referred  to  the  Gentle- 
men of  the  Council  or  any  three  of  them,  and  that  they  make  Report 
thereupon  with  all  convenient  Speed. 

*  *  *  * 

— [J¥.  T.  Council  Minutes  (MS.),  v.  23,  p.  86. 
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[Colony  of  New  York.] 
An  ACT  to  appoint  Commissioners  to  examine  into  the  Eastern  Bound- 
aries of  this  Colony,  and  to  impower  and  require  the  Secretary  of  this 
Colony,  or  his  Deputy,  to  deliver  certain  ancient  Records,  written  in 
the  Dutch  Language,  to  such  Person  or  Persons  as  the  said  Commis- 
sioners shall  appoint,  to  be  translated  into  English,  and  other  the 
Purposes  therein  mentioned.     Pass'd  the  4th  July,  1753.. 

WHEREAS  Incroachments  and  Settlements  have  been  made,  not 
only  in  former  Years,  by  the  Inhabitants  of  the  New- Hampshire  and 
Massachusetts-Bay  Colonies,  upon  sundry  Tracts  of  Land  included 
within  the  Boundaries  of  this  Province;  but  also  such  Incroachments 
have  lately  been  renewed  by  the  Inhabitants  of  the  said  Colonies  upon 
the  Lands  and  Possessions  of  diverse  of  his  Majesty's  Subjects  (holding 
the  same  under  the  Government  of  this  Province,  by  Letters  Patent 
from  his  present  Majesty,  or  his  Royal  Predecessors)  on  Pretence  that 
the  said  Lands  are  included  within  the  said  Colonies.  And  forasmuch 
as  sundry  Records,  which  are  good  Evidences  of  the  Eastern  Bound- 
aries of  this  Province,  are  written  in  the  Dutch  Language,  and  by  thes 
Means  are  rendered  less  useful  for  the  Purpose  aforesaid,  than  if  the 
same  were  translated  into  English:  And  as  the  said  Records,  if  deliv- 
ered up  into  the  Hands  of  some  Person  or  Persons  lawfully  authorized 
and  appointed  thereunto,  may  be  more  easily  and  perfectly  translated 
into  English:  In  order  to  serve  the  Purpose  aforesaid, 

I.  Be  it  therefore  Enacted  by  his  Excellency  the  Governor,  the 
Council,  and  General  Assembly,  and  it  is  hereby  Enacted  by  the  Author- 
ity of  the  same,  That  David  Jones,  John  Thomas,  Paid  Richard,  William 
Walton,  Henry  Cruger,  and  John  Watts,  Esquires,  be,  and  hereby  are 
appointed  Commissioners,  to  examine  and  consider  of  the  Incroachments 
made  upon  this  Province  by  the  Neighbouring  Colonies;  which  said 
Commissioners  are  hereby  authorized  and  impowered  to  join  with  a 
Committee  of  his  Majesty's  Council,  appointed,  or  to  be  appointed  for 
the  Purpose  aforesaid,  in  such  Measures  as  by  the  said  Committee  of 
Council  and  Commissioners  shall  be  thought  necessary  and  expedient, 
in  order  to  make  due  Enquiry  into  the  said  Encroachments ;  and  also, 
that  the  said  Committee  of  the  Council  and  Commissioners  shall  be, 
and  hereby  are  impowered  for  all  and  singular  the  Purposes  herein- 
before and  after  mentioned. 

*  *  *  * 

VI.  And  be  it  Enacted  by  the  Authority  aforesaid,  That  the  said 
Committee  and  Commissioners  shall  make  all  due  and  necessary  Enquiry 
and  Examination  into  the  true  Eastern  Boundaries  of  this  Province, 
and  the  Incroachments  and  Settlements  made  within  the  same  by  the 
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Neighbouring  Colonies;  and  shall  and  are  hereby  irnpowered  to  pursue 
all  such  Steps  and  Methods  as  to  them  shall  seem  most  adviseable,  in 
Order,  if  possible,  to  procure  a  speedy  and  legal  Settlement  of  the 
Eastern  Boundaries  of  this  Province,  with  the  Neighbouring  Colonies. 
Provided  Always,  That  no  such  Settlement  shall  actually  be  made  by 
the  said  Committee'  and  Commissioners,  but  only  proposed  by  them  to 
the  Neighbouring  Colonies,  and  reported  by  them  to  the  Governor, 
Council  and  General  Assembly  for  the  Time  being. 

*  *  *  * 

VIII.  And  be  it  Enacted  by  the  Authority  aforesaid,  That  all  and 
singular  the  Doings  and  Transactions  of  the  said  Committee  and  Com- 
missioners, and  of  every  other  Person  and  Persons  by  their  Order  and 
Direction,  shall  from  Time  to  Time,  be  laid  before  his  Excellency  in 
Council,  and  before  the  General  Assembly,  at  their  next,  or  any  succeed- 
ing Sessions. 

— [A7!  Y.  Laics  (  Van  Schaack),  p.  313. 


[In  Council.] 

Jamaica,  July  28,  1753. 
*  *  *  * 

MT  Chambers  from  the  Committee  appointed  on  the  3d  Instant  read 
and  presented  to  his  Excellency  the  Committee's  Report  on  the  Mattel's 
referred  to  them.  "Which  on  the  question  being  put  was  agreed  to  and 
approved  of  and  ordered  to  be  entered  in  the  Minutes  and  is  as  follows 
viz' 

May  it  please  your  Excellency 

In  obedience  to  your  Excellency's  Order  in  Council  of  the  3d  Instant: 
The  Committee  appointed  by  the  said  Order,  have  considered  the 
Letter  from  Lieutenant  Governor  Phips  of  the  21s.t  June  last,  and  the 
Report  of  a  Committee  accepted  by  the  whole  Court  of  the  Massa- 
chusetts-Bay on  the  12'?  of  the  same  Month:  And  observe,  That  the 
said  Court  have  again  declined  giving  a  direct  Answer  to  the  short  and 
plain  question,  twice  laid  before  them,  viz'  "  to  inform  your  Excellency 
"  what  Warrant  they  had  to  claim  or  exercise  any  Right  to  Soil  or 
"Jurisdiction,  Westward  of  Connecticut  River."  And  in  general  terms 
only  set  forth  "That  there  does  not  appear  by  any  Evidence  whatso- 
ever, to  have  been  any  ancient  Jurisdiction  exercised,  nor  any  ancient 
Grants  made,  by  any  States  or  Powers  in  Europe,  nor  any  ancient  Pos- 
session, in  any  other  than-  that  Government,  of  any  of  the  Lands  now 
held  or  claimed    by  that   Province,"  and  "That   the    Right   of   that 
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Province,  appears  to  be  founded  upon  Grants,  as  ancient  as  the  year 
1620;  and  their  Possession  and  actual  Improvement  of  a  considerable 
part  of  the  Lands  to  the  Westward  of  Connecticut  River,  is  of  more 
than  an  hundred  years  standing  "  Upon  which  the  Committee  observe, 
That  it  does  not  appear  from  thence,  by  whom,  and  to  whom,  those 
ancient  Grants  were  made;  or  how  far  they  extend  to  the  Westward  of 
Connecticut  River ;  nor  in  what  Place  or  Places  their  Possession  and 
actual  Improvement  of  Lands,  Westward  of  that  River,  were  made;  or 
how  far  extended;  whereas  this  Committee  humbly  conceives  his 
Majesty's  Right  to  all  the  Lands  and  Soil  Westward  of  Connecticut 
River,  is  fully  and  clearly  set  forth  in  the  Report  made  to  your 
Excellency  on  the  281!1  February  last,  a  Copy  of  which  has  been 
laid  before  them.  And  therefore  the  Resolution  of  that  Government 
"  to  go  on  in  setling  the  Lands,  and  regulating  and  governing  the 
Inhabitants  according  to  the  Rights  given  them  by  Charter,"  appears 
to  this  Committee  to  be  of  a  very  extraordinary  nature,  and  should 
they  persist  therein  would  be  unjust  and  unwarrantable,  and  a  Con- 
tempt of  the  Rights  Authority  and  Government  of  the  Crown  of 
Great  Britain ;  more  especially,  if  it  be  considered,  that  the  Manor  of 
Livingston,  upon  which  that  Government  have  already  made  Incroach- 
ments,  was  granted  after  the  vacation  of  their  former,  and  before  the 
Grant  of  their  present  Charter;  and  that  the  Lands  called  Claverack 
which  the  said  Government  have  also  incroached  upon,  have  been  in 
the  Possession  of  the  Renselaer  Family,  (being  part  of  the  Manor  of 
Renselaerswyck)  under  Grants  made  upwards  of  one  hundred  years 
since,  even  very  early  in  the  Dutch  times.  And  this  Committee  cannot 
help  being  stil  of  opinion,  that  upon  this  Matter  being  again  laid 
before  the  Government  of  the  Massachusets-Bay,  they  will  think  it  more 
eligible  to  desist  from  any  Incroachments  on  Lands  granted  under  the 
Seal  of  this  Province,  till  it  be  legally  determined  whether  this  Govern- 
ment had  a  Right  to  make  the  same  or  not;  Than  to  assume  to  them- 
selves the  Power  of  judging  therein;  which  would  be  in  Contempt  of 
his  Majesty,  and  his  Courts  of  Justice,  from  whence  only  such  legal 
Determination  can  proceed. 

The  Committee  are  further  of  opinion,  it  may  be  also  proper  for  your 
Excellency  to  lay  before  the  said  Government,  a  Copy  of  the  Act  lately 
passed  here,  to  appoint  Commissioners  to  examine  into  the  Eastern 
Boundaries  of  this  Colony;  that  they  may  see  the  Intention  of  this 
Government  to  have  the  same  speedily  setled.  And  if  the  Government 
of  the  Massachusets-Bay  shall  desist  from  any  such  Incroachments,  that 
then  for  the  Preservation  of  Peace  between  both  Governments,  this 
Province  should  delay  the  Exercise  of  any  Jurisdiction,  Eastward  of 
the  Grants  made  by  the  same,  until  such  legal  Determination  of  the 
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Matter  in  Controversy  be  had,  or  his  Majesty's  Pleasure  signify etl  therein. 
But  that  on  the  Contrary  should  the  said  Incroachments  be  con- 
tinued, that  it  will  be  the  indispensible  Duty  of  this  Government  to 
defend  and  protect  his  Majesty's  Subjects  setled  under  Grants  of  this 
Province,  Westward  of  Connecticut  River,  and  to  cause  all  Intruders 
on  the  same,  by  Colour  of  Right  or  Authority  from  the  Massachusets- 
Bay,  to  be  apprehended  and  brought  to  condign  Punishment,  by  all 
such  proper  and  legal  Measures,  as  the  nature  and  Emergency  of  the 
Case  may  require.  And  that  in  this  Case,  it  may  be  adviseable  for 
your  Excellency,  to  issue  a  Proclamation,  notifying  the  Premisses,  and 
requiring  all  his  Majesty's  Subjects  of  this  Province,  to  give  due  Assist- 
ance to  the  Officers  and  Ministers  thereof,  and  pay  due  obedience  to  the 
Government  of  this  Province  and  no  other.     All  which  is  Nevertheless 

humbly  submitted. 

By  order  of  the  Committee 

New  York  19th  July  1753  JN?  CHAMBERS  Chairman 

The  Council  advised  his  Excellency  to  send  a  copy  of  the  said  Report 
to  Governor  Phips,  and  to  desire  he  will  be  pleased  to  lay  the  same 
before  the  General  Court  of  the  Massachusets-Bay  at  their  next  Meet- 
ing ;  and  least  the  said  Court  should  not  meet  sfiortly,  that  he  would 
be  pleased  in  the  mean  time  to  give  effectual  Orders,  that  all  Proceed- 
ings in  Consequence  of  their  late  Resolution  may  be  stayed,  until  the 
Affair  can  be  again  laid  before  the  said  General  Court. 

Upon  reading  the  Affidavit  of  Mathew  Vanduersen  sworn  to  on 
the  20t.h  Instant,  whereby  it  appears  that  on  the  19'.h  Instant,  an  officer 
or  officers  of  the  Massachusets  Bay  and  divers  other  persons,  went  to 
the  House  of  Robert  Vanduersen,  about  14  or  15  miles  from  Hud- 
son River,  and  by  force  and  violence  took  bound  and  carried  away 
him  and  his  Son  Johannes,  in  order  to  confine  them  in  some  Goal  of 
the  said  Government,  pretending  that  they  acted  under  a  Warrant 
from  that  Government,  for  a  trespass  committed  on  Lands  lying 
within  the  Manor  of  Livingston  :  And  also  upon  reading  a  Letter 
of  the  19'!'  Instant  from  the  said  Robert  Vanduersen,  signifying  that 
they  are  in  custody  at  Sheldon,  expecting  to  be  sent  to  Springfield 
Goal  unless  they  can  give  Bail  by  Monday  then  next,  the  time  allowed 
them  for  that  purpose.  It  is  ordered  that  a  Proclamation  be  forthwith 
prepared  and  issued,  directing  the  Sherifs  and  Officers  of  the  Counties 
of  Albany  and  Dutches,  to  apprehend  the  Persons  concerned  in  the  said 
Riot,  and  also  all  others  who  may  hereafter  under  Colour  or  pretence 
of  Title  or  authority  from  the  Governments  of  Massachusets  Bay  or 
New  Hampshire,  enter  upon  and  take  Possession  of  any  Lands  granted 
under  the  Great  Seal   of  this  Province,  and  to   commit  them  to  the 
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Goals  of  the  said  Counties,  there  to  remain  until  thence  delivered  by- 
due  Course  of  Law,  and  if  need  be  to  summon  the  aid  of  the  Posse  of 
the  said  Counties. 

The  Council  advised  his  Excellency  to  send  a  Copy  of  the  said 
Proclamation,  when  issued,  to  Lieutenant  Governor  Phips,  and  to 
demand  that  he  cause  strict  Inquiry  to  be  made,  who  the  said  Officers 
or  Persons  were,  and  to  cause  them  to  be  apprehended,  and  sent  to  this 
Government,  in  order  for  their  Tryal. 

5|S  5|s  JJC  *jg 

GW  BANYAR  DC  Con. 
—  [JV.  Y.  Council  Minutes  (MS.),  v.  23,  p.  88. 


[Govebnor  Clinton  to  Lieut.  Gov.  Phips.] 

New  York  28th  July  1753. 
Sir. 

I  am  to  acknowledge  the  Receit  of  your  Letter  of  the  21s.t  Ult°.  and 
the  Report  and  Resolution  of  your  Government  of  the  12th  which  I  laid 
before  his  Majesty's  Council  whose  further  Sentiments  on  the  Matter 
appear  in  their  Report  to  me  of  the  19th  Instant  which  I  now  inclose  — 
together  with  a  Copy  of  the  Act  mentioned  therein  and  desire  you  will 
be  pleased  to  lay  the  same  before  the  General  Court  at  their  next  meet- 
ing that  such  measures  may  be  taken  on  the  part  of  your  Government  as 
may  prevent  the  mischiefs  both  are  threatened  with  and  which  must 
unavoidably  happen  should  your  province  act  in  Conformity  to  their 
late  Resolution  for  it  cannot  with  any  appearance  of  Reason  be  imagined 
that  this  Government  will  tamely  suffer  yours  to  go  on  in  settling  the 
Lands  claimed  on  both  sides  but  on  the  Contrary  it  behoves  us  to  take 
every  measure  necessary  and  expedient  to  prevent  so  extraordinary  a 
proceeding  This  Government  desires  as  earnestly  as  yours  can  possibly 
that  the  matter  may  be  Speedily  determined  but  as  this  determination 
cannot  proceed  from  the  authority  of  either  governm'  we  cou'd  wish 
that  in  the  mean  time  all  proceedings  be  suspended,  a  proposal  so  rea- 
sonable and  equitable  in  itself  and  so  much  more  for  the  Honour  and 
Interest  of  both  Provinces  that  I  cannot  in  the  least  doubt  you  will 
heartily  acquiesce  therein  and  place  the  matter  in  such  a  light  to  your 
government  as  may  induce  them  readily  to  agree  to  it.  And  least  the 
General  Court  should  not  meet  shortly  I  must  desire  your  Honour  in 
the  mean  time  to  give  effectual  orders  that  all  preceedings  in  conse- 
quence of  their  late  Resolution  may  be  stayed  until  the  Affair  can  be 
again  laid  before  them. 

This  government  had  determined  to  delay  doing  any  thing  in  the 
matter  until  they  could  know  yours  and  the  further  Sentiments  of  your 
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Government  upon  it  But  upon  proof  being  laid  before  them  of  a  Riot 
committed  in  the  Manor  of  Livingston  thought  themselves  obliged  to 
order  the  persons  concerned  in  it  to  be  apprehended  in  order  to  be  put 
on  their  Tryal  for  so  daring  a  procedure  and  contempt  of  the  Governm! 
of  this  Province  of  which  I  thought  proper  to  give  you  notice  by  send- 
ing you  the  inclosed  Proclamation  that  you  might  not  from  any  misre- 
presentation of  the  matter  have  a  different  opinion  of  our  peaceable 
intention.  And  as  We  think  it  must  be  agreed  on  all  hands  that  the 
Officers  of  your  Govm?  exceeded  any  authority  that  could  be  given  them 
from  thence  We  demand  and  expect  you  will  order  strict  inquiry  to 
be  made  who  the  Officers  or  Persons  were  and  cause  them  to  be  appre- 
hended and  sent  to  this  Government  in  order  for  their  Tryal. 

I  am  &c 
To  the  Honole  Spencer  Phips  Esqr  G.  CLINTON 

The  above  was  Copied  &  signed  by  his  Excy  &  sent  to  Mr  Phips  with 

the  Papers  referred  to  —  this  30  July  1753. 

GW  BANYAR 

—[JST.  Y  Col.  MS&,  lxxvii,  145. 


[In  Council.] 


August  31,  1753. 


His  Excellency  laid  before  the  Board  *  *  a  Letter  of  the 

ll'."  Instant  from  Governor  Shirley,  acquainting  his  Excellency  of  his 
arrival  at  Boston,  and  that  upon  an  Enquiry  into  the  Affairs  of  that  Gov- 
ernment, he  found  a  Letter  from  his  Excellency  of  the  28th  ult°  to 
Lieutenant  Governor  Phips,  concerning  the  Differences  which  have 
unhappily  arisen  between  the  two  Provinces  with  respect  to  their 
Boundary  Line.  That  at  present  he  is  unable  to  give  any  Answer  to 
the  said  Letter,  being  unacquainted  with  the  Matters  complained  of, 
but  will  take  the  first  opportunity  to  examine  into  them,  and,  wThen  the 
General  Court  of  that  Province  shall  meet,  he  will  lay  the  Affair  before 
them,  and  promote  as  far  as  he  can  a  friendly  adjustment  of  all  Mat- 
ters, in  dispute,  and  in  the  mean  time  do  every  thing  in  his  Power  to 
keep  the  Borders  in  Peace  and  good  Order,  depending  that  his  Excel- 
lency will  do  the  like  on  his  part.  And  then  his  Excellency  acquainted 
the  Council,  that  he  had  wrote  an  answer  to  the  said  Letter  from  Gov- 
ernor Shirley,  assuring  him,  that  he  would  on  his  part,  do  every  thing 
in  his  Power  to  preserve  the  Peace,  and  good  Order,  on  the  Borders  of 
this  Government. 

*  *  *  * 

— [JV.  Y  Council  Minutes  {MS.),  v.  23,  p.  98. 
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[In  Massachusetts  General  Assembly.] 

May  it  please  your  Excellency, 

The  Two  Houses  have  carefully  Considered  the  Letter  from  his 
Excellency  Governor  Clinton  to  Lieutenant  Governor  Phips  of  July 
28th  last,  which  your  Excellency  was  pleas'd  to  lay  before  us,  together 
with  the  Report  of  a  Committee  of  his  Majesty's  Council  at  New  York, 
as  also  an  Act  of  New  York  General  Assembly  impowering  Commis- 
sioners to  make  proposals  for  amicably  setliug  the  Conti'oversy  concern- 
ing the  Line  between  this  Government  and  that. 

On  this  Affair,  We  beg  leave  to  observe  to  your  Excellency,  that 
the  present  warmth  and  disorders  arose  upon,  or  at  least  quickly  after, 
the  Petition  of  some  persons  (who  had  encroach'd  on  this  Province's 
ungranted  Lands  West  of  Sheffield)  that  the  General  Court  of  this 
Province  would  sell  or  dispose  of  to  them,  the  Lands  they  thus  pos- 
sesst ;  not  long  after  this,  a  Number  of  persons  in  the  Employ  of 
Robert  Livingston  ]\  Esq":  burnt  down  the  Dwelling  house  of  George 
Robinson  one  of  these  Petitioners,  and  M*  Livingston  caused  his  Body 
to  be  attached  &  Committed  to  Albany  Goal,  by  a  Warrant  from 
Authority  in  New  York  Province,  who  was  afterwards  Bail'd  by  Order 
of  this  Government,  upon  which  the  General  Court  of  this  Province, 
from  a  sincere  desire  of  Peace  and  good  Order,  and  to  preserve  a  good 
understanding  with  New  York  Government,  propos'd  to  that  Govern- 
ment the  mutual  appointment  of  Commissioners  for  setling  the  Boundary 
Line  between  the  two  Provinces ;  this,  New  York  Government  did  not 
agree  to,  but  on  the  Advice  of  the  Council  there,  in  a  very  Majesterial 
manner,  It  was  Demanded  of  this  Government  —  What  Right  they 
had  to  Soil  or  Jurisdiction  West  of  Connecticut  River?  Suggesting 
that  it  was  but  very  lately,  they  knew  we  had  any  possessions  West  of 
that  River,  this  proceeding  of  the  Gentlemen  of  New  York  appear'd 
indeed  extraordinary,  as  diverse  of  our  ancient  and  best  Towns  Had 
been  setled  West  of  this  River  about  an  hundred  years,  and  the  Shire 
Town  of  Springfield  near  a  hundred  &  Twenty  Years. 

The  Government  in  New  York  thus  declining  to  Join  in  setling  the 
Line,  and  affecting  to  appear  such  great  Strangers  to  our  Affairs  and 
Circumstances  in  those  Parts  of  this  Province,  the  General  Court  here 
Judg'd  it  vain  to  attempt  any  thing  by  way  of  Treaty  in  the  Contro- 
versy, and  therefore  concluded  to  proceed  in  the  best  manner  they 
could  by  themselves,  and  that  they  might  be  well  inform'd  of  all  Cir- 
cumstances, last  April  sent  a  Committee  to  View  the  Lands  West  of 
Sheffield  and  Stockbridge,  and  report  the  Exact  state  of  Affairs,  which 
Committee  went  accordingly  and  on  the  spot  Robert  Livingston  Esqr. 
aforesaid,  agreed  with  them,  and  they  with  him,  that  all  proceedings 
should  be  stopt,  till  further  Orders  were  taken  by  the  two  Governments, 
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notwithstanding  which  in  July  last,  M.T.  Livingston  with  above  sixty- 
men  arni'd  with  Guns,  Swords,  and  Cutlasses,  in  a  very  hostile  and 
riotous  manner,  entered  upon  part  of  said  Lands  in  the  possession  of 
Josiah  Lomis,  Cut  down  his  Wheat,  and  carried  it  away  in  his  Wagons, 
and  destroy 'd  above  five  acres  of  Indian  Corn,  then  growing  on  Lands 
possess't  by  said  Lomis;  complaint  being  made  of  these  Violent  pro- 
ceedings to  the  Authority  in  the  County  of  Hampshire,  Warrants  were 
granted,  and  two  of  the  Rioters  apprehended,  Who  enter'd  into  Bonds 
for  appearance  things  being  thus  very  much  perplex'd,  and  likely  to 
grow  worse,  and  New  York  Government  still  declining  to  do  any  thing, 
the  General  Court  of  this  Province  in  their  last  Session  appointed  a 
Committee  to  repair  to  the  place  in  Controversy,  &  dispose  of  the  Land 
thus  incroach't  on,  or  some  way  or  other  quiet  the  persons  contending, 
which  Committee  propos'd  soon  to  proceed  in  said  Affair  ;  but  have  not 
as  yet,  and  as  New  York  Government  have  appointed  Commissioners 
it  is  tho't  best  to  Join  them,  and  meet  sometime  in  the  month  of  Novem- 
ber next  at  Middleton  in  the  Colony  of  Connecticut,  being  a  neu- 
tral place  and  about  midway  between  the  Capitol  of  this  and  that 
Government. 

We  beg  leave  further  to  observe  that  notwithstanding  the  lenity  of 
our  Authority's  proceedings  and  readiness  to  take  Bond  of  the  two 
Rioters  apprehended,  yet  Michael  Halenbeck  a  Dutchman,  whom  they 
supposed  to  favour  the  taking  Van  Dusars,  has  been  apprehended  and 
closely  confin'd  in  Dutchess  County  Goal  (it  is  said  to  be  in  a  Dungeon) 
and  the  most  unexceptionable  Bail  refus'd. 

We  would  further  observe  to  your  Excellency,  that  We  apprehend  his 
Excellency  Governor  Clinton,  and  his  Majesty's  Council  of  New  York 
were  not  truly  inform'd  of  the  proceeding  of  the  said  Livingston  and 
others,  upon  said  Controverted  Land,  which  if  they  had  been,  we  have 
reason  to  think  the  Proclamation  accompanying  Governor  Clinton's 
Letter  had  never  been  issued,  neither  would  Governor  Clinton  have 
made  such  a  very  Extraordinary  and  unprecedented  demand,  that  the 
Officers  of  this  Government  should  be  sent  to  New  York  for  a  Trial. 
In  Council  Septf  11?  1753.  Read  and  Accepted. 
Sent  down  for  Concurrence 

J.  WILLARD  Secry 

In  the  House  of  RepT  Sept1:  11?  1753,  Read  &  Concurr'd  &  Voted 
that  W.  Welles,  M]  James  Bowdoin,  Col0.  Winslow,  Cap^  Chandler  & 
Mr  Fletcher,  with  such  as  the  Honb!e  Board  shall  Join,  be  a  Committee 
to  wait  upon  his  Excellency  the  Governor  with  the  message  that  has 
pass'd  the  two  Houses  this  Day. 

Sent  up  for  Concurrence 

T.  HUBBARD  Spkr 
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In  Council  Septr.  11th  1753;  Read  and  Cdneurr'd,  and  Andrew  Oliver, 
Isaac  Royal  and  Eleazer  Porter  Esq1?  are  Joined  in  the  Affair. 

J.  WILLARD  Secry 

A  True  Copy  Examined 
f     THO*  CLARKE  Dp'7  Secry. 

[Endorsement.]     Sept'  29.     Read  in  [N.  Y.]  Council  &  referred  to 
the  Committee  and  Comm"  appointed  by  Act  of  Assembly. 

—[A7:  Y.  Col.  MSS.,  lxxvii,  157 ;  N.Y.  Doc.  Hist.,  iii,  754  (8°  ed.). 


[Governor  Shirley  to  Governor  Clinton.] 

Boston  September  17,  1753 
Sir 

The  General  Assembly  of  this  Province  having  met,  since  writing  my 
former  Letter  to  your  Excellency ;  I  acquainted  them  at  the  Opening 
of  the  Session,  that  one  principal  Cause  of  my  Calling  them  together 
at  this  busy  Season  of  the  Year  for  their  Husbandry  Affairs,  was  the 
unhappy  Differences,  which  had  lately  arrisen  between  the  Government 
of  New  York  and  this  Government  respecting  their  Boundary s;  And  I 
earnestly  recommended  to  them  the  taking  such  Measures,  as  may  tend 
to  an  Amicable  Settlement  of  them  ;  And  for  this  purpose  I  lay'd  your 
Excellencys  Letter  to  Lieutenant  Governor  Phips,  and  the  Papers 
accompanying  it  before  the  two  Houses,  who  have  thereupon  come  into 
the  Resolution  of  sending  Commissioners  to  treat  with  the  Commis- 
sioners of  your  Government  upon  this  important  affair;  and  Commis- 
sioners are  accordingly  Chosen  and  appointed,  with  power  and  directions 
to  repair  to  the  Town  of  Middletown  in  the  Colony  of  Connecticut 
(that  being  a  Neutral  Place  and  computed  to  be  about  Midway 
between  the  two  Provinces)  upon  the  151.11  day  of  November  next  then 
and  there  to  treat  with  Commissioners  appointed  on  the  Part  of  your 
Excellency's  Government  for  the  same  purpose,  or  at  such  other  time 
and  place  in  the  Colony  of  Connecticut,  as  shall  be  Mutually  agreed 
upon  between  the  Commissioners  of  the  two  Governments. 

The  two  Houses  have  likewise  by  their  Message  to  me  set  forth  the 
Proceedings  of  this  Government  in  order  to  Vindicate  it  from  any  Mis- 
taken Apprehensions,  which  the  Government  of  New  York  may  have 
of  their  Conduct  in  this  Affair,  with  their  desire  that  I  would  lay  the 
same  before  your  Excellency  :  And  have  represented  to  me  the  severe 
Treatment  which  one  Michael  Hallenbeck  hath  received  from  some 
Officers  in  your  Excellency's  Government  (on  Account  of  his  being  con- 
cerned in  this  Dispute)  who  refused  sufficient  Bail  for  his  Appearance 
and  Confined  him  in  a  Dungeon. 
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There  are  several  Declarations  taken  upon  Oath  to  support  the  Truth 
of  this  Representation  ;  and  the  two  Houses  have  desired  that  I  would 
move  your  Excellency  for  this  Mans  Enlargement  upon  good  Bail ;  And 
I  cannot  but  hope  that  if  your  Excellency  upon  Inquiry  shall  find  this 
matter  as  it  is  (in  the  Message  to  me)  represented,  you  will  think  it 
reasonable  to  gratify  us  in  this  request ;  And  the  rather  because  the 
Persons  belonging  to  your  Government,  who  were  apprehended  by  our 
Officers,  were  readily  admitted  to  Bail. 

Without  mutual  Coudescentions  on  both  sides  there  can  be  but  little 
Prospect  of  any  accomodation  of  these  Differences;  And  I  think  the 
Assembly  of  this  Province  is  well  disposed  to  do  every  thing  consistent 
with  their  Honour  and  with  what  they  conceive  to  be  the  Right  of  this 
Government,  to  facilitate  a  peaceable  Issue  of  this  unhappy  Controversy. 

I  herewith  inclose  Copys  of  the  Act  of  the  General  Court  also  the 
Messages  above  refer'd  to  for  your  Excellency's  Consideration,  and 
desire  you  will  be  pleased  to  let  me  know  the  Determination  of  your 
Government  upon  these  Matters  as  soon  as  may  be  Convenient. 

I  have  the  Honour  to  be  with  very  great  Regard 

Sr  Yr  Excellency's  Most  Humble 

&  Most  Obedient  Serv' 

W  SHIRLEY. 

To  His  Excellency  the  HonbIe  George  Clinton  Esqr 

[Endorsement.]  Sepr  29.  Read  in  Council  and  Referred  with  the 
Papers  inclosed  to  a  Commee  of  Council  &  Commissioners  appointed 
by  Act  of  Assembly. 

—[A7".  Y.  Col.  MSB.,  lxxvii,  158. 


Province  of  the     ) 
Massachusetts  Bay  f 

Anno  Reigni  Regis  Georgii  secundi  &c*  vicessimo  septimo 

An  Act  to  appoint  Commissioners  to  examine  into  the  Boundary  Line 
or  Lines  between  this  Government  &  New  York,  and  to  treat  with  the 
Commissioners  appointed  by  the  Colony  of  New  York  respecting  the 
same. 

Whereas  Disputes  of  late  have  arisen  with  respect  to  the  Right  of 
Soil  &  Jurisdiction  of  the  Lands  which  lye  West  of  &  Near  to  the 
Towns  of  Sheffield  &  Stockbridge,  &  Encroachments  have  been  made 
upon  the  Lands  of  this  Province. 

Be  it  enacted  by  the  Govern?  Council  &  House  of  Represent?8 
that  Samuel  Welles  Esq1:  John  Chandler  Esqr.  Thomas  Hutchinson  Esq! 
James  Otis  Esq!  &  Oliver  Partridge  Esq!  be  and  hereby  are  appointed 
Commissioners  to  examine  into  the  Boundary  Lines  between  this  Pro- 
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vince  &  New  York;  And  they  are  hereby  authorized  &  directed  to 
repair  to  the  Town  of  Middletown  in  the  Colony  of  Connecticut,  upon 
the  fifteenth  day  of  November  next,  then  &  there  to  meet  with  Com- 
missioners appointed  by  the  Governnv*  of  New  York  for  the  same  Pur- 
pose, or  to  meet  at  such  other  time  or  at  such  other  Place  in  said 
Colony  as  shall  be  mutually  agreed  upon  between  the  Commissi  afore- 
said; And  the  said  Samuel  Welles  Esqr  John  Chandler  Esq1:  Thomas 
Hutchinson  Esqf  James  Otis  Esq!"  &  Oliver  Partridge  Esqr  or  the  major 
Part  of  them,  are  hereby  fully  authorized  &  impowered  to  treat  with 
the  said  Commissioners  from  New  York,  &  to  receive  such  Proposals  as 
they  shall  make  for  setling  the  said  Boundary  Line,  as  likewise  to 
pursue  all  such  Steps  &  Methods,  &  to  make  such  other  Proposals  to 
the  said  Commiss1".8  from  New  York  as  to  them  the  said  Samuel  Welles, 
John  Chandler,  Thomas  Hutchinson,  James  Otis  &  Oliver  Partridge  or 
the  major  Part  of  them  shall  seem  most  advisable,  in  order  to  procure  a 
speedy  &  legal  Settlement  of  the  Boundary  aforesaid. 

Provided  always  that  no  such  proposed  Settlement  shall  actually  be 
made  by  the  said  Commissr.3  but  the  same  shall  be  reported  by  them  to 
the  General  Assembly  of  this  Province. 

Sept'  13,  1153.  This  Bill  having  been  read  three  several  times  in  the 
House  of  Repress3  —  Pass'd  to  be  enacted. 

T.  HUBBARD  SpkT 

Sept'  13,  1753.  This  Bill  having  been  read  three  several  times  in 
Council  —  Pass'd  to  be  Enacted. 

J.  WILLARD  Secry. 

Sept'  13,  1753.     By  the  Governour 

I  Consent  to  the  Enacting  of  this  Bill. 

W.  SHIRLEY 
A  True  Copy  Examined. 

§>      THO?  CLARKE  Dpty  Secry. 

[Endorsement.  Sep.r  29.]  Read  in  [N.  Y.]  Council  &  Referred  to 
the  Committee  of  Council  and  Commissioners  aj)pointed  by  Act  of 
Assembly. 

—[JST.  Y  Col.  MSS.,  lxxvii,  159. 


Province  of  the     ) 
Massachusetts  Bay  j 

In  the  House  of  Repress  Sept!"  14,  1753. 

It  being  represented  that  Michael  Halenbeck  lately  dwelling  on  some 
Lands  in  Dispute  between  this  Governm*  and  that  of  New  York,  was 
some  time  past  imprisoned  in  Dutchy's  County  Goal  by  Order  or  War- 
rant from  the  Authority  in  New  York  Province,  &  unexceptionable  Bail 
refused  by  the  Officer;  is  still  continued  in  very  close  confinement  &  in 
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a  very  uncomfortable  Place,  notwithstanding  the  Offer  of  very  sufficient 
Bail.  —  Wherefore 

Voted  that  His  Excy  the  Governour  be  desired  as  soon  as  may  be  to 
write  very  particularly  on  this  Affair  to  his  Excy  the  Governour  of 
New  York,  the  two  Houses  apprehending  that  the  common  Rights  of 
any  or  all  his  Majesty's  Subjects  in  such  Circumstances  are  denied  him. 

Sent  up  for  Concurrence. 

T.  HUBBARD  Spkr 

In  Council  Septl  14,  1753,  Read  &  Concur'd 

THO*  CLARKE  Dep"  Secry. 

A  True  Copy  Examined. 

f .     THO!  CLARKE  Dp1?  Secry. 

[Endorsement.]  Sepr  29.  Read  in  [N.  Y.]  Council  and  referred  to  y! 
Committee  of  Council  &  Commissioners  appointed  by  Act  of  Assembly. 

—[JV.  T.  Col.  3ISS.,  lxxvii,  160. 


[In  Council.] 

September  29,  1753. 
*  *  *  * 

His  Excellency  laid  before  the  Board  a  Letter  from  Governor  Shirley 
of  the  17th  Instant,  acquainting  his  Excellency,  that  having  laid  his 
Excellency's  Letter  of  the  28th  July  to  Lieutenant  Governour  Phips, 
and  the  Report  of  the  19th  July  Last,  sent  therewith,  before  the 
General  Court  of  that  Government,  they  had  come  to  a  Resolution  to 
send  Commissioners  to  treat  with  Commissioners  of  this  Province 
respecting  the  Boundary  Line  or  Lines  between  the  two  Provinces,  and 
that  Commissioners  are  appointed  accordingly  for  that  purpose,  who 
are  to  repair  to  the  Town  of  Middletown  in  Connecticut,  on  the  15th 
of  November  next,  then  and  there  to  treat  with  Commissioners  appointed 
by  this  Government  for  the  same  purpose,  or  at  such  other  time  and 
place  in  Connecticut  as  shall  be  mutually  agreed  upon  by  the  said  Com- 
missioners—  And  also  desiring  the  enlargement  of  one  Michael  Hallin- 
beck  confined  in  the  Goal  of  Dutches  County  in  this  Province,  The 
Officers  of  this  Government  having  as  alledged  in  this  Letter  refused 
Sufficient  Bail  for  his  appearance. 

Which  Said  Letter  was  read  together  with  the  following  Papers 
inclosed  therein  viz' 

A  copy  of  a  Report  of  the  two  Houses  of  the  Province  of  Massachu- 
sets-Bay  of  the  11th  September  last,  relating  to  the  said  Matter  in  Con- 
troversy between  the  two  Governments. 

A  Vote  of  the  said  two  Houses  desiring  his  Excellency  the  Governor 
of  that  Province  to   apply   to  this  Government,  respecting  the   said 
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Michael  Hallinbeck's  being  confined  in  Goal  in  Dutches  County,  and 
stil  continued  there,  notwithstanding  the  Offer  of  unexceptionable  Bail. 
And 

A  Copy  of  an  Act  to  appoint  Commissioners  to  examine  into  the 
Boundary  Line  or  Lines  between  the  Governments  of  Massachusets-Bay 
and  New  York,  and  to  treat  with  the  Commissioners  appointed  by  the 
Colony  of  New  York  respecting  the  same. 

On  reading  whereof  It  is  ordered  by  his  Excellency  with  the  advice 
of  the  Council,  That  the  said  Letter  and  papers  be  referred  to  the  Com- 
mittee of  the  Council,  and  the  Commissioners  appointed  to  Examine 
into  the  Eastern  Boundaries  of  this  Government,  and  that  the  said  Com- 
mittee and  Commissioners  do  consider  of  the  same,  and  make  Report 
thereupon  to  this  Board  with  all  convenient  speed. 

*  *  *  * 

— [A7.  T.  Council  Minutes  (MS.),  v.  23,  p.  105. 

November  19,  1753. 
*  *  *  •  * 

His  Honour  communicated  to  the  Board  a  Report  of  the  Committee 
and  Commissioners  appointed  to  examine  into  the  Eastern  Boundaries 
of  this  Province,  (dated  the  16^  Instant)  on  the  papers  referred  to 
them  by  Order  of  this  Board  of  the  29t!"  September  last,  relateing  to  the 
dispute  between  this  province  and  the  Massachusets-Bay  as  to  the 
Extent  of  their  Boundaries.  And  the  said  Report  being  read,  was,  on 
the  question  being  put,  approved  of  and  confirmed;  and  the  Council 
humbly  advised  his  Honour  to  send  the  same  to  Governor  Shirley,  to  be 
laid  before  the  General  Court  of  the  Massachusets-Bay  at  their  next 
Meeting  :  And  also  to  acquaint  Governor  Shirley  with  the  Reasons  why 
the  same  has  been  so  long  delayed. 
—[N.   T.  Council  Minutes  (MS.),  v.  23,  p.  128. 


Report  on  the  Papers  from  Massachusetts  Bay. 

May  it  please  your  Honor 

In  obedience  to  an  Order  in  Council  on  the  29th  day  of  September 
last  referring  to  the  Committee  of  Council  and  the  Commissioners 
appointed  to  examine  into  the  Eastern  Boundaries  of  this  province  A 
Letter  from  his  Excellency  Governor  Shirley  to  the  late  Governor  Clin- 
ton of  the  17th  of  September  last  [with  other  papers  enumerated]  * 
We  have  duly  weighed  and  considered  of  the  same  But  before  we 
proceed  to  Report  our  opinion  thereon  to  your  Honour  beg  leave  briefly 
to  recite  the  proceedings  touching  the  said  Matters  as  they  appear  in  the 
papers  laid  before  us  which  we  find  as  follow. 
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That  upon  Complaints  of  Encroachments  made  by  people  of  the 
Massachusetts  Bay  On  Lands  long  since  granted  under  the  great  seal  of 
this  province  a  Committee  of  the  Councill  of  the  said  province  did  in 
their  report  of  the  Twenty  Eighth  of  ffebruary  Last  set  in  a  clear  light 
his  Majestys  right  To  the  Jurisdiction  and  soil  of  the  Lands  westward 
of  Connecticut  river  and  northward  of  the  Colony  of  Connecticut  as 
part  of  this  his  Majesty's  province  of  New  York  and  then  pointed  out 
and  Considered  all  the  Grants  within  their  Knowledge,  by  which  the 
Colony  of  the  Massachusetts  Bay  have  pretended  To  claim,  and  showed 
that  they  could  not  under  any  of  them  rightfully  claim  any  soil  or 
Jurisdiction  west  of  Connecticut  river  and  proposed  that  the  Generall 
Court  of  the  Massachusetts  Bay  should  Inform  this  Government  "  By 
what  Warrant  they  Claim  or  Exercise  any  right  To  soil  or  Jurisdiction 
west  of  Connecticut  river"  To  which  the  Generall  Court  of  the  Massa- 
chusetts Bay  after  Considering  the  said  report  made  no  answer.  But 
Instead  thereof  proposed  the  appointment  of  Commissioners  by  Both 
provinces  for  settling  the  Bounds  between  the  said  Colonies. 

That  the  Councill  of  this  province  on  the  first  of  May  Last  Exhibited 
Sufficient  reasons  why  Commissioners  ought  not  To  be  appointed  on  the 
part  of  this  province  for  that  purpose.  But  that  the  Colony  of  the 
Massachusetts  Bay  ought  to  answer  the  former  plain  request  made  Con- 
cerning their  Warrant,  to  Claim  Westward  of  Connecticut  River. 

That  on  the  Twelfth  of  June  Last  the  General  Court  of  the  Massa- 
chusetts Bay  gave  a  Generall  But  no  particular  answer  To  the  said 
Question  Twice  proposed  to  them  But  Instead  thereof  resolve  to  pro- 
ceed in  the  matters  first  Complained  of  by  this  Government. 

That  the  Councill  of  this  province  on  the  19th  of  July  Last,  particu- 
larly pointed  out  the  defects  and  Insufficiencys  of  the  answer  of  the 
Massachsetts  Bay  to  said  Question.  And  the  injustice  of  their  Resolu- 
tion to  proceed  and  take  upon  themselves  To  be  the  judges,  in  Contempt 
of  his  Majestys  Sole  right  to  Judge  in  this  matter,  and  that  the  said 
Councill  propose  the  sending  them  a  Coppy  of  the  act  of  this  province 
for  appointing  Commissioners  to  Examine  into  the  Eastern  Bounds  of 
this  Colony,  and  also  propose  the  stay  of  Exercising  the  Jurisdiction 
of  this  province  on  any  lands  Eastward  of  our  antient  grants  till  the 
final  Settlement  of  this  Controversy  or  his  Majestys  pleasure  should  be 
known,  if  the  Massachusetts  Bay  would  make  no  other  Encroachments 
on  the  said  antient  Grants,  But  that  should  they  Continue  their 
Encroachments  it  would  then  be  the  Indispensable  duty  of  this  Govern- 
ment to  protect  his  Majestys  Subjects  thereof. 

That  some  person  or  persons  pretending  To  Be  Officers  of  the  Massa- 
chusetts Bay  came  into  the  mannor  of  Livingston  in  this  province 
(which  manor  has  been  in  the  quiet  possession  of  Robert  Livingston 
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Junr  and  his  Ancestors  about  Sixty  Years  under  grants  of  this  province) 
and  on  or  about  the  nineteenth  day  of  July  last  with  the  aid  and 
assistance  of  a  great  number  of  persons  in  a  Riotous  manner  Entred  the 
house  of  Robert  Vanduesen  in  the  said  Mannor  of  Livingston,  and  by 
force  took  Bound  and  Carryed  away  the  said  Robert  Vanduersen  and 
his  son  Johannes  out  of  the  said  Mannor  of  Livingston  in  Order  to  Con- 
fine them  In  some  Goal  of  the  Government  of  the  Massachusetts 
Bay  pretending  they  acted  under  a  Warrant  or  Authority  from  that 
Government. 

That  on  the  Twenty  Eighth  day  of  July  Last  a  proclamation  was 
Issued  by  the  Late  Governour  Clinton  to  apprehend  the  said  Rioters  and 
all  who  should  for  the  future  enter  upon  any  Lands  granted  under  the 
great  seal  of  this  province  By  Colour  of  any  Authority  from  the  Massa- 
chusetts Bay  or  New  Hampshire  and  to  Committ  them  to  Goal  to 
remain  till  delivered  by  due  Course  of  Law.  And  That  Michael  Hal- 
lenbeck  one  of  the  said  Rioters  was  by  Vertue  of  the  said  proclamation, 
apprehended  and  Committed  to  the  Goal  of  Dutchess  County. 

These  things  premised  we  shall  beg  leave  to  report  our  opinion  on 
the  Papers  referred  to  us  and  first  as  to  Michael  Hallenbeck's  confine- 
ment in  Goal  in  this  province  we  have  seen  a  Coppy  of  a  Letter  from 
Governour  Clinton  to  Governour  Shirley  of  the  first  of  October  Last, 
acquainting  him  with  Hallenbeck's  Escape  out  of  Goal  and  the  mistakes 
of  their  Information  Concerning  him  which  renders  any  other  answer  in 
Our  opinion  needless  Save  that  it  has  been  proved  to  us  that  the  Land 
on  which  the  said  Hallenbeck  was  settled  at  the  time  of  the  said  Riot, 
has  been  held  by  him  and  Others  before  him  under  the  said  Robert 
Livingston  and  his  ancestors  as  part  of  the  Mannor  of  Livingston  above 
Sixty  Years  upon  annual  rents. 

We  Conceive  that  the  Massachusets  Bay  could  not  with  any  pro- 
priety, Interfere  in  the  matter  of  his  Imprisonment  even  had  his  Bail 
been  refused  after  proper  application  which  however  was  not  done. 

As  to  the  said  Representation  of  the  11th  of  September 

The  two  Houses  of  the  Massachusetts  Bay  declare  therein  that  "  they 
proposed  the  mutual  appointment  of  Commissioners  for  Settling  the 
Boundary  Line  [which]  this  New  York  Government  did  not  agree  to. 
But  on  the  advice  of  the  Councill  there  in  a  very  Magisterial  manner  It 
teas  demanded  of  this  Government  xohat  right  they  had  to  soil  or  Juris- 
diction toest  of  Connecticut  river.'''' 

Upon  which  we  Beg  Leave  to  remark  that  when  they  made  the  pro- 
posal to  appoint  Commissioners  which  was  on  the  12th  of  Aprill  they 
had  the  report,  of  the  Councill  of  this  province  of  the  28th  of  ffebruary 
under  their  Consideration  In  which  the  Question  which  thaj  are  pleased 
to  term  Magisterial  was  Contained  and  that  it  was  a  proper  and  the 


128  Copies  of  Documents  Relating  to  tee 

only  Rational  Question  that  Could  be  put  will  appear  upon  Considering 
that  report  and  in  part  from  the  purport  of  it  herein  Before  set  forth. 
'Tis  a  question  to  which  this  Government  had  Intitled  it  self  To  a  fair 
answer  by  the  rule  of  Equality  of  doing  To  us  as  we  had  done  to  them  by 
our  haveing  given  a  fair  answer,  in  such  manner  as  if  the  Like  question 
had  been  put  by  the  Massachusets  Bay  to  this  Government,  and  'Tis  a 
question  We  suppose  they  would  have  answered,  &  thereby  have  set 
forth  their  right  if  any  other  they  had  than  what  by  that  report  is 
pointed  out  and  shown  to  be  void. 

We  would  further  remark  that  they  Omitt  the  reason  given  by  the 
Council  here  on  the  first  of  May  Last  why  it  was  improper  to  appoint 
Commissioners  for  the  purpose  Requested  and  are  pleased  to  Introduce 
this  which  they  call  Magisterial  as  if  it  had  Been  the  answer  of  this 
province  to  their  request  But  why  this  representation  of  the  matter  is 
made  by  them,  they  can  best  account. 

To  the  next  paragraph  wherein  they  Question  What  the  Councill  here 
had  declared  in  their  Report  of  the  1st  of  May  Concerning  their  knowl- 
edge of  this  affair,  We  say  the  Council  here  are  on  their  Oaths  in  all 
their  Transactions  as  Councillors  and  it  seems  to  stand  in  need  of  some 
Apology  to  call  in  question  what  they  had  so  declared. 

They  are  then  pleased  to  Express  themselves  thus  "As  diverse  of  our 
ancient  and  best  Towns  had  been  settled  West  of  this  river  about  an 
hundred  years  and  the  Shire  Town  of  Springfield  near  an  hundred  and 
Twenty  years  "  with  respect  to  Those  things  they  might  have  been  so 
and  yet  not  have  Come  to  the  Knowledge  of  the  Councill  here,  and  if 
they  are  so  (which  we  know  not)  Yet  we  do  not  apprehend  that  they 
will  make  a  Title  to  any  Lands  against  his  Majesty. 

On  the  first  reading  of  the  above  paragraph  few  of  us  doubted  but 
that  the  Shire  Town  of  Springfield  had  been  situated  on  the  west  side 
of  Connecticut  river  Till  we  were  informed  that  it  is  on  the  East  side  of 
the  river  &  that  Mr  Poplis  Large  map  Represents  it  so  which  Informa- 
tion some  of  us  doubted  and  still  doubts  the  Truth  of,  Because  of  the 
Difficulty  of  Reconciling  it  with  what  was  Conceived  the  Obvious  sense 
of  the  above  paragraph. 

We  believe  that  their  Committee  did  Last  May  Enter  into  the  Manor 
of  Livingston  (quietly  possessed  under  a  grant  of  this  province  about 
Sixty  years  without  any  pretence  of  the  Massachusetts  Bay)  and  are 
Informed  that  notwithstanding  the  said  Robert  Livingston  had  then 
offered  to  shew  them  his  Title  and  had  actually  shewn  them  a  Coppy  of 
the  said  report  of  the  28th  ffebruary  and  also  the  report  of  their  Gen- 
erall  Court  of  the  12th  of  Aprill  proposing  To  appoint  Commissioners 
for  the  Settlement  of  the  Boundarys  in  question  and  had  represented  to 
them  the  injustice  of  their  proceedings  and  the  undue  means  taken  to 
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Corrupt  his  Tenants  and  to  induce  them  to  disown  his  title  and  pay  him 
no  more  Rents  and  even  after  the  said  Committee  of  the  Generall  Court 
had  appeared  Satisfied  of  the  Injustice  which  had  been  done  to  him  and 
had  in  his  presence  recommended  to  his  Tenants  To  pay  their  rents  and 
agree  with  him  as  well  as  they  Could  till  the  line  was  settled  Yet  Sev- 
eral persons  did  about  ten  days  after  proceed  by  order  of  the  said 
Comme  as  we  are  Informed  to  the  Surveying  and  running  a  line  within 
the  said  mannor  and  we  believe  that  Instead  of  the  said  Committees 
agreeing  with  him  "  that  all  proceedings  should  be  stop't  till  further 
Orders  were  taken  by  the  Two  Governments "  They  did  Only  recom- 
mend to  his  Tenants  the  Conduct  above  set  forth.  But  that  he  agreed 
to  give  up  his  mannor  or  any  part  of  it  To  them  or  to  any  of  his  Cor- 
rupted Tenants  or  to  lay  aside  the  Exerciseing  his  just  right  within  his 
mannor  as  is  in  part  Insinuated  we  think  it  against  reason  to  Believe. 
*  *  *  * 

No  authority  in  the  County  of  Hampshire  had  any  Right  To  take 
Cognizance  of  any  offence  (if  that  was  one)  done  in  the  manor  of 
Livingston  within  this  province  and  it  was  highly  Criminal  in  any  of 
their  Officers  to  Execute  any  warrants  there,  and  the  demand  of  the 
Delivery  up  of  those  officers  to  be  sent  here  for  their  Tryalls  we  do  not 
apprehend  was  extraordinary  or  unprecedented  but  Rational  and  Just 
for  suppose  officers  of  this  Province,  by  a  Warrant  from  him,  went  to 
Boston,  and  Broke  Open  a  house  there,  and  brought  away  the  people, 
and  Committed  them  to  Goal  here,  for  an  offence  done  in  Boston,  would 
it  be  very  Extraordinary  or  unprecedented,  to  demand  those  officers 
from  this  Government  for  their  tryalls  in  Boston,  for  that  high  Crime 
Committed  there  by  them  ?  But  the  Cases  are  alike  for  the  Manor  of 
Livingston  we  Conceive  to  be  as  clearly  part  of  this  province  as  Boston 
is  part  of  Massachusetts-Bay,  and  while  the  said  Report  of  the  28th  of 
ffebruary  Last,  and  what  they  call  the  Magisterial  Question  therein, 
stands  unanswered,  we  Believe  it  will  appear  so  to  every  Impartial  man 
who  reads  it. 

The  Massachusets  Government  have  been  pleased  to  appoint  a  time 
and  place  for  the  meeting  of  their  Commissioners  with  those  of  this 
province  :  If  they  would  have  been  pleased  to  have  Recollected  that 
the  Government  of  this  province  is  his  Majesty's  Immediate  Govern- 
ment, which  theirs  is  not,  it  would  have  been  something  more  Decent 
to  haue  referred  the  nameing  of  those  things  to  this  Government. 

And  as  his  Majesty  is  Concerned  in  the  Controversy,  and  no  Settlement 
which  can  be  made  by  any  authority  Derived  from  Both  Governments 
without  the  Royal  Direction  participation  and  Concurrence,  can  be 
Binding  on  the  Crown,  we  Conceive  that  the  appointment  of  Commis- 
sioners for  that  purpose  would  not  only  be  fruitless  and  Ineffectual  to 
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the  Determination  of  the  Controversy  but  also  Derogatory  To  the 
rights  of  the  Crown  and  disrespecfull  to  his  most  Sacred  Majesty. 

Had  the  Government  of  the  Massachusets  Bay  giuen  a  full  and  per- 
fect Answer  to  the  Report  of  the  28th  of  ffebruary  last  and  shown  a 
Colour  of  Title  they  had  by  Grants  of  the  CroAvn  to  Soil  or  Jurisdic- 
tion West  of  Connecticut  River.  And  shown  any  reasonable  Cause  to 
doubt  whether  the  Connecticut  River  was  the  Eastern  Boundary  of 
this  province.  It's  possibly  there  might  from  thence  have  arisen  some 
Cause  for  the  meeting  of  Commissioners  of  Both  sides  to  Come  to  a 
right  understanding  on  the  Doubtfull  matters  thereby  arisen  But  while 
the  Title  of  this  Province  to  be  Bounded  by  Connecticut  River,  does 
stand  Clear  in  that  Report  and  no  Title  appears  For  the  Massachusetts 
Bay  to  any  soil  or  Jurisdiction  west  of  that  River  We  cannot  appre- 
hend any  use  even  for  the  meeting  of  Commissioners,  nor  that  its  in  the 
power  of  this  Government  to  give  their  Commissioners  any  other 
Instructions  than  to  receive  the  answer  of  the  Massachusetts  Bay  to 
the  matters  in  the  said  report,  To  deliver  which  we  see  no  need  of  the 
Charge  of  the  meeting  of  Commissioners  on  either  side,  when  it  may 
be  done  by  a  Letter  by  the  post. 

There  are  some  other  facts  set  forth  in  the  said  Representation  which 
we  think  are  of  very  little  or  no  Consequence  to  the  matter  in  question, 
whether  they  be  as  set  forth  or  not,  for  which  reason  we  have  declined 
Examining  into  them  and  takeing  any  other  than  this  notice  of  them. 

As  To  his  Excellency  Governour  Shirley's  said  Letter  we  agree  in 
opinion  with  him,  that  there  ought  to  be  Mutual  Condescentions  on 
both  sides,  and  that  there  can  be  But  Little  prospect  of  any  Accomo- 
dation of  those  differences  without  them,  and  whatever  Condescen- 
tion  is,  reasonable  to  be  granted  by  this  Government,  we  doubt  not  will 
Be  Complyed  with  when  requested,  and  as  Mr  Livingston  has  already 
been  at  very  considerable  charge  concerning  the  apprehending  of 
Vanduersent  &  his  son  and  procuring  Bail  for  them  we  beg  Leave  to 
recommend  it  to  your  honour  to  desire  of  Governour  Shirley  that  the 
said  Vanduersens  and  their  Bail  be  discharged  to  save  further  Expence 
in  that  matter. 

And  lastly  As  this  Controversy  hath  already  subsisted  a  Long  time 
and  in  the  present  Method  of  carrying  it  on  is  likely  to  be  protracted 
to  a  very  unreasonable  length  without  the  least  Appearance  of  its 
determination  We  pray  your  Honour  will  be  pleased  to  lay  this  Report 
before  the  Governm*  of  the  Massachusets  Bay  to  be  communicated  to 
the  next  General  Court  hopeing  that  they  will  come  to  a  Resolution  to 
signify  to  this  Government  on  what  their  Claim  to  Soil  or  Jurisdiction 
Westward  of  Connecticut  River  is  founded,  and  how  far  the  same 
extends:  that  this  Government  may  Consider   of  the   same,  and   do 
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therein  what  shall  appear  just  and  reasonable.  But  if  that  Government 
should  still  decline,  or  neglect  to  take  this  Step,  we  shall,  agreeable  to 
the  Trust  reposed  in  us,  as  soon  as  may  be  prepare,  and  lay  before  your 
Honour,  a  proper  Representation  of  the  several  matters,  which  shall 
have  come  to  our  Knowledge,  and  may  be  thought  material  in  this  Con- 
troversey  In  order  to  be  transmitted  to  his  Majesty. 

All  which  is  nevertheless  humbly  submitted 
By  order  of  the  Commee 

Jn°  Chambers  Chairman 
New  York        )  By  order  of  the  Commissioners 

16  Novemr  1753  \  Paul  Richard  Chairman. 

—[A7!   Y.  Doc.  Hist.,  iii,  454  (4°  ed.),  759  (8°). 


[Governor  Shirley  to  Lieut.-Gov.  DeLancey.] 

Boston  Jan.  21s.'  1754. 
Sir, 

Since  my  last  Letter  agreeable  to  what  I  therein  mention'd,  I  have 
by  my  Message  to  ye.  Council  &  Representatives  of  this  Province  recom- 
mended to  them  a  Compliance  w'!1  what  your  Government  insisted  upon 
as  a  Condition  previous  to  their  joining  with  us  in  a  Convention  of 
Commissioners  for  adjusting  ye  Differences  between  y?  two  Provinces 
concerning  their  Boundary  Line,  by  setting  forth  in  as  explicit  a  Manner 
as  may  be,  how  far  their  Claim  to  the  Lands  to  ye.  westward  of  Connec- 
ticut River  extend,  &  upon  what  they  are  founded. 

The  Result  of  this  your  Honour  will  find  in  their  Report,  a  Copy  of 
wc.h  I  inclose;  as  also  that  they  still  express  great  Readiness,  notwith- 
standing ye.  discouragement  they  have  met  with,  for  adjusting  all  Differ- 
ences between  ye.  two  Provinces  in  an  amicable  Manner  by  Commission- 
ers chosen  on  each  Side :  And  as  your  Honour  has  expressed  your  good 
Disposition  to  settle  &  maintain  a  good  Agreement  between  yf  two 
Governments  to  their  mutual  Advantage  I  can't  but  hope  that  you  will 
use  your  Influence  wth  your  Assembly  for  forwarding  a  Meeting  of  Com- 
missioners accordingly :  And  I  beg  you  would  be  pleas'd  to  let  me  know 
their  final  Determination  therein. 

As  to  what  relates  to  MT.  Livingston's  Tenant's  Bail  for  their  Appear- 
ance at  one  of  our  Courts  in  ye.  County  of  Hampshire,  I  think  I 
Inform'd  your  Honour  before  that  ye.  Bonds  are  forfeit  by  their  Non 
appearance ;  but  I  shall  endeavour  that  no  Writ  of  Sirefacias  or  other 
Process  shall  issue  thereupon. 

Besides  what  is  mention'd  in  ye.  inclos'd  Report  concerning  y*'  deliver- 
ing up  the  Magistrates  of  this  Government  who  have  issu'd  out  their 
Warrants  for  apprehending  Persons  within  the  Limits  of  the  Tract  now 
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in  Dispute  between  ye  two  Provinces,  as  to  y?  Matter  of  Jurisdiction,  in 
order  to  be  try'd  as  Trespassers  for  so  doing  by  y?  Government  of  New 
York,  one  Reason  of  their  Refusal,  I  believe,  is,  that  they  think  such  a 
Proceeding  would  be  giving  up  their  own  Claim,  the  very  Matter  now 
in  Dispute,  &  I  am  satisfy'd  they  will  never  consent  to  do  it. 

The  inclos'd  Intelligence  of.  John  Patten,  was  deliver' d  me  by  Doctor 
Clark  of  this  Place,  a  Man  of  good  Sense  and  Veracity;  And  I  under- 
stand by  a  Letter  from  Gov ,  Hamilton  that  he  has  employ'd  this  Patten 
to  go  to  y*  River  Ohio  in  search  of  what  ye.  French  are  now  doing 
there. 

I  have  sent  up  for  Smith  who  wrote  me  je.  Letter,  wc.h  I  likewise 
inclose  your  Honour  an  Extract  of,  in  order  to  examine  him  further,  & 
will  communicate  to  You  what  further  Information  he  may  give  me. 
I  am  w'.h  much  Truth  &  Esteem 
Sir, 
Your  Honour's  most  Humble  &  most 
Obedient  Servant 

W  SHIRLEY. 
Lieu'  Governour  De  Lancey. 

[Endorsement.]  4  February  Read  in  Council  and  Referred  to  the 
Committee  and  Commissioners. 

— [JV.  T.  Col.  MSS.,  lxxviii,  52. 


[In  Council.] 

February  4,  1754. 
*  *  *  * 

His  Honour  laid  before  the  Board  a  Letter  from  Governor  Shirley  of 
the  21  ult°  inclosing  a  copy  of  a  Report  of  the  General  Court  of  the 
Massachusets  Bay,  on  the  Subject  of  the  Difference  between  this  and 
that  Province,  touching  their  Extent  of  Boundary ;  In  which,  to  shew 
the  Title  of  that  Province  to  the  Lands  in  controversy,  it  is  set  forth 
"  That  they  derive  their  Title  from  a  Grant  made  by  King  James  the 
First  in  1606,  and  confirmed  with  additional  Priviledges  in  1620  to  the 
Council  of  Plymouth.  That  this  Council  on  the  19°  of  March  1627 
granted  to  their  Predecessors  their  heirs  and  assigns  all  the  Lands  within 
their  North  and  South  lines  from  the  Atlantick  to  the  South  Sea  ;  and 
on  the  4th  March  1628  King  Charles  the  first  granted  them  the  jurisdic- 
tion over  these  Lands,  saving  only  such  parts  as  were  possessed  or 
inhabited  by  any  Christian  Prince  or  state  in  1620  :  and  altho'  this 
Grant  of  Jurisdiction  was  vacated  by  a  Judgement  in  Chancery  in  1684, 
yet  all  the  Lands  contained  in  their  first  Grant,  were  expressly  made 
part  of  the  New  Province,  by  the  Charter  of  1691,  the  Rule  for  their 
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present  Jurisdiction.  That  they  lay  no  Claim  to  any  Lands  included  in 
the  above  exception,  and  that  as  soon  as  the  Government  of  New  York, 
shall  produce  any  Evidence  of  any  such  Possession  of  the  Dutch  or  any 
Christian  Prince  or  State,  of  any  part  of  the  Lands  granted  to  them 
they  will  immediately  relinquish  all  claim  thereunto. 

Ordered  that  the  said  Report  and  Letter  be  Referred  to  the  con- 
sideration of  the  Committee  and  Commissioners  appointed  to  examine 
into  the  Eastern  Boundaries  of  this  Colony,  and  that  they  Report  their 
Opinion  thereupon  to  this  Board  with  all  convenent  speed. 

*  *  *  * 

—[A7".   Y  Council  Minutes  (MS.),  v.  23,  p.  139. 


[In-  Massachusetts  General  Court.] 
May  it  please  your  Excellency, 

Your  Excellency's  Message  of  the  26t.h  December  having  been 
maturely  considered  by  the  two  Houses,  we  beg  leave  in  answer  thereto 
to  observe;  that  by  the  Report  of  a  Committee  of  the  Council  and 
Assembly  made  in  your  Excellency's  absence,  we  founded  our  Claim  to 
the  Lands  of  this  Government  controverted  by  New  York,  on  Grants 
as  ancient  as  the  Year  1620,  and  this  Report  was  transmitted  to  New 
York  by  Lieutenant  Governor  Phips,  and  laid  before  the  Council  and 
Assembly  there,  but  it  seems  that  it  is  thought  not  to  be  sufficiently 
declarative  how  far  Westward  our  Claim  extends.  Your  Excellency  is 
sensible  that  we  derive  our  Title  from  a  Grant  made  by  King  James  the 
first  in  1606  and  confirm'd  with  additional  priviledges  in  1620  to  the 
Council  of  Plymouth  :  That  this  Council  on  the  19*  March  1627  granted 
to  our  Predecessors  their  heirs  &  assigns  all  the  Lands  within  our  North 
and  South  Lines  from  the  Atlantick  to  the  South  Sea,  and  on  4\h  March 
1628  King  Charles  the  first  granted  them  the  Jurisdiction  over  these 
Lands,  saving  only  such  parts  as  were  possessed  or  inhabited  by  any 
Christian  Prince  or  State  in  1620,  and  although  this  Grant  of  Jurisdic- 
tion was  vacated  by  a  Judgment  in  Chancery  in  1684,  yet  all  the  Lands 
contain'd  in  our  first  Grant  were  expressly  made  part  of  the  New 
Province  by  the  Charter  of  1691  the  Rule  for  our  present  Jurisdiction; 
that  we  lay  no  claim  to  any  Lands  included  in  the  above  exception,  and 
we  assure  your  Excellency* that  as  soon  as  the  Government  of  New 
York  shall  produce  any  Evidence  of  any  such  possession  of  the  Dutch 
or  any  Christian  Prince  or  State  of  any  part  of  the  Lands  granted  to 
us,  we  will  immediately  relinquish  all  claim  thereunto. 

We  have  never  yet  had  any  objections  made  to  our  Claim  but  What 
we  apprehend  may  easily  be  removed.     If  the  Government  of  New 
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York  are  as  fully  convinc'd  of  the  strength  of  their  Title  to  the  Lands 
they  challenge  it  seems  strange  to  us  that  they  should  decline  joining 
in  a  conference  by  Commissioners ;  Perhaps  the  evidences  which  may  be 
offered  on  one  side  or  the  other  may  have  so  good  an  effect  as  to  pro- 
duce an  accommodation. 

But  we  cannot  help  observing,  and  this  with  great  concern  that  in  all 
the  proceedings  of  the  Government  of  New  York  relating  to  this  affair 
they  seem  inclin'd  to  make  as  wide  a  breach  as  possible.  Their  setting 
up  an  extravagant  Claim  reaching  as  far  as  Connecticut  River,  a  Claim 
never  heard  of  until  within  these  two  Years,  and  which  might  with 
just  as  much  reason  been  extended  to  Merrimack,  could  have  no  other 
effect  than  to  alienate  the  affections  of  the  Inhabitants  of  the  two  Gov- 
ernments :  Their  repeated  refusal  to  treat,  of  the  points  in  difference, 
by  Commissioners  :  Their  authoritative  way  of  expressing  themselves 
in  their  several  Reports,  and  as  a  King's  Province  challenging  a  superi- 
ority over  us,  as  a  Charter  Government,  and  charging  us  with  indecency 
in  proposing  a  time  &  place  for  the  meeting  of  Commissioners :  Their 
demanding  that  our  Officers,  who  had  executed  the  Orders  receiv'd  from 
Authority  here,  should  be  delivered  up  in  consequence  of  a  Proclama- 
tion from  the  Governor  of  New  York,  and  sent  thither  to  be  punished, 
to  say  nothing  more  of  such  proceedings,  all  carry  the  same  complexion. 

We  are  sincerely  desirous  on  our  own  part  of  avoiding  every  thing 
which  may  tend  to  keep  up  this  difference,  But  it  is  impossible  that  we 
should  bear,  without  some  emotion,  to  have  a  new  Claim  set  up  to,  & 
our  Jurisdiction  interrupted  over,  a  large  extent  of  Country,  great  part 
of  it  settled,  and  the  whole  defended  at  vast  Expence  for  above  an  hun- 
dred Years  together.  The  reasons  offered  for  not  appointing  Commis- 
sioners do  not  appear  to  us  to  have  any  weight. 

New  Hampshire  is  a  King's  Province  as  well  as  New  York  and  yet 
in  our  Controversy  with  that  Government  this  method  of  settling  it  was 
recommended  by  his  Majesty.  We  never  supposed  that  New  York  had 
power  to  make  a  final  settlement,  and  on  our  part  we  shall  be  ready  to 
ratify  by  an  Act  of  Government  the  agreement  that  may  be  made  by  our 
Commissioners,  which  Act  by  our  Constitution  must  be  laid  before  his 
Majesty  for  his  Royal  approbation. 

We  have  no  aim  at  any  undue  proceedure,  or  superiority  over  our 
neighbours,  but  we  never  imagin'd  that  a  Royal  Charter  a  mark  of  favour 
from  the  Crown  could  have  any  tendency  to  degrade  the  subjects  of  it 
below  others  who  have  not  obtained  the  like  favour.  We  value  our- 
selves on  this,  that  no  one  Government  has  ever  shown  more  Zeal  to 
promote  his  Majesty's  Service  on  every  occasion,  and  that  no  part  of  his 
subjects  have  more  dutifully  demeaned  ourselves  than  we  have  done. 

When  New  York  shall  have  done  greater  Service  for  the  Crown  than 
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the  Massachusetts,  and  the  Inhabitants  of  that  Government  shall  have 
approved  themselves  more  loyal  &  dutiful  than  his  Majesty's  Subjects 
in  this,  we  shall  then  think  they  have  some  reason  to  resent  our  deeming 
ourselves  on  a  Par  with  them. 

We  have  no  private  views  to  serve  in  this  Controversy. 

We  grant  none  of  our  Lands  for  Mannors  and  Boroughs  But  in  con- 
venient limits  for  Townships,  under  conditions  of  speedy  settlement,  in 
order  to  strengthen  and  increase  his  Majesty s  Dominions. 

We  are  not  attempting  any  new  extent  of  Bounds.  Our  Claim  has 
been  uniform  from  the  beginning  &  and  as  occasion  has  offered  we  have 
exercis'd  jurisdiction. 

We  want  no  Strained  Constructions  of  our  Charter  but  are  willing  in 
order  for  an  Accomodation  to  make  reasonable  Concessions  as  to  Juris- 
diction and  Property  rather  than  to  maintain  a  Contention  with  a  neigh- 
bour Government.  But  whilst  our  attempt  to  forward  the  Settlement  of 
this  Controversy  are  thus  slighted,  we  think  we  must  be  justified  by 
all  the  World  in  taking  measures  to  prevent  our  Inhabitants,  who 
implore  our  protection  from  being  harrassed  and  oppressed,  and  we 
doubt  not  your  Excellency  will  take  effectual  care  that  all  his  Majesty's 
Officers  within  the  Province  continue  in  the  due  exercise  of  their 
Authority  without  suffering  themselves  to  be  intimidated  by  any  threats 
or  molestations  from  the  Inhabitants  of  any  other  Governments. 

A  True  Copy 
Attest.  J  WILLARD  Secry. 

[Endorsement.]  4'!1  February  1754.  Read  in  [N.  Y.]  Council  and 
Referred  to  the  Committee  and  Commissioners. 

—[JV.  Y  Col.  MSS.,  lxxviii,  64. 


April  18,  1754. 
Voted  &  Ordered  that  Samuel  Welles,  John  Chandler,  Tho9.  Hutchin- 
son, Oliver  Partridge  &  John  Worthington  Esq?  Commissioners  appointed 
by  this  Court  (they  or  any  three  of  them)  be  authorized  on  behalf  of  this 
Province  to  meet  Comrniss1?  which  are  or  may  be  appointed  on  the  Part 
of  the  Province  of  New  York,  &  with  them  to  confer  &  agree  upon  the 
Partition  Line  between  his  Maj'?s  Provinces  of  the  Massachusetts  Bay 
&  New  York,  &  to  prepare  a  proper  Account  &  State  of  the  Line  they 
shall  agree  upon,  to  be  laid  before  their  respective  Principals  for  their 
Consideration  &  Acceptance,  in  order  humbly  to  present  the  same,  after 
their  accepting  it,  to  be  approved  &  ratified  by  his  Majesty  ;  or  other- 
wise to  agree  on  a  Line  to  be  immediately  submitted  to  his  Majesty  for 
his  Royal  Approbation  &  Confirmation  as  the  Commissi  mutually 
chosen  shall  judge  best. 
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The  Gentlemen  above  named  to  be  commissionated  by  his  Excellency 
the  Governour  for  the  Purpose  aforesaid  under  the  Seal  of  the  Province. 
Sent  down  for  Concurrance 

J  WILLARD  Secry. 

In  the  House  of  Repres™"  April  19.  1754 
Read  &  Concur'd 


Consented  to, 
Copy  examined 


T  HUBBARD  Spkr 

W  SHIRLEY. 
J  WILLARD  Secry 


[Endorsement.]    April  29.     Read  in  [N.  Y.]  Council  &  referred  to  the 
Commee  &  Comm? 

—[N.  Y.   Col  MS&,  lxxviii,  99. 

[Governor  Shirley  to  Lieut-Gov.  De  Lancy.] 

Boston  April  22n.a  1754. 
Sir 

Agreeable  to  the  Proposal  you  made  to  me  some  time  since,  that  the 
Meeting  to  be  had  between  Commissioners  of  your  Province  and  this 
for  Deciding  the  Controversy  concerning  the  Boundary  Line  should  be 
held  at  Albany :  The  General  Court  of  this  Province  have  chosen  Com- 
missioners and  impowered  them  to  treat  and  agree  upon  it ;  And  that 
you  may  understand  the  Power  committed  to  them,  I  shall  herewith 
inclose  a  Copy  of  the  Vote  for  granting  the  same.  And  would  beg  the 
favour  of  you  to  acquaint  me  with  what  your  Assembly  shall  determine 
in  Consequence  thereof,  as  soon  as  may  be,  that  our  Commissioners  may 
have  suitable  time  to  prepare  for  the  proposed  Business. 

As  it  may  be  of  some  use  to  you  to  know  what  our  Assembly  have 
done  on  the  Affair  of  the  Interview  with  the  Indians  of  the  six  Nations, 
I  likewise  Inclose  the  Vote  for  Impowering  the  Commissioners  to  Act 
therein. 

Pursuant  to  an  Application  made  to  me  by  the  Council  and  House 
of  Representatives  of  this  Province  occasioned  by  a  Petition  of  one 
Payne  I  must  desire  of  your  Honour  that  Nothing  may  be  done 
by  the  Government  of  New  York  or  any  particular  Persons  there,  that 
shall  tend  to  raise  a  Contention  between  the  two  Governments  at  a  time 
when  a  strict  Friendship  and  Union  seems  more  than  ever  to  be  Neces- 
sary; and  that  such  severe  Proceedings  as  are  said  to  be  had  against 
the  said  Payne  may  be  prevented  for  the  future,  and  that  this  poor 
Prisoner  (if  he  has  been  hitherto  debar'd)  may  be  now  allowed  the 
Privilege  of  Law  more  especially  in  relation  to  the  extraordinary  Bail 
demanded  of  him;  and  that  he  may  be  set  at  Liberty  upon  reasonable 
Bail;   And  that  as  to  the  other  People  living  on  Lands  in  Dispute 
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between  the  two  Governments,  a  Suspension  may  be  had  of  all  proceed- 
ings against  them,  and  that  they  may  be  suffer'd  quietly  to  improve 
their  Possessions  untill  the  Proposed  Method  for  Adjusting  the  Differ- 
ences between  the  two  Governments  shall  have  been  attempted. 

I  thank  you  for  giving  me  Intelligence  of  the  Report  at  Albany  con- 
cerning a  French  Fort's  being  lately  finished  at  Coas;  as  also  for  that 
concerning  the  Strength  of  their  Fort  at  Niagara. 

The  Assembly  is  upon  the  Point  of  rising  and  the  Post  of  its  depar- 
ture; so  I  have  only  time  to  subscribe  myself 

Sir 

Your  Honour's  most  humble 
and  most  Obedient  Servant 

W  SHIRLEY. 

The  Honb!e  James  De'Lancey 

[Endorsement.]  29  April.  Read  in  [N.  Y.]  Council  &  Referred  to 
the  Commee  &  Commissioners 

—[A7!  Y.  Col.  MSS.,  lxxviii,  98. 


[In  Council.] 

April  29,  1754. 
*  *       .  *  * 

His  Honour  laid  before  the  Board,  a  Letter  from  Governor  Shirley  of 
the  22d  Instant,  inclosing  a  Report  of  the  Council  and  Assembly  of 
Massachusets  Bay  of  the  11th  relating  to  the  dispute  between  the  two 
Provinces  about  their  bounds;  and  a  Note  of  the  assembly  of  that 
province  of  the  18°  appointing  and  authorizing  Commissioners  of  that, 
to  meet  Commissioners  of  this  province,  to  confer  and  agree  upon  the 
settlement  of  the  Partition  Line. 

Ordered  that  the  said  Letters  and  Papers  be  Referred  to  ye  Commit- 
tee and  Commissioners  appointed  to  examine  into  the  Eastern  Boundaries 
of  this  Colony,  and  that  they  make  Report  thereon  with  all  convenient 
speed. 

Vote  of  the  assembly  of  Massachusets  Bay  of  the  18°  April,  appoint- 
ing Commissioners  to  attend  the  interview  at  Albany  on  the  14th  June 
next.     Read. 

H*  -{■  "T*  "** 

—[JV.  Y.  Council  Minutes  (M.S.),  v.  23,  p.  174. 


[Report  of  Committee  and  Commissioners.] 

May  it  please  your  Honour 

We  have  lately  had  under  Consideration  two  Letters  from  his  Excel- 
lency Governor  Shirley,  one  of  the  21st  of  January  and  the  other  of  the 
22d  of  April  with  two  Reports  of  the  Council  and  Assembly  of  the  Mas- 
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sachusetts  Bay  the  first  without  date  and  the  second  of  the  11th  of 
April  and  a  vote  of  that  Government  of  the  11th  of  April  appointing 
Commissioners  for  settling  (in  conjunction  with  ours)  the  Line  between 
the  two  Governments.  Which  were  referred  to  the  Committee  and 
Commissioners  appointed  to  examine  into  the  Eastern  Boundaries  of 
this  Colony,  that  they  might  Report  to  your  Honour  their  Opinion 
thereupon. 

We  humbly  conceive  the  principal  Matters  contained  in  the  first 
mentioned  Report  are  fully  answered  in  that  from  this  Government  of 
the  28th  of  February  1753  and  those  subsequent  to  it:  Or  if  a  further 
answer  should  be  necessary,  as  your  Honour  proposes  to  appoint  Com- 
missioners to  meet  the  Commissioners  of  that  Province,  these  with  the 

*  • 

other  Points  relating  to  the  Controversy  must  fall  under  their  Con- 
sideration, and  for  this  Reason  we  decline  to  make  any  observations 
upon  them. 

As  to  what  relates  to  the  extravagant  Bail  demanded  of  one  Pain  and 
the  Conduct  of  Mr  Livingston  in  this  and  the  other  particulars  com- 
plained of  in  the  second  Report.  *  *  It  appears  Mr  Livingstons  Con- 
duct in  this  Dispute  has  been  confined  within  the  limits  of  his  own 
Manor,  and  therefore  very  justifiable  in  our  Opinion, —  *  *  we  believe 
every  one  must  think  the  People  of  the  Massachusets  Bay  highly 
unjustifiable  in  extending  their  Settlements  on  those  Lands,  or  giving 
any  interruption  to  ours,  till  such  time  as  it  should  be  known  by  the 
settlement  of  a  true  Division  Line,  within  which  of  the  Provinces  the 
controverted  Lands  would  fall. 

We  forbear  to  make  any  further  observations  on  the  matter  though 
it  is  insinuated  without  any  Reason  we  think,  that  this  Province  hath 
not  shown  the  same  good  Disposition  the  province  of  Massachusets  Bay 
has  towards  an  amicable  Settlement  of  the  Affair,  *  *  A  particular 
Discussion  of  this  Point,  we  are  fully  perswaded  would  remove  every 
prejudice  of  this  nature,  but  as  it  might  lengthen  the  Controversy 
we  shall  avoid  entering  into  it  being  very  desirous  to  see  an  end  put  to 
all  Contention  by  a  speedy  and  final  settlement  of  the  Line  between  the 
two  Provinces:     Which  is  humbly  submitted  to  your 

Honour 

By  Order: 
City  of  New  York  )  Jn°  Chambers  Chairman 

4th  May  1754       f  of  y°  Committee 

Paul  Richard  Chairman  of 
Commissioners 
— [Nl  Y.  Doc.  Hist.,  iii,  461  (4°  ed.);  772  (8°). 
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May  9,  1754. 
*  *  *  * 

His  Honour  laid  before  the  Board  the  Report  of  the  Committee 
and  Commissioners  dated  the  4th  Instant,  on  the  papers  referred  to  them 
by  orders  of  this  Board  on  the  4th  of  February,  and  the  29th  April 
last,  which  was  Read  and  ordered  to  be  filed. 

His  Honour  acquainted  the  Board,  that  as  the  Assembly  had  passed 
a  Resolve  to  make  good  any  reasonable  expence  that  may  attend  the 
Settlement  of  temporary  lines  of  Division  between  this  Province  and 
the  Provinces  of  New  Jersey  and  Massachusets  Bay,  he  proposed  to 
appoint  Mr  Colden,  Mr  Murray,  Mr  Smith,  Mr  Benjamin  Nicoll  and  Mr 
William  Livingston,  Commissioners  for  Meeting  and  agreeing  with  the 
Commissioners  appointed  by  the  Province  of  Massachusets  Bay,  on  the 
bounds  of  the  two  provinces  :  Which  the  Council  approved  of,  and  of 
the  Persons  nominated.  And  thereupon  it  is  Referred  to  the  Gentlemen 
of  the  Council  or  any  three  of  them,  to  prepare  Drafts  of  the  Commis- 
sion and  Instructions  to  be  given  to  the  said  Commissioners,  and  to 
Report  the  same  to  this  Board  :  And  then  his  Honour  was  pleased  to 
recommeud  that  the  Gentlemen  of  the  Committee  and  Commissioners 
appointed  by,  and  in  pursuance  of,  a  late  Act  of  Assembly,  should 
meet  and  prepare  everything  relative  to  this  matter,  which  they  may 
think  necessary  to  be  laid  before  the  Commissioners  above  named. 

^  ^  •$*  T* 

—  \_N~.Y.  Council  Minutes  (MS),  v.  23,  p.  177. 


[Instructions  to  Commissioners.] 

By  the  Honorable  James  De  Lancey  Esq":  his  Majesty's  Lieutenant 
Governour  and  Commander  in  Chief  in  and  over  the  Province  of  New 
York  and  the  Territories  depending  thereon  in  America. 

Instructions  to  Cadwallader  Colden,  Joseph  Murray,  William  Smith, 
Benjamin  Nicoll  and  William  Livingston  Esquires  Commissioners 
appointed  on  the  part  and  behalf  of  the  province  of  New  York;  in 
Conjunction  with  Commissioners  on  the  part  of  the  Province  of  Massa- 
chusets Bay  to  settle  agree  upon  fix  and  ascertain  the  bounds  between 
the  said  two  provinces,  or  Provisional  or  Temporary  Bounds  between 
the  said  Governments  to  be  deemed  the  Line  of  Jurisdiction  and  Limits 
until  the  true  bounds  shall  be  finally  Settled. 

As  with  these  Instructions  you  receive  his  Majesty's  Commission  to 
the  purpose  above  mentioned,  You  are  in  the  Execution  thereof  to  pay 
due  observance  and  conduct  your  selves  accordingly  in  the  following 
Particulars  Viz.' 

Whereas  by  the  Letters  Patents  granted  by  King  Charles  the  Second 
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to  James  Duke  of  York,  the  first  bearing  date  the  twelfth  day  of  March 
1663  and  the  second  bearing  date  the  Second  day  of  April  1674,  among 
other  Lands,  all  the  Lands  from  the  West  side  of  Connecticut  River  to  the 
East  side  of  Delaware  Bay,  are  granted  in  fee  to  the  said  James  Duke  of 
York:  And  in  Consequence  of  this  Grant  to  the  Duke  of  York  all  the 
Commissions  that  were  grafted  by  him  to  his  Deputies  or  Lieutenant 
Governors,  describe  the  Boundaries  and  Limits  of  this  Governments  as 
set  forth  in  the  said  Grant  to  the  Duke  of  York,  until  he  became  King, 
when  it  was  and  hath  since  in  the  Commissions  to  the  several  Governors 
from  the  Crown  been  described  in  these  words  the  Province  of  New 
York  and  the  Territories  thereon  depending  in  America  from  whence 
it  is  Evident  that  this  contaius  all  the  Lands  included  within  that  Grant, 
except  so  much  as  was  ceded  to  Connecticut  by  Agreement  confirmed 
by  the  Crown  and  such  parts  as  were  before  granted  by  the  Crown,  or 
by  the  said  James  Duke  of  York,  none  of  which  Grants  can  its  con- 
ceived interfere  with  the  Eastern  Boundaries  of  this  Goverm*  for  the 
Reasons  set  forth  in  a  Report  of  a  Committee  of  the  Council  of  this 
Province,  dated  the  28  day  of  February  1753,  a  copy  whereof  will  be 
delivered  you  herewith,  for  your  information  in  this  matter. 

Is.'  You  are  therefore  in  your  debates  with  the  Commissioners  of  the 
Massachusets  Bay  to  insist  on  Connecticut  River  as  the  only  and  true 
Eastern  Boundary  of  this  Province,  and  may  come  to  an  Agrsement 
with  the  said  Commissioners,  and  make  such  Settlement  accordingly, 
either  to  be  Reported  to  the  Governor  or  Commander  in  Chief  of  this 
Province  for  the  time  being  in  Council  for  his  approbation,  in  order  to 
be  Submitted  to  his  Majesty,  or  to  be  immediately  submitted  to  the 
King  for  his  Royal  Approbation  or  Disallowance  thereof. 

2d.lj  If  after  your  endeavours  to  bring  the  Commissioners  of  the 
Massachusets  Bay  into  an  Agreement  conformable  to  the  first  Article 
of  these  Instructions,  you  shall  find  the  same  to  be  impracticable, 
You  are  then  to  propose  to,  and  may  agree  with  the  said  Commission- 
ers, in  the  fixing  and  running  a  Temporary  or  provisional  Line  between 
the  said  two  Governments,  to  be  deemed  and  esteemed  the  Limits  and 
Jurisdiction  of  both  provinces  respectively,  until  his  Majesty's  pleasure 
be  known  herein,  or  the  true  bounds  shall  be  settled.  Provided  that 
such  Line  leave  or  include  on  this  side  thereof,  All  the  Lands  that  have 
been  heretofore  granted  by  the  Crown,  or  its  Governors,  under  the 
Great  Seal  of  this  Province. 

And  Whereas  in  the  years  1726  and  1727  it  was  mutually  agreed 
between  the  said  two  Governments,  That  all  Persons  belonging  thereto, 
be  prohibited  from  making  any  further  Settlements  near  the  dividing 
Line  between  the  two  Provinces,  and  that  all  actions  then  Commenced 
against  any  of  the  people  residing  at  Westenhook  shoidd  cease  and  they 
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be  put  to  no  further  trouble  in  the  Law  until  the  further  order  of  the 
said  Governments  respectively :  As  appears  by  the  papers  laid  before 
you  with  these  Instructions  — 

3d!r  In  case  therefore  you  cannot  agree  in  either  of  the  Settlements 
aforesaid;  and  to  put  a  stop  to  and  remove  all  occasions  of  Conten- 
tion among  the  Borderers,  You  shall  and  may  treat,  and  if  possible, 
agree  with  the  Commissioners  on  the  part  of  the  Massachusetts  Bay  in 
the  fixing  and  running  a  Temporary  Line  of  Peace  and  Jurisdiction 
between  the  two  Provinces  to  remain  as  their  Respective  Limits  and 
bounds  until  his  Majesty's  Pleasure  shall  be  known  therein  or  the  Con- 
troversy shall  be  finally  determined  So  as  that  such  Temporary  Line  of 
Peace  and  Jurisdiction  do  not  include  on  the  Massachusetts  side  thereof 
any  Settlements  or  Possessions  made  under  that  Governm*  since  the 
Agreement  abovementioned  in  the  years  1726  and  1727,  and  that  such 
Line,  except  as  to  the  Settlements  made  before  the  said  Agreement,  be 
run  at  the  distance  of  Miles  at  least  from  Hudson's  River  the 

whole  length  thereof  until  it  meets  with  the  line  of  Connecticut  Govern- 
ment and  Provided  that  the  said  temporary  line  shall  not  take  effect 
until  the  Settlement  thereof  be  reported  to  and  approved  of  by  the 
Governor  or  Commander  in  Chief  of  this  province  for  the  time  being 
in  Council. 

Given  under  my  Hand  and  Seal  at  arms  at  Fort  George  in  the  City 
of  New  York  by  and  with  the  advice  &  Consent  of  his  Majesty's 
Council  of  the  said  province  the  thirtieth  day  of  May  1754,  in 
the  twenty-seventh  year  of  his  Majesty's  Reign. 
— [JV.  Y.  Col  MSS:,  lxxviii,  125. 


[Commission.] 
George  the  Second  by  the  Grace  of  God  of  Great  Britain  France 
and  Ireland  King,  Defender  of  the  faith,  and  so  forth.  To  all  to  whom 
these  Presents  shall  come  Greeting  Whereas  the  Bounds  between  Our 
Province  of  New  York  and  Our  Province  of  Massachusetts:  Bay  are 
contested  and  great  disorders  arise  daily  among  our  loving  Subjects 
there,  concerning  the  different  Claims  of  the  said  Governments  to  Soil 
and  Jurisdiction.  We  being  therefore  graciously  inclined  to  put  an 
end  to,  and  prevent,  all  such  animosities  for  the  future.  Know  Ye  that 
we  have  constituted  and  appointed,  and  Do  by  these  Presents  constitute 
and  appoint,  Our  Trusty  and  Welbeloved  Cadwallader  Colden  Joseph 
Murray  and  William  Smith  Esq"  Members  of  Our  Council  of  Our 
Province  of  New  York,  and  Benjamin  Nicol  and  William  Living- 
ston Esq?,  Our  Commissioners,  for  and  on  behalf  of  Our  Province  of 
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New  York;  And  Do  hereby  Authorize  and  empower  them,  or  any 
three  or  more  of  them,  in  Conjunction  with  Commissioners  Nomina- 
ted or  to  be  nominated  and  appointed  on  the  part  of  Massachu- 
sets  Bay,  to  settle  agree  upon  fix  and  Ascertain  the  Bounds  between 
our  two  said  Provinces,  and  upon  such  Settlement  to  Report  their  pro- 
ceedings thereupon  to  Our  Lieu'  Governor  or  the  Commander  in  Chief 
of  Our  Province  of  New  York  for  the  time  being  in  Council  for  his 
approbation,  In  Order  that  the  said  Settlement  when  so  reported  to  and 
approved  of  by  Our  said  Governor  or  Comander  in  Chief  in  Council, 
may  be  Transmitted  and  laid  before  us  for  Our  Royal  Approbation  or 
Disallowance  thereof  :  And  if  Our  said  Commissioners  and  the  Commis- 
sioners on  the  Part  of  Massachusets :  Bay  should  think  it  best  to  agree 
upon  and  settle  certain  Bounds  between  our  said  Provinces,  to  be  imme- 
diately submitted  to  us  for  our  Royal  Approbation  or  Disallowance, 
without  being  first  approved  of  by  our  said  Lieu'  Governor  or  Com- 
mander in  Chief  in  Council,  and  by  the  said  Governm*  of  Massachusets: 
Bay,  We  fully  empower  and  Authorize  Our  Commissioners  above  named 
or  any  three  or  more  of  them  to  settle  and  agree  upon  the  same  :  But 
for-as-much  as  the  said  Commissioners  may  not  agree  in  either  of  the 
Cases  before  mentioned,  And  that  the  good  ends  and  purposes  proposed 
by  this  Our  Commission,  may  not  be  Wholly  defeated,  We  have  thought 
fit  to  Authorize  and  impower,  and  we  do  in  such  case  Authorize  and 
impower  Our  Commissioners  above  named  or  any  three  or  more  of  them, 
in  Conjunction  with  the  Commissioners  aforesaid  on  the  part  of  the 
Massachusets  Bay,  to  settle  provisional  or  temporary  Bounds  to  be 
deemed  and  esteemed  as  the  Line  of  Jurisdiction  and  Limits  between 
our  said  Provinces,  until  the  true  Bounds  shall  be  finally  established 
and  settled  between  these  Our  two  Governments.  In  Testimony 
whereof  we  have  caused  these  our  Letters  to  be  made  Patent  and  the 
Great  Seal  of  our  province  of  New  York  to  be  hereunto  affixed 
Witness  our  Trusty  and  Welbeloved  James  De  Lancey  Esqr  our  Lieu- 
tenant Governor  and  Commander  in  Chief  in  and  over  our  Province  of 
New  York  and  Territories  depending  thereon  in  America.  Given  at 
our  Fort  in  our  City  of  New  York  by  and  with  the  advice  and  Consent 
of  our  Council  of  our  said  Province  the  thirtieth  day  of  May  one  thou- 
sand seven  hundred  and  fifty  four  in  the  twenty  seventh  year  of  our 
Reign. 

[Endorsed.]     30th  May  1754     Draft  of  Commission  for  Settling  the 
Bounds  between  NewYork  and  Massachusets  Bay 

—[JV.  Y.  Col.  MSjS.,  lxxviii.  127. 
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[In  Council.] 

July  10,  1754. 
*  *  *  * 

Mr  Murray  and  Mr  Smith  two  of  the  Commissioners  appointed  on  the 
part  of  this  province  to  agree  with  the  Commissioners  of  the  Massa- 
chusets-Bay  in  the  Settlement  of  the  Bounds  between  the  two  provinces, 
(Mr  Nicoll  and  Mr  Livingston  the  other  two  of  the  Commissioners  for 
this  Province  being  also  present)  informed  the  Board  that  they  had  pro- 
posed Connecticut  River  as  the  Eastern  bounds  of  this  Province,  which 
the  Massachusets  Commissioners  would  not  agree  to,  but  on  their  part 
proposed  instead  thereof  a  line  twelve  Miles  Eastward  of  Hudson's  River, 
which  as  the  Commissioners  of  this  Province  could  not  agree  to,  they 
proposed  to  treat  on  a  Settlement  of  a  Temporary  Line  of  Peace 
between  the  two  Governments,  until  the  controversy  should  be  deter- 
mined by  his  Majesty,  to  which  the  Massachusets  Commissioners 
replied  that  they  had  no  authority  to  treat  relating  to  a  Temporary 
line  and  declared  they  would  not  confer  thereupon.  And  therefore  that 
they  the  Commissioners  desired  Instructions  from  this  Board,  what  they 
should  do  further  relating  to  the  Execution  of  their  Commission. 

On  which  the  Board,  conceiving  that  any  Settlement  the  Commis- 
sioners should  make,  would  in  its  nature  be  only  Temporary  as  to  this 
province,  since  it  must  be  subject  to  his  Majesty's  confirmation  or  dis- 
allowance ;  were  of  Opinion  and  it  is  accordingly  Ordered  by  his  Honour 
with  the  advice  of  the  Council,  that  it  be  an  Instruction  to  the  Com- 
missioners on  the  pai't  of  this  Province. 

To  propose  and  agree  with  the  Commissioners  of  the  Massachusets- 
Bay,  in  the  Settlement  of  a  Line,  to  run  Northerly  from  the  North 
bounds  of  Connecticut,  so  as  equally  to  divide  the  Lands  between 
Connecticut  and  Hudson's  Rivers  as  the  boundary  Line  between 
the  two  Governments. 
— [A7.  Y.  Council  Minutes  (MS.),  v.  23,  p.  207. 


Albany  July  11,  1754. 
*  *  *  * 

The  Commissioners  for  settling  the  Boundaries  between  this  and  the 

province  of  Massachusets-Bay  being  present  informed  the  Board,  that 

they  had  met  the  Commissioners  of  Massachusets-Bay  and  proposed  the 

Settlement  of  a  Line  agreeable  to  the  Instructions  and  Opinion  of  this 

Board  declared  in  Council  yesterday  ;  which  they  would  not  agree  to, 

and  seemed  to  decline  any  further  Conference  with  them;  and  proposed 

that  as  the  Commissioners  could  not  agree  in  the  Settlement  of  a  Line, 

that  they  (the  Commissioners   of  this  province)  should   propose  to  this 
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Board,  that  the  two  Governments  should  refer  the  dispute  to  some 
Gentlemen  of  the  neighbouring  provinces  to  settle  the  matter  as  arbi- 
trators, and  to  agree  that  what  they  concluded  upon  should  be  final. 

Whereupon  this  Board  not  thinking  it  adviseable  to  leave  the  Matter 
to  arbitration,  but  being  willing  to  make  a  further  Concession  in  order 
to  preserve  the  peace  and  prevent  Bloodshed  among  the  Borderers,  are 
of  Opinion  that  it  should  be  proposed  finally  on  the  part  of  this  Govern- 
ment that  the  line  be  settled  in  the  following  manner  Viz^ 

That  Westenhook  River1  should  be  the  bounds  or  line  between  the 
two  Governments,  from  the  north  Line  of  Connecticut,  as  far  as  the 
place  where  the  North  line  of  the  Patent  of  Westenhook  crosses  that 
River  being  about  eighteen  Miles,  that  from  that  place  or  point  on  the 
said  River  a  line  should  be  run  Northerly  so  as  to  leave  Fort  Massachu- 
sets  one  hundred  yards  Eastward  of  such  Line. 
—[JV.  Y  Council  Minutes,  (MS.),  v.  23,  p.  208. 


City  Hall,  New  York,  February  19,  1755. 

#  *  *  * 

His  Honour  laid  before  the  Board  sundry  affidavits  &  other  Papers 
by  which  it  appears  that  the  People  of  Massachusets  Bay,  have  lately 
taken  the  Sherif  of  Albany  and  several  other  Persons,  and  carried  them 
to  Springfield  Goal,  and  obliged  the  Sherif  to  give  Bail  for  his  Appear- 
ance in  the  sum  of  £150  Lawful  Money  of  that  Province  — 

His  Honour  then  Communicated  to  the  Board  a  Draft  of  the  Letter 
he  had  wrote  &  sent  to  Mr  Shirley  thereupon,  and  recommended  to  the 
Gentlemen  Present  who  are  of  the  Committee,  to  examine  into  the 
Eastern  Boundaries  of  this  Colony,  to  finish  the  Business  before  the 
Committee  and  Commissioners  relating  to  that  Matter. 

#  *  *  * 

— [Ar.  Y  Council  Minutes  (M&),  v.  23,  p.  266. 


[Lt.-Gov.  De  Lancet  to  Gov.  Shirley.] 

New  York  17  Febry  1755 
*  *  the  proposal  of  a  temporary  line  the  west  side  of  Housatanik 
River  to  100  yrds  West  of  Fort  Massachusetts  made  by  the  Commis- 
sioners of  this  Province  at  Albany  to  your  Commissioners  is  such  as 
appears  to  me  very  reasonable  to  be  embraced  by  Massachusetts  Bay, 
it  leaves  your  Government  one  third  of  Westenhook  Patent  which  was 
granted  under  this  Province  in  the  year  1705  and  purchased  of  the 
Indians  in  1685,  the  rather  as  from  the  Records  I  have  seen  and  the 

!The  modern  "Housatonic." — [P. 
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arguments  used,  it  seems  very  evident,  that  his  Majesty's  rights  extend 
eastward  as  far  as  Connecticut  River,  which  is  above  thirty  miles 
beyond  the  line  proposed  by  this  Province.  *  *  * 

Yours  &c 
Govr  Shirley 

— [JST.  Y  Doc.  Hist.,  Hi,  465  (4°  ed.);  779  (8°). 


[Governor  Hardy  to  the  Lords  of  Trade.] 

Fort  George  New  York 
My  Lords  23d  Feby  1756 

*  *  I  must  therefore  beg  your  Lordships  will  please  to  take  such 
measures  as  you  shall  judge  proper  to  oblige  the  Inhabitants  of  the 
Massachusets  Government  to  keep  within  their  respective  Limits  till 
his  Majesty  shall  please  to  determine  the  Line  of  jurisdiction  between 

the  two  Provinces 

*  *  * 

Chas:  Hardy. 
— [JV.  Y.  Col.  Docs.,  vii,  38. 

[Lords  op  Trade  to  Governor  Hardy.] 
To  Sir  Cha8  Hardy  Kn*  Govr  of  New  York. 

Sir, 

*  *  *  * 

Another  circumstance  in  your  letter  which  gives  us  great  uneasiness 
is,  the  refusal  of  the  Assembly  to  make  provision  for  the  expence  of  a 
Commission  for  determining  the  controversies  with  New  Jersey  and 
Massachusets  Bay  concerning  their  boundaries,  the  unsettled  state  of 
which  has  already  been  productive  of  so  much  mischief,  and  is  an  evil 
every  day  increasing.  *  *  Upon  the  whole,  we  are  of  opinion,  that 
the  only  proper  and  effectual  method  of  determining  these  disputes  will 
be  by  a  Commission,  * 

13  April  1756. 
—[JV.  Y.  Col.  Docs.,  vii,  79,  80. 


[Governor  Hardy  to  the  Lords  op  Trade.] 

Albany  the  2d  of  August  1756. 
*  *     I  shall  not  fail  of  recommending  again  to  the  Assem- 

bly to   make   Provision    for    defraying  the  charges    of  His   Majesty's 
commission  for  determining  the  Line  in  dispute  between  this  Province 
and  New  Jersey  but  I  cannot  flatter  myself  with  much  success.     The 
10 
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like  dispute  subsisting  between  this  Government  and  the  Massachusetts 
is  attended  with  greater  evils  and  until  settled,  we  can  not  expect  to 
preserve  Peace  and  good  order  upon  our  own  Borders.  I  have  had  a 
long  conversation  with  Gen'  Shirley  on  this  subject,  and  have  often 
recommended  to  him  to  prevail  on  the  General  Court  of  that  Province 
to  make  Provision  for  defraying  there  part  of  His  Majesty's  Commis- 
sion for  settling  the  line  between  our  two  Provinces.  Mr  Sherley  has 
never  been  able  to  effect  it  with  his  Assembly  who  have  always  pro- 
posed expedients  that  could  not  answer  the  good  end  desired  and  to 
which  I  could  not  concur  I  shall  endeavor  to  bring  the  Assembly  of 
this  Province  into  the  measure  and  write  to  Lieut1  Govr  Phips  on  the 
subject.  *  *  *  * 

—[JV.  Y  Col.  Doc,  vii,  121. 

[Governor  Hardy  to  the  Lords  of  Trade.] 

Fort  George,  New  York,  13  October  1756. 
My  Lords, 

*  *  *  * 

I  have  not  yet  laid  before  the  General  Assembly  His  Majesty's  direc- 
tions, (signified  to  me  by  Your  Lordships'  letter  of  the  13th  of  April 
last,)  for  their  making  provision  for  determining  the  lines  in  dispute 
between  this  Province  and  that  of  the  Massachusetts  Bay,  and  New 
Jersey,  as  I  judged  the  present  business  before  them  of  more  con- 
sequence to  the  public  service,  which  when  finished,  I  shall  give  all 
due  attention  to  your  Lordships'   directions  in   this   and    every  other 

particulai*. 

*  *  *  * 

Chas  Hardy. 
—[JV.  Y  Col.  Docs.,  vii,  163. 


Fort  George  N  York  22  Dec  1756 
My  Lords 

In  my  letter  to  you  of  the  23rd  Feb  last  I  begged  your  Lordships  Inter- 
position with  the  Massachusetts  Government  to  oblige  their  inhabitants 
to  keep  within  proper  Limits  till  His  Majesty  should  please  to  determine 
the  line  of  Jurisdiction  between  the  two  Provinces 

*  *  *  * 

The  difficultys  I  have  found  in  bringing  the  Assembly  to  pass  a  Law 
for  defraying  a  moiety  of  His  Majestys  commission  for  determining  the 
Line  of  Jurisdiction  between  the  two  Provinces  leaves  me  little  encour- 
agement to  hope  it  may  soon  be  effected,  or  even  if  it  could  be  on  our 
side,  I  have  still  more  reason  to  doubt  the  General  .Court  of  Boston's 
concurring  in  passing  the  like  Law  on  their  part 
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In  examining  of  Papers  in  the  Secretarys  office  relating  to  this  dis- 
patch I  find  in  the  month  of  June  1754  commissions  from  New  York 
and  the  Massachusetts  Bay,  mett  at  Albany  to  settle  a  Line  of  Peace  or 
temporary  jurisdiction  between  the  two  Provinces,  an  examined  copy 
of  the  Report1  of  the  Commissioners  of  New  York  to  the  Lieutenant 
Governor  I  now  inclose  by  which  your  Lordships  may  more  fully  see 
the  disposition  of  the  Govmt  of  the  Massachusetts  with  respect  to  this 
controversy  —  Also  inclosed  is  a  copy  of  a  Plan  shewing  the  Patents 
on  the  East  Side  of  Hudsons  River  with  the  dates  of  the  Grants  under 
this  Government,  the  only  alteration  or  point  in  which  this  plan  differs 
with  that  produced  at  the  meeting  of  the  Comra"  is  the  red  Lines 
marked  H  which  is  to  show  the  Western  Limits  of  the  Massachusetts 
Government  under  their  Grant  of  1691  and  refers  to  folio  5  in  the 
Report,  *  *  The  Green  line  marked  G  shews  the  last  temporary 
line  proposed  by  the  Commissioners  of  New  York  taken  notice  of  in 
the  Report  Folio  10 

*  *  *  * 

Cha?  Rakdy 
—[A7:  Y  Col.  Docs.,  vii,  206. 


[Lords  of  Trade  to  Governor  Hardy.] 
*  *  *  * 

It  is  a  melancholy  consideration,  that  in  such  times  as  these,  the  dis- 
pute between  New  York  and  the  Massachusets  Bay  concerning  their 
Boundaries  should  have  been  carried  to  so  indecent  a  length,  as  to  have 
been  the  occasion  of  Riot  and  Bloodshed,  and  as  that  matter  appears  to 
us,  to  require  some  immediate  remedy,  We  lost  no  time  in  taking  it  into 
our  consideration,  and  shall  think  ourselves  happy,  if,  in  a  Question  so 
perplexed  with  difficulties  as  this  appears  to  be,  We  can  suggest  any 
thing,  which  may  have  the  effect  to  procure  peace  and  quiet,  until  a 
final  determination  can  be  had.  *  * 

10  March  1757 
—[JV.  Y.  Col.  Docs.,  vii,  221. 


Extract  of  the  Journal  of  the  Proceedings  of  the 

Lords  Commissioners  for  Trade  and  Plantations  on 

Tuesday  the  29t.h  of  March  1757. 

Their  Lordships  took  into  Consideration  the  Papers  relating  to  the 

Dispute  between  the  Provinces  of   New  York  and   Massachusets  Bay 

concerning  their  Boundary  Line,  and  the  Agents  attending  as  desired, 

1  We  have  not  been  able  to  find  a  copy  of  this  Report.  —  [P. 
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were  called  in,  and  their  Lordships  after  having  heard  what  they  had 
to  offer,  and  read  and  Considered  the  Grant  to  the  Duke  of  York  in 
1663/4  and  the  Massachusets  Charter  granted  in  1691;  and  also  a 
Letter  from  Colonel  Nicholls  Governor  of  New  York  to  the  Duke  of 
York  dated  in  Novem:  1665,  and  a  Report  of  the  Commissioners 
appointed  in  1665  to  hear  and  determine  certain  points  in  Dispute 
amongst  the  New  England  Governm'f,  which  Papers  are  upon  Record 
in  this  office,  delivered  it  to  be  their  Opinion,  that  a  Streight  line  to  be 
drawn  Northerly  from  that  point  where  the  Boundary  Line  between  New 
York  and  Connecticut  Ends,  at  Twenty  Miles  distant  from  Hudsons 
River  to  another  point  at  the  same  distance  from  the  said  River,  on 
that  line  which  divides  the  Provinces  of  New  Hampshire  and  Massa- 
chusets Bay,  will  be  a  Just  and  Equitable  Line  of  division  between  the 
said  Provinces  of  New  York  and  the  Massachusets  Bay,  and  Mr  Bollan 
being  asked  if  he  had  any  Objection  thereto,  desired  time  to  consider 
of  it,  and  that  he  might  have  their  Lordships  Opinion  in  writing ;  And 
also  Copies  of  those  Authorities  upon  Record,  on  which  that  opinion 
was  founded,  which  was  agreed  to  by  their  Lordships ;  and  that  Copies 
should  likewise  be  given  to  M'  Charles  Agent  for  New  York,  and  then 
the  Agents  withdrew. 
—[JV.  Y.  Col.  MSS.,  lxxxiv,  47. 


[Representation  of  the  Lords  of  Trade  to  the  King.] 

To  the  King's  most  Excellent  Majesty. 
May  it  please  Your  Majesty. 

Sir  Charles  Hardy,  your  Majty's  late  Govr  of  the  Province  of  New 
York,  having,  in  several  letters  to  us  during  his  Administration,  com- 
plained of  the  great  prejudice  which  has  arisen  to  your  Majt7's  service 
and  Interest  from  the  disputes,  that  have  for  a  great  length  of  time 
subsisted  between  that  province  and  the  province  of  the  Massachusets 
Bay,  concerning  their  true  Boundary,  or  line  of  partition,  on  account 
whereof  the  settlement  of  that  valuable  part  of  your  Majty's  territories 
has  been  obstructed,  and  the  peace  and  good  order  of  Govern'  disturbed 
by  many  riots  and  outrages  and  even  murder,  committed  on  the  Borders 
of  the  said  provinces;  We  beg  leave  humbly  to  lay  before  your  Majty 
the  annexed  copies  and  extracts  of  the  said  letters  and  of  the  papers 
therewith  transmitted. 

These  papers  will  inform  your  Majty  of  every  particular  relative 
to  this  matter,  and  of  the  steps  which  have  at  different  times  been  taken 
thereupon.  It  will  appear  to  your  Majty,  that  endeavours  have  been 
used  to  bring  the  dispute  to  a  proper  determination  and  particularly 
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that  in  June  1754.  Commissioners  appointed,  and  authorized  by  each 
province,  met  and  conferred  in  order  to  the  settlement  of  a  final  Bound- 
ary. But  each  party  stating  his  claim  according  to  the  descriptive 
words  in  the  respective  grant  or  Charter  of  each  province,  and  the  Com- 
missrs  of  the  Massachusetts  Bay  having  no  power  to  treat  of  a  temporary 
line,  they  could  not  come  to  any  sort  of  agreement;  and  if  we  may  be 
allowed  to  judge  of  this  transaction  from  events  which  have  happened 
since,  instead  of  operating  as  a  Remedy  to  the  evil,  it  has  had  a  quite 
contrary  effect. 

Upon  a  full  consideration  of  this  matter  and  of  the  little  probability 
there  is,  that  the  dispute  can  ever  be  determined  by  any  amicable  agree- 
ment between  the  two  Govern13,  it  appeared  to  us,  that  the  only 
effectual  method  of  putting  an  end  to  it  and  preventing  those  further 
mischiefs  which  may  be  expected  to  follow,  so  long  as  the  cause  subsists, 
would  be,  by  the  interposition  of  your  MajtTS  authority,  to  settle  such 
a  line  of  partition,  as  should,  upon  a  consideration  of  the  actual  and 
ancient  possession  of  both  provinces,  without  regard  to  the  exorbitant 
claims  of  either,  appear  to  be  just  and  equitable. 

And  We  conceive  it,  the  more  necessary  to  rest  the  determination 
upon  these  principles,  because  We  find,  upon  examining  the  Grant  from 
King  Charles  the  2Dd  to  the  Duke  of  York  in  166*  and  the  Royal  Charter 
granted  to  the  Massachusetts  Bay  in  1(591,  that  the  description  of  the 
limits  of  those  grants,  is  so  inexplicit,  and  defective,  that  no  con- 
clusive Inference  can  be  drawn  from  them  with  respect  to  the  extent 
of  territory  originally  intended  to  be  granted  by  them.  We  have 
therefore  had  recourse  to  such  papers  on  Record  in  our  Office,  as 
might  shew  the  Actual  and  Ancient  possession  of  the  Provinces  in 
question  and  as  it  appeared  by  several  of  them,  of  dates  almost  as  old 
as  the  said  Grant,  that  the  Province  of  the  Massachusetts  Bay  had  in 
those  times  been  understood  to  extend  to  within  20  miles  of  Hudson's 
River,  and  that  many  settlements  had  at  different  times  been  made  so 
far  to  the  Westward  by  the  people  of  that  province;  and  as  that  evidence 
coincides  with  the  general  principle  of  the  agreement  between  the 
province  of  New  York  and  the  Colony  of  Connecticut  in  1683,  which 
has  received  the  Royal  confirmation  ;  We  were  of  opinion,  that  a  line  to 
be  drawn  Northerly  from  a  point  on  the  South  boundary-line  of  the 
Massachusets  Bay,  twenty  miles  distant  due  East  from  Hudson's  River, 
to  another  point  20  miles  distant  due  East  from  the  said  river,  on  that 
line  which  divides  the  Provinces  of  New  Hampshire  and  the  Massachu- 
sets Bay,  would  be  a  just  and  equitable  line  division  between  Your 
Maytys  provinces  of  New  York  and  the  Massachusets  Bay. 

But  as  a  doubt  might  arise,  whether  such  boundary  could  be  estab- 
lished without  the  concurrence  of  the  Massachusets  Bay,  the  soil  and 
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Jurisdiction  of  it  being  granted  by  Royal  Charter,  We  thought  proper 
to  call  before  Us  the  Agents  for  the  two  provinces,  in  question,  and  to 
communicate  to  them  such  our  opinion,  and  the  authorities  whereon  it 
is  founded.  And  the  Agent  for  New  York  having  signified  to  us,  that 
he  submits  the  settlement  of  the  said  boundary  as  a  matter  entirely  in 
your  Mayty  8  determination,  and  the  Agent  for  the  Massachusets  Bay, 
having  acquainted  us,  that  he,  on  behalf  of  his  constitutents,  acquiesces 
in  the  above  described  line,  We  therefore  beg  leave  humbly  to  propose 
to  your  Majesty,  that  you  should  be  graciously  pleased,  by  your  order 
in  Council,  to  establish  the  line  herein  before  described,  as  a  final 
boundary  of  property  and  Jurisdiction  between  the  provinces  of  N. 
York  and  the  Massachusets  Bay,  and  to  direct  the  Govr  of  N.  York, 
in  conjunction  with  the  Govr  of  the  Massachusets  Bay,  to  settle  the 
said  boundary,  agreeable  to  the  aforesaid  description,  and  to  recommend 
it,  each  to  the  Assembly  of  his  respective  Govmt  to  provide  jointly  and 
equally  for  the  expence  which  may  attend  such  settlement  —  Which  is 

most  humbly  submitted. 

Dunk  Halifax, 

James  Oswald, 

Soame  Jenyns, 

W.  Slopeb. 
25'?  May  1757. 

—[JV.  Y.  Col.  Does.,  vii,  223. 


[Lieut.-Gov.  DeLancey  to  the  Lobds  of  Teade.] 

New  York.  30  July  1757 
My  Lords. 

*  *  Your  Lordships  in  the  several  papers  which  have  been  trans- 
mitted to  you  have  a  state  of  his  Majesty's  claim  to  the  lands  in  con- 
troversy extending  according  to  the  grant  to  the  Duke  of  York  to 
Connecticut  River;  Your  Lordships  have  also  an  account  of  the  Offer  of 
a  line  made  by  the  Commissioners  of  this  Province  to  those  of  Massachu- 
setts Bay  at  Albany,  by  which  a  great  part  of  a  patent  much  above 
fifty  years  old  was  offered  to  be  left  within  their  Jurisdiction:  this  pro- 
posal though  in  my  opinion  highly  advantagious  to  them  was  rejected, 
for  my  part  I  should  be  pleased  with  any  line  to  fix  the  jurisdiction 
without  prejudice  to  private  property,  even  if  it  were  fixed  as  far  West- 
ward towards  Hudson's  River  as  the  present  line  of  Connecticut;  in 
short  in  these  perilous  times  when  we  are  contending  with  the  common 
enemy  for  the  whole,  these  fatal  dissentions  among  ourselves  should 
cease  and  harmony  be  restored,  which  I  conceive  may  be  effected  by  an 
order  from  His  Majesty,  in  the  nature  of  an  Injunction  to  fix  the  line  of 
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Jurisdiction  till  the  Provinces  can  be  better  able  or  more  willing  to 
defray  the  expence  of  suing  out  a  Commission  to  determine  the  rights 
of  all  concerned.  But  as  the  sueing  out  such  Commission  in  Great 
Britain,  the  carrying  it  into  execution  here  and  getting  the  merits  finally 
determined  upon  appeal  to  His  Majesty  must  inevitably  take  up  much 
time,  during  which  many  disorders  may  be  committed,  it  seems  to  me 
it  would  be  a  great  and  apparent  defect  in  our  constitution,  if  the 
King,  who  is  the  fountain  of  Justice  &  the  Great  conservator  of  the 
peace  among  his  Subjects  could  not  legally  interpose  in  cases  of  this  kind 
by  fixing  some  temporary  line  of  jurisdiction,  so  as  the  contending  par- 
ties might  in  the  mean  time  know  where  to  resort  for  justice,  &  to  what 
authority  they  were  to  submit.  *  * 


■[N.  Y  Col.  Does.,  vii,  273. 


James  DeLancey. 


New  York  15  October  1757. 


My  Lords 

*  *  *  * 

While  Govr  Pownall  was  here  at  New  York  I  told  him  I  had  heard 
that  Your  Lordships  had  delivered  it  as  Your  Opinion  that  a  straight 
line  to  be  drawn  Northerly  from  that  point  where  the  boundary  line 
between  New  York  and  Connecticut  ends  at  twenty  miles  distant  from 
Hudson's  River  to  another  point  at  the  same  distance  from  the  said 
River  on  that  line  which  divides  the  Provinces  of  New  Hampshire  & 
Massachusetts  Bay,  will  be  a  just  and  equitable  line  of  division  between 
the  said  Province  of  New  York  &  Massachusetts  Bay  and  we  had  some 
discourse  how  we  should  carry  it  into  execution  and  I  told  him,  if  his 
Government  would  come  into  it  I  should  make  no  difficulty  to  cooperate 
with  him  on  the  part  of  this  Province,  put  an  end  to  the  disputes  & 
adjust  in  friendship  our  division  line  according  to  Your  Lordships 
opinion,  which  I  am  persuaded  we  shall  do  amicably  * 

James  De  Lancet. 
— [iV:  Y  Col.  Docs.,  vii,  334. 


[LlEUT.-GoV.   COLDEN  TO  THE  LORDS  OF  TRADE.] 

New  York  20  January  1764. 
My  Lords, 

*  *  *  * 

Massachusetts  Bay  hath  nothing  I  humbly  conceive  to  urge  in  support 
of  their  claim  to  a  twenty  mile  line  east  of  Hudson's  River,  but  a  pos- 
session gained  in  opposition  to  the  letter  and  spirit  of  their  grants  from 
the  Crown,  thro'  the  inattention  of  this  Govern'.     This  argument  may 
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in  equity  entitle  individuals  to  a  confirmation  from  the  Crown,  of  the 
lands  they  actually  posess,  rendering  to  His  Majesty  the  usual  quit 
rent  reserved  in  this  province,  but  cannot  be  offered  as  conclusive  on 
the  part  of  the  Crown,  *  *  neither  can  it  with  justice,  I  think  be 
extended  to  the  case  of  those  Inhabitants  of  New  York,  who  hold  lands 
Eastward  of  a  twenty  mile  line,  the  lands  being  at  the  time  they 
obtained  their  grants,  vested  in  the  Crown  within  the  express  limits  of 
the  Province  of  New  York,  and  not  within  the  Grants  on  which  the 
Massachusetts  Bay  found  their  Claim. 

*  *  *  * 

Cadwallader   Colden. 
— [JST.  Y  Col  Docs.,  vii,  598. 


[In  Council.] 

September  25,  1764. 

*  *  *  * 

Mr  Banyar  Deputy  Secretary  brought  to  the  House  a  Message  from 
his  Honor  the  Lieutenant  Governor  *  * 

Gentlemen 

*  *  *  * 

The  desirable  Effects  which  must  result  from  this  salutary  Measure 
[an  act  relative  to  the  New  York  and  New  Jersey  Partition  Line],  call 
for  the  like  Provision  on  your  Part,  in  order  finally  to  ascertain  and 
determine  the  Boundary  between  this  Colony  and  the  Province  of  the 
Massachusets  Bay.  A  Matter  long  contested,  and  which  has  been  pro- 
ductive of  frequent  Riots  and  Disorders,  to  the  Disturbance  of  the 
publick  Peace:  and  the  Injury  of  private  Property,  I  therefore  earnestly 
recommend  this  as  an  Object  highly  deserving  of  your  Consideration. 

Cadwallader   C  olden. 
— \N.  Y.  Legis.  Council  Journal,  p.  1543. 


[Lieut.-Governor  Colden  to  the  Lords  of  Trade.] 

My  Lords, 

New  York.  7.  Novr  1764. 
*  *  *  * 

At  present  it  may  be  proper  to  inform  your  Lordpps  that,  on  my  recom- 
mendation by  Message,  an  Act  is  passed,  for  finally  determining  the 
disputes  between  this  Provce  and  Massachusets  Bay,  respecting  the 
Boundary  between  them.  *  *  * 

Cadwallader  Colden. 
—[JV.  Y  Col.  Docs.,  vii,  676. 
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CHAP.  MCCL. 

An  ACT  for  facilitating  the  Settlement  of  the  Partition  Line  between 
the  Colony  of  New-York  and  the  Province  of  the  Massachusets-Bay. 

Pass'cl  the  20th  October,  1764. 
Whereas  it  is  highly  necessary  that  the  Boundaries  between  neigh- 
bouring Colonies  should  be  ascertaiued,  not  only  for  their  internal  good 
Government,  by  the  Establishment  of  their  respective  Jurisdictions,  but 
for  the  Preservation  of  a  mutual  good  Understanding  and  friendly 
Intercourse  between  them.  And  whereas  a  Controversy  prejudicial  to 
private  Property,  and  productive  of  frequent  Mischiefs  and  Disorders, 
hath  long  subsisted  between  this  Colony,  and  the  Province  of  the 
Massachusetts-Bay,  with  respect  to  their  several  Limits :  To  the  End 
therefore,  that  the  Boundary  or  Partition  Line  between  them,  may  be 
finally  adjusted  and  firmly  established, 

I.  Be  it  Enacted  by  his  Honour  the  Lieutenant  Governor,  the  Council* 
and  the  General  Assembly,  and  it  is  hereby  Enacted  by  the  Authority  of 
the  same,  That  all  and  singular  the  Messuages,  Lands,  Tenements, 
and  Hereditaments,  and  all  Right,  Title,  Interest  aud  Property,  in  and 
to  the  same,  which  are  held  or  claimed  by  any  of  his  Majesty's  subjects 
by  Virtue  of  any  Grant  or  Grants,  under  the  great  Seal  of  this  Colony, 
and  are,  can,  shall,  or  may  be  in  any  wise  affected  by  the  said  Contro- 
versy, concerning  the  Boundary  or  Partition  Line  between  this  Colony 
and  the  Province  of  the  Massachusetts-Pay,  are  hereby  fully  and  abso- 
lutely to  all  Intents,  Constructions,  and  Purposes  in  the  Law  whatsoever, 
submitted,  and  made  subject  to  such  Method  of  Decision,  as  his  most 
gracious  Majesty  shall  think  proj)er  by  his  Royal  Commission,  or  other- 
wise to  institute  and  appoint  for  the  final  Settlement  and  Determination 
of  the  Boundary  or  Partition  Line  between  the  said  Colony  and 
Province;  * 

And  to  the  End  that  sufficient  Provision  be  made  on  the  Part  of  this 
Colony,  for  Payment  of  the  one  equal  half  Part  of  the  joint  Expence  to 
accrue  on  the  final  Settlement  of  the  said  Controversy,  and  the  Boundary 
Line  between  the  said  Colony  and  Province,  and  also  for  paying  the 
particular  Expences  that  shall  or  may  accrue  on  the  Part  of  this 
Colony,  in  prosecuting  the  said  Conti-oversy  to  a  final  settlement ; 

II.  Be  it  Enacted  by  the  Authority  aforesaid,  That  Robert  R.  Livings- 
ton, Abraham  Ten  Proeck,  Benjamin  Seaman,  Leonard  Lispenard,  Wil- 
liam Smith,  junior,  William  Livingston  aud  Philip  Schuyler,  Esquires,  or 
the  Majority  of  them,  or  the  Majority  of  the  Survivors  of  them,  are  hereby 
nominated  and  appointed,  Agents  to  manage  the  said  Controversy  on 
the  Part  and  Behalf  of  this  Colony;  and  also  that  the  said  Managers,  or 
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the  major  Part  of  them,  and  the  major  Part  of  the  Survivors  of  them, 
shall,  and  are  hereby  authorized  to  pay,  lay  out,  and  expend  from  Time 
to  Time,  from  and  out  of  the  Public  Monies  in  the  Treasury  of  this 
Colony,  all  of  such  Sum  and  Sums  of  Money  as  shall  from  Time  to  Time 
be  necessary  to  defray,  as  well  the  One-half  of  the  said  joint  Expence, 
as  the  particular  Expences  aforesaid:  *  *  Provided  Always,  That 
if  his  Excellency  the  Governor,  or  the  Commander  in  Chief  for  the  Time 
being,  and  the  Council,  and  General  Court  or  Assembly  of  the  said 
Province  of  the  Massaduisets-Bay,  do  not  within  one  Year  next  after 
the  Publication  of  this  Act,  pass  an  Act  for  submitting  and  subjecting 
all  the  Meffuages,  Lands,  Tenements  and  Hereditaments,  and  all  the 
Rights,  Titles,  Interest,  and  Property  thereof,  held  or  claimed  by  any 
of  his  Majesty's  Subjects,  as  being  and  lying  within  the  said  Province 
of  the  Massachusetts- Bay,  to  the  same  Method  of  Decision,  and  to 
be  bound  and  determined  in  such  Manner  as  in  and  by  this  Act  is 
mentioned  and  directed,  concerning  Lands  held  or  claimed  by  any  of 
his  Majesty's  Subjects  by  Virtue  of  Grants  under  great  Seal  of  this 
Colony;  *  *  * 

— [JV.  Y.  Laws  ( Van  Schaack),  p.  446. 


[In  General  Assembly.] 

November  13th,  1766. 

*  *  *  * 

May  it  please  your  Excellency. 

*  *  *  * 

Your  Excellency's  care  to  settle  the  boundaries  between  this  Colony 
and  Quebec  will  probably  prevent  many  mischievous  consequences 
which  might  otherwise  arise  from  the  neglect  of  a  thing  of  that  import- 
ance. And  for  like  reasons  we  shall  be  ready  to  contribute  all  the 
assistance  in  our  power  to  enable  your  Excellency  to  settle  at  least  a 
temporary  line  of  jurisdiction  between  this  Colony  and  the  Province  of 
the  Massachusetts  Bay. 

The  settlement  of  the  Boundaries  of  the  several  Counties  in  this 
Colony,  where  they  are  in  any  manner  uncertain,  we  look  upon  as  an 
object  deserving  the  most  serious  attention  of  the  Legislature,  and 
absolutely  necessary  to  peace,  order,  and  the  due  execution  of  the 
powers  of  govei*nment.  *  *  * 

— [A7/  Y.  Gen.  Assem.  Journal  (MS. ),  in  N.  Y.  State  Library  (volume 
procured  from  Geo.  H.  Moore,  to  complete  the  set). 
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[Earl  of  Shelburne  to  Governor  Moore.] 

Whitehall  Decr  11.  1766. 
Sir 

As  information  was  received  as  well  from  you  as  from  Major  Gen1 
Gage  that  the  Insurrections  in  Albany  and  Duchess  County  had  been 
wholly  quelled  and  several  of  the  Delinquents  brought  to  Justice,  it 
was  hoped  that  those  disturbances  had  entirely  ceased,  and  that  all 
causes  of  future  dissensions  on  this  occasion  had  been  removed,  and 
particularly  that  the  differences  between  the  two  Provinces  of  New 
York  and  Massachusets  Bay,  had  received  an  amicable  adjustment,  but 
late  accounts  from  Boston  give  room  to  apprehend  that  an  event  which 
ought  be  so  desirable  to  both  Provinces  has  not  yet  taken  place 

The  disturbances  which  have  arisen  between  the  borderers  of  both 
Provinces  are  of  a  nature  not  to  be  suffered.  It  is  to  be  hoped  that  the 
rigths  of  the  Parties  were  very  well  considered  and  ascertain4  before 
the  Military  Power  was  called  in  to  the  aid  of  the  Civil.  The  Exigencies 
ought  to  be  very  pressing  indeed  which  can  justify  such  a  kind  of 
decision,  it  being  very  seldom  that  moderate  measures  are  not  more 
eligible  as  well  as  more  effectual  than  Force. 

The  complaints  of  the  Massachusetts  Province  on  behalf  of  the 
Inhabitants  lying  to  the  Westward  of  the  Line,  reported  by  the  Lords 
of  >  Trade  as  the  Boundary  of  the  two  Provinces  are  very  urgent  for 
redress,  and  there  is  room  to  apprehend  the  Sheriff  of  Albany  may  have 
exceeded  if  not  his  legal  Powers  at  least  the  bounds  of  discretion 

It  is  recommend  that  a  speedy  and  amicable  adjustment  of  this  matter 
may  soon  take  place,  I  have  recommended  it  particularly  to  Mr  Bernard, 
as  I  do  to  you,  that  the  most  effectual  measures  may  be  taken  to  settle 
every  difference  relative  to  the  Boundaries  of  your  respective  Colonies 
by  Commissioners  appointed  from  each  for  that  purpose,  if  men  of 
sound  understand6  and  moderate  Principles  are  chosen  for  that  purpose, 
they  will  easily  surmount  any  difficulties  which  may  arise  for  equity  and 
a  regard  as  well  to  public  tranquillity  as  to  private  Property,  which  will 
teach  them  to  make  concessions  on  both  sides  and  remove  by  a  generous 
manner  of  acting,  the  cause  of  any  future  dissensions  between  the  two 
Provinces  ;  If  this  can  not  be  effected  you  will  then,  Sir,  take  care  to 
transmitt  to  me  for  His  Majesty's  Information,  a  full  and  authentick 
narrative  of  the  ground  &  Progresses  of  those  differences,  carrying 
your  account  as  far  back  as  you  can  procure  proper  vouchers  to  support 
it,  that  the  whole  of  this  affair  may  be  considered  and  determined  here 
In  the  mean  time  it  will  be  your  care  that  the  Inhabitants  lying  West- 
ward of  the  Line  reported  by  the  Lords  of  Trade  as  the  Boundary  of  the 
two  Provinces  be  not  molested  on  account  of  the  Territorial  differences} 
or  disputed  Jurisdictions  for  whatever  province  the    settlers  may  be 
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found  to  belong  to,  it  should  make  no  difference  in  their  property,  pro- 
vided that  their  Titles  to  their  Lands  should  be  found  good  in  other 
respects,  or  that  they  have  been  long  in  the  uninterrupted  possession  of 

them  *  *  *  * 

I  am  &c  &c 

Sir  Henry  Moore  Bart.  Shelbukne 

— [A7:  Y.  Col.  Docs.,  vii,  879. 


CHAP.  MCCCXXI. 

An  ACT  to  impower   Commissaries  to  settle   a   Line  of  Jurisdiction 
between  this  Colony,  and  the  Province  of  the  Massachusets-Bay. 

Pass'd  the  6th  June,  1767. 

Whereas  a  Controversy  has  long  subsisted  between  this  Colony,  and 
the  Province  of  the  Massachusets-Bay ;  concerning  their  Boundaries, 
and  the  Extent  of  their  Jurisdiction,  to  the  great  Detriment  of  both; 
and  the  Contests  arising  therefrom,  having  already  been  attended  with 
Bloodshed,  are  likely  to  be  productive  of  the  most  mischievous  Conse- 
quences; to  prevent  which,  it  appears  necessary  that  a  Line  should  be 
run  for  a  Line  of  Jurisdiction  between  this  Colony  and  the  Province  of 
the  Massachusets-Bay,  by  the  mutual  Consent  and  Authority  of  the  Leg- 
islatures of  both  Governments:  Therefore,  and  to  further  his  Majesty's 
gracious  Design  signified  to  the  General  Assembly,  by  his  Excellency 
the  Governor,  to  put  an  End  to  these  Disorders  : 

L  Be  it  Enacted  by  his  Excellency  the  Governor,  the  Council,  and 
the  General  Assembly,  and  it  is  hereby  Enacted  by  the  Authority  of  the 
same,  That  the  Honourable  William  JVicoll,  Speaker  of  the  General 
Assembly,  the  Honourable  Robert  Ji.  Livingston,  and  William  Smith, 
junior,  Esquires,  shall  be  Commissioners  on  the  Part  of  this  Colony; 
who  shall  have  full  Power,  and  are  hereby  authorized  to  agree  with  the 
Commissaries  appointed  on  the  Part  of  the  Massachusets-Bay,  on  a 
Line  to  be  run  for  a  Line  of  Jurisdiction  between  the  two  Colonies,  to 
which  Line  the  Jurisdiction  of  this  Colony  shall  extend,  and  no  farther 
Eastward;  providing  that  the  Jurisdiction  of  the  Province  of  the  Mas- 
sachusets-Bay, be  limited  in  like  Manner:  And  after  such  a  Line  is 
agreed  upon  by  the  Commissaries  on  both  Sides,  the  Commissaries 
appointed  by  this  Act,  are  hereby  impowered  and  authorized  to  employ 
such  Surveyor  or  Surveyors,  Chain-bearers,  and  such  and  so  many  other 
Persons  that  may  be  found  necessary  to  perform  the  executive  Part,  to 
run,  mark,  and  ascertain  the  said  Line,  in  Conjunction  with  such  as  may 
be  appointed  for  that  Purpose  on  the  Part  of  the  Province  of  the  Mas- 
sachusets-Bay. 
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II.  And  be  it  further  Enacted  by  the  same  Authority,  That  Provi- 
sion shall  be  made  for  paying  the  reasonable  Expences  that  shall  accrue 
on  the  Part  of  this  Colony,  in  Performance  of  the  Services  aforesaid, 
when  the  Amounfc  thereof  shall  be  known,  by  some  future  Act  or  Acts 
to  be  passed  for  that  Purpose. 

— [A7]  Y.  Laws  ( Van  Schaack),  p.  495. 


[Lords  of  Trade  to  Lieut.-Governor  DeLancey.] 
*  *  *  * 

As  we  had  long  since  submitted  to  His  Majty  our  opinion  upon  the 
means  of  putting  a  stop  to  the  disorders  which  have  arisen  in  conse- 
quence of  the  disputes  concerning  the  boundary-line,  there  remained 
nothiug  further  for  us  to  add  upon  the  papers  transmitted  with  your 
letters  of  the  30th  of  July,  than  to  lay  copies  of  them  before  His  Majty, 
which  we  have  accordingly  done. 

$£  ^>  !j»  T* 

11  Novr  1757. 
—[A7:  Y.  Col.  Docs.,  vii,  335. 


[In  Council  and  General  Assembly.] 

November  18,  1767. 

*  *  *  * 

His  Excellency  made  a  Speech  to  the  Council  and  General  Assembly. 

*  *  *  * 
Gentlemen  of  the  Council,  and  Gentlemen  of  the  General  Assembly, 

The  sanguine  Expectations  so  lately  raised  here  of  seeing  our  Dis- 
putes with  the  Province  of  the  Massachusetts  Bay,  in  regard  to 
Boundaries,  brought  to  a  speedy  Determination,  are  hitherto  disap- 
pointed ;  And  notwithstanding  the  well  Known  abilities  of  the  Com- 
missaries employed  in  this  service,  it  will  appear  from  their  Report,  that 
a  Negotiation  of  so  much  Consequence  to  both  Provinces,  and  from 
which  the  advantages  to  be  derived  were  mutual,  had  not  been  attended 
with  the  wish'd  for  success:  But  as  their  near  approach  to  an  Agree- 
ment seems  to  point  out  that  the  Difficulties  still  subsisting  are  by  no 
means  of  such  a  nature  as  to  preclude  all  Expectations  of  being- 
removed,  I  must  recommend  it  to  you,  that  such  steps  may  now  be 
taken,  as  you  shall  think  most  conducive  to  so  good  a  purpose ;  And 
that  your  ready  concurrence  may  not  be  wanting  in  every  just  and 
reasonable  measure  for  bringing  this  Matter  to  a  desirable  Issue. 

In  the  mean  time  the  particular  situation  of  that  part  of  the  Country, 
chiefly  interested  in  the  event  of  this  Dispute  will  require  your  serious 
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attention,  and  it  is  hoped  that  nothing  will  be  omitted  on  your  part  to 
discourage  and  prevent  the  renewal  of  those  Disputes,  which  so  lately 
prevail'd  there  to  the  Ruin  of  Individuals  and  the  Disgrace  of 
Government.  • 


— [A7!  Y  Legis,  Council  Journal,  p.  1623. 


H  :  MOORE. 


[In  General  Assembly.] 

November  25,  1767. 
Mr.  Justice  Livingston,  in  behalf  of  the  commissaries  appointed  on 
the  part  of  this  colony,  to  meet  with  the  commissaries  of  the  Massachu- 
setts-bay, in  order  to  form  a  settlement  of  a  partition  line  of  jurisdiction 
between  the  two  provinces,  laid  before  the  house  a  journal  of  the  pro- 
ceedings of  the  said  commissaries ;  which  being  read,  is  in  the  words 
following,  viz.  : 

A  journal  of  the  proceedings  of  the  commissaries  of  New-  York,  at  a 
congress  with  the  commissaries  of  the  MassacJmsetts-bay,  relating  to 
the  establishment  of  a  partition  line  of  jurisdiction  between  the  tioo 

provinces. 

The  town  of  New-Haven,  in  Connecticut,  being  fixed  by  the  Governors 
for  the  place  of  our  meeting,  we  left  New- York  the  28th  September,  and 
arrived  there  on  Wednesday  the  30th.  The  Boston  Commissaries,  sup- 
posing that  the  29th  was  the  day,  came  there  before  us.  We  gave  them 
immediate  notice  of  our  arrival,  and  proposed  an  interview  that  even- 
ing. About  dusk  we  met  them  at  tavern ;  but  an  unfavorable  wind 
prevented  Mr.  Nicoll  from  crossing  the  Sound,  we  adjourned  'till  the 
next  morning.  The  commissaries  for  the  Massachusetts-bay,  were,  Mr. 
Hutchinson,  the  lieutenant  Governor,  General  Brattle,  of  the  council, 
and  Mr.  Sheaffe,  a  member  of  their  Assembly. 

THURSDAY,  the  1st   October,  1767. 

Though  we  heard  nothing  as  yet  concerning  Mr.  Nicoll,  we  met  the 
Massachusetts-bay  commissaries  at  ten  this  morning,  and  exchanged  our 
credentials  :  Lieutenant  Governor  Hutchinson  read  the  exemplification 
of  the  act  of  the  province  of  New- York,  to  the  rest.  They  all  declared 
that  our  power  was  full,  and  unexceptionable.  We  then  proceeded  to 
read  the  two  papers  they  had  handed  us.  Their  credentials  were  in 
these  words, 

In  Council,  13th  March,  1767. 

"  The  two  houses  according  to  agreement,  proceeded  to  the  choice  of 
three  persons,  by  joint  ballot,  to  act  in  conjunction  with  such  persons 
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as  may  be  appointed  by  the  government  of  New-York,  in  settling  the 
boundary  line  between  the  two  provinces  :  And  the  votes  being  col- 
lected and  sorted,  it  appeared  that  the  honorable  Thomas  Hutchinson 
and  William  Brattle,  Esqrs.  and  Captain  Edward  Sheaffe,  were  chosen 
by  a  majority  of  votes. 

Attest,  A.  OLIVER,  See'ry. 

Consented  to,  FRA.  BERNARD. 
Copy  examined,  per  JOHN  COLTON,  D.  Sec'ry. 

"  FRANCIS  BERNARD,  Esq.  Captain 
General  and  Governor  in  chief  in  and 
[  l.  s.  ]  over  his  Majesty's  province  of  the  Mas- 

sachusetts Bay,  in  New- England,  and 

vice  Admiral  of  the  same. 
Fba.  Bernard. 

To  Thomas  Hutchinson,  William  Brattle  and  Edward  Sheaffe,  Esqrs. 
Greeting. 

Whereas  the  great  and  general  court  or  Assembly,  of  the  province  of 
Massachusetts  Bay  aforesaid,  did,  at  their  session  begun  and  held  at 
Boston,  in  January  last,  make  choice  of  Thomas  Hutchinson,  William 
Brattle  and  Edward  Sheaffe,  Esqrs.  *  *  * 

I  do  therefore,  by  these  presents,  commissionate  and  impower  you  the 
said  *  *  to  meet  and  act  in  conjunction  with  such  persons  as 
may  be  appointed  by  the  government  of  New-York,  in  settling  the 
boundary  line  between  the  two  provinces  as  aforesaid. 

*  *  *  * 

Upon  perusing  these  papers,  we  asked  them,  whether  they  considered 
the  first  as  a  law  of  their  province  ?  And  expressed  our  discontent 
with  the  informality  of  it,  and  the  defect  of  an  explicit  declaration,  that 
our  agreement  should  bind  that  province.  They  all  declared  it  to  be  a 
complete  act  of  legislation ;  adding,  that  though  they  were  not  so  formal 
in  business  as  they  ought  to  be,  this  was  agreeable  to  their  usage,  and 
intended  to  enable  them  to  conclude  a  final  agreement.  *  *  They 
heard  our  objections  with  uneasiness,  and  offered  to  engage  for  the 
sufficiency  of  their  credentials.  *  *  * 

FRIDAY,  the  2d  October. 

Mr.  Nicholl,  arriving  last  night  from  Saybi*ook,  all  the  commissaries 
had  a  conference  this  morning.  We  proposed  several  questions  for 
further  information,  as  to  the  meaning  and  extent  of  the  papers  under 
which  the  Massachusetts  commissaries  were  to  act.     *  * 

Conceiving  it  to  be  safest  to  have  their  declarations  in  writing,  pre- 
vious to  any  further  treaty,  we  proposed  to  state  our  remarks  upon  their 
credentials,  and  take  their  answers.         *  *  * 
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After  considerable  correspondence,  which  appears  in  full  in  the  Jour- 
nal of  the  General  Assembly  from  which  these  records  are  taken,  the 
commissaries  mutually  agreed  to  proceed  to  consider  the  main  subject 
before  them. 

SATURDAY,  the  3d  October. 

*  *  When  met,  we  observed  that  there  were  two  things  to  be 
settled. 

First — The  manner  of  proceeding.  And,  Secondly — Who  was  to 
make  the  first  offer.  *  *  They  severally  declared  their  consent, 
that  all  the  subsequent  proceedings  should  be  in  writing;  *         * 

We  declared  a  perfect  indifference  who  made  the  first  overture,  and 
indeed  left  it  to  their  choice.  They  accepted  the  offer,  and  promised 
us  a  proposal  immediately.  We  parted  after  a  further  agreement,  that 
the  rejectors  of  one  offer  should  tender  another,  and  with  mutual  decla- 
rations of  a  disposition  to  peace,  and  promising  to  show  it  by  moderate 
and  equitable  proposals.  About  5  o'clock  in  the  afternoon  General 
Brattle  brought  us  the  following  paper: 

The  Proposal  of  the  Commissaries  on  the  part  of  the  Massachusetts,  to 
the  Commissaries  on  the  part  of  New  -  York. 

*  *  That  a  line  being  extended  due  west  from  the  north  corner 
of  the  colony  of  Connecticut,  until  it  comes  to  the  distance  of  twelve 
miles  from  Hudson's  river :  and  another  line  being  extended  due  west 
upon  the  north  boundary  of  the  Massachusetts  province,  according  to 
the  settlement  thereof  with  New-Hampshire,  until  such  line  comes  to 
the  like  distance  of  twelve  miles  from  Hudson's  river:  a  line  shall  be 
then  run  north  and  south  from  the  two  points  or  distances  of  twelve 
miles,  as  aforesaid.  Which  north  and  south  line  shall,  at  all  times  here- 
after, be  the  eastern  line  or  boundary  of  New- York,  where  it  joins  upon 
the  Massachusetts  :  *  *  * 

MONDAY,  the  5th   October. 

At  eight  this  morning,  we  sent  this  answer  to  their  first  offer. 
An  answer  to  the  proposal  of  the  commissaries  of  the  Massachtisetts  Bay, 
made  to  us  on  Saturday  last. 

The  introduction  of  the  proposal  with  reasons,  tends  to  protract  the 
proceedings ;  which,  at  the  last  conference,  both  parties  seemed  inclined 
to  avoid.  This  lays  us  under  a  necessity,  in  justification  of  our  rejec- 
tion of  the  proposal,  and  to  shew  the  moderation  of  the  one  which  we 
shall  offer  in  its  stead,  to  state  several  points,  and  to  add  sundry 
remarks,  as  material  in  the  controversy  between  the  two  provinces.  *     * 
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For  these  reasons  we  must  decline  our  concurrence  with  this  first 
proposal.     And,  to  shew  that  we  are  sincerely  desirous  of  promoting 
the  gracious  design  of  the  crown,  and  to  manifest  the  readiness  of  the 
province  of  New-York,  to  prevent  any  further  disorders,  we  propose, 
That  the  general  course  of  Hudson's  river  be  found,  by  actual  survey 
from  the  line  between  Massachusetts  Bay  and  Connecticut,  con- 
tinued to  that  river ;  and  the  line  between  that  province  and  New- 
Hampshire,  continued  in  like  manner  ;  and  that  the  line  of  parti- 
tion be  a  line  parallel  to  the  line  of  the  said  course  of  Hudson's 
river,  and  at  the  distance  of  thirty  miles  therefrom. 
And  though  this  line  will  be  much  short  of  the  right  of  the  province 
of  New-York,  we  the  more  readily  yield  to  such  a  partition,  because  it 
will  leave  all  the  royal  grants,  under  the  great  seal  of  the  province  of 
New-York,  to  the  westward,  prevent  any  disputes  about  a  deduction  of 
the  King's  quit  rents,  and  not  include  any  lands  intruded  upon  by  pre- 
text of  grants  under  the  Massachusetts  Bay,  made  since  the  years  1726 
and  1727,  when  it  was  agreed  by  both  provinces,  that  no  further  pos- 
session should  be  taken  of  the  controverted  lands. 

The  commissaries  on  the  part  of  New  York,  hope  the  commissai-ies 
appointed  by  the  Massachusetts  Bay,  will  the  more  cheerfully  concur 
with  this  proposal,  because  Mr.  Shute,  formerly  governor  of  that  prov- 
ince, on  the  23d  of  November,  1719,  intimated  by  letter  to  Mr.  Schuyler, 
the  commander  in  chief  of  New- York,  that  the  general  assembly  of  the 
Massachusetts  Bay,  had  passed  a  vote,  that  the  division  line  between  the 
two  governments  should  be  run  according  to  their  then  respective 
legal  grants,  that  there  might  be  no  trespassing  (as  it  is  in  that  letter 
expressed)  from  or  on  either  government.  *  * 

TUESDAY,  the  6th   October. 
We  received  a  reply  to  this  paper  about  nine  last  night,  in  these 

words, 

A  reply  to  the  answer  of  the  commissaries  of  New-  York. 

The  Massachusetts  commissaries  are  and  have  been  desirous  of  avoid- 
ing every  measure  which  may  protract  the  treaty :  But  when  they  were 
about  to  make  such  large  concessions  to  New-York,  they  could  not,  in 
faithfulness  to  their  constituents,  omit  a  declaration  of  their  just  rights, 
that  so  no  advantage  might  be  taken  in  future  times,  of  those  conces- 
sions, if  there  should  not  at  this  treaty  be  a  final  settlement  of  the  fine 
between  the  two  governments. 

The  same  principle  obliges  the  Massachusetts  commissaries,  briefly 

to  reply  to  the  observations  of  the  commissaries  from  New-York. 
*  *  *  * 

The  Massachusetts  commissaries,  aiming  at  brevity,  only  add,  that  as 

11 
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they  do  not  agree  with  the  commissaries  of  New-York,  in  their  observa- 
tions upon  which  they  found  their  result,  it  cannot  be  expected  they 
should  agree  in  the  result  itself;  and  therefore  can  by  no  means  consent 
to  the  proposal  of  a  line  thirty  miles  east  of  Hudson's  river,  nor  can 
they  see  any  occasion  of  finding  out  the  various  windings  of  that  river, 
being  of  opinion  that  a  straight  line  from  the  north  and  south  bounds 
of  the  Massachusetts  province,  will  be  much  more  convenient  for  the 
inhabitants  of  both  governments,  than  a  line  with  a  variety  of  curves 
and  different  courses.  As  the  commissaries  of  New- York  conclude 
with  observing,  that  Mr.  Shute,  the  Governor  of  the  Massachusetts-Bay, 
intimated  in  1719,  to  the  Commander  in  Chief  of  New-York,  that  the 
General  Assembly  of  Massachusetts  had  passed  a  vote,  that  the  division 
line  between  the  two  governments  should  be  run  according  to  their 
then  respective  legal  grants  ;  the  Massachusetts  commissaries  cannot 
omit  remarking,  that  no  inference  can  be  drawn  from  hence,  that  the 
Massachusetts  Assembly  had  then  in  contemplation  a  line  in  any  degree 
favorable  to  the  present  claim  of  New- York ;  but  rather  the  contrary,  as 
they  had  then,  upon  their  records,  grants  of  land  and  privileges  in  trade, 
and  orders  for  actual  surveys  of  land,  both  upon  the  east  and  west  sides 
of  Hudson's  river,  as  ancient  as  the  year  1660.  Nor  can  it  be  supposed, 
that  by  legal  grants,  the  assembly  could  intend  large  patents  from  the 
Governors  of  New-York,  for  lands  upon  which  no  improvement  had 
been  made  by  any  English,  and  which  were  at  that  time  supposed  to 
be  in  actual  possession  of  the  Indian  natives. 

Upon  the  whole,  the  Massachusetts  commissaries  still  conceive  the 
twelve  mile  line  to  be  very  consistent  with  that  friendly  moderation 
which  both  sides  profess ;  and  the  proposal  of  a  thirty  mile  line,  is  so 
unexpected  and  extraordinary,  that  the  Massachusetts  commissaries 
can  never  accede  to  it.  And  if  the  commissaries  of  New-York  intend 
to  persist  in  it,  there  can  be  no  prospect  of  success  from  any  further 
treaty. 

*  *  *  * 

To  this  we  gave  the  following  answer  in  the  evening. 

An  Answer  to  the  Reply  of  the  Commissaries  of  the  Massachusetts 
Bay,  delivered  last  night. 
The  commissaries  of  New- York,  still  retaining  their  opinion,  that  the 
Massachusetts  Bay  hath  no  title  to  the  lands  comprehended  in  the  patent 
to  the  Duke  of  York,  and  being  willing  to  remove  every  objection  that 
appears  to  the  commissaries  of  the  Massachusetts  Bay,  to  have  any 
weight  in  the  controversy,  we  proceed  with  the  utmost  brevity,  to  a 
few  remarks  upon  their  reply. 

*  *  *  * 
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The  New- York  commissaries  retain  the  opinion,  that  their  proposal 
of  a  thirty  mile  line  is  moderate  ;  and  hope  it  appears  so  by  this  time 
to  the  commissaries  of  the  Massachusetts  Bay. 

It  was  not  the  meaning  of  the  commissaries  of  New-York  to  have  a 
crooked  line  of  partition  between  the  provinces ;  and  they  are  sorry 
they  have  expressed  themselves  so  as  to  be  misunderstood.  A  line  of 
thirty  miles  from  Hudson's  river,  parallel  to  one  according  to  the  gen- 
eral course  of  the  river,  was  intended. 

We  cannot  imagine  Governor  Shute  by  legal  grants,  intended  to 
secure  lands  to  the  Massachusetts  Bay  that  would  infringe  upon  patents 
older  than  the  charter  in  1791:  and  it  is  still  more  improbable  that  he 
could  entertain  the  most  distant  aim  of  obtaining  the  consent  of  the 
province  of  New-York  to  a  partition  that  would  have  separated  the 
northern  and  southern  parts  three  score  miles  from  each  other,  and 
between  which  there  could  be  no  communication,  against  the  leave  of 
the  Massachusetts  Bay. 

When  the  mode  of  proceeding  in  this  business,  was  settled  at  the 
conference  of  the  commissaries  on  both  sides  last  Saturday  morning, 
the  commissaries  of  New  York  understood  it  to  be  agreed,  that  they 
were  to  make  offers  alternately;  and  that  the  rejectors  of  one  proposal 
should  tender  another.  — The  commissaries  for  Massachusetts  Bay  chose 
to  make  the  first  offer;  when  we  declined  a  concurrence,  we  mentioned 
a  proposal  on  our  side.  It  surprises  us  much  that  their  rejection  con- 
cludes without  another;  and  we  beg  to  be  informed,  whether  they  mean 
to  rescind  the  agreement  as  to  the  mode  of  this  treaty,  with  their 
reasons  therefor?  or  whether  we  are  to  consider  their  first  offer,  as  the 
ne  plus  ultra  on  the  side  of  the  province  of  the  Massachusetts  Bay. 
*  *  *  * 

WEDNESDAY,  the  1th  October. 
Early  this  morning,  we  received  a  second  proposal,  and  gave  it  an 
immediate  answer. 

The  farther  proposal  of  the  commissaries  of  Massachusetts  Bay,  to  the 
commissaries  of  New  -  York. 
The  Massachusetts  commissaries,  although  they  are  sensible  that  a 
full  answer  may  be  given  to  the  paper  received  the  last  evening  from 
the  commissaries  of  New-York,  yet  as  they  are  apprehensive  that  this 
argumentative  method  of  proceeding,  will  prolong  the  treaty  to  an 
unreasonable  length,  and  perhaps  prevent  a  final  accommodation  ;  they 
therefore  wave  any  further  controversy  in  this  way,  and  propose  and 
concede  to  the  commissaries  of  New-York,  "that  the  eastern  line  of 
jurisdiction   of  the  province  or  colony  of  New- York,  where  it  joins  to 
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the  province  of  Massachusetts  Bay,  begin  at  a  known  heap  of  stones  or 
station  between  Connecticut  and  Massachusetts,  called  Connecticut  Old 
Corner,  reputed  twenty  miles  distant  from  Hudson's  river,  and  extend 
upon  a  course  due  north,  until  it  meets  the  north  line  or  boundary  of 
the  said  province  of  Massachusetts  Bay." 

This  proposal  is  made  with  this  caution,  that  if  it  be  not  agreed  to 
by  the  commissaries  of  New-York,  no  improvement  shall  be  made  of 
it  to  the  prejudice  of  the  Massachusetts  title  or  claim. 

Jp  !JC  ?p  5jC 

The  answer  of  the  commissaries  of  New  -  York,  to  the  further  proposal 
of  the  commissaries  of  the  Massachusetts  May. 

The  commissaries  of  New-York  can  never  agree  to  the  proposal  just 
now  received  from  the  commissaries  of  the  Massachusetts  Bay  :  It  will 
answer  no  manner  of  purpose  to  make  new  proposals  on  either  side, 
unless  each  yields  something  more  than  the  former ;  but  the  last  pro- 
posal made  by  the  commissaries  of  the  Massachusetts  Bay,  is  not 
according  to  this  rule,  as  it  leaves  much  less  to  New-York  than  the 
former.  It  yields  indeed  eight  miles  more  at  the  south  end  of  the  line, 
but  crosses  Hudson's  river,  and  takes  from  the  colony  of  New-York, 
about  thirteen  miles  more  at  the  north  end. 

As  proposals  of  this  sort  do  not,  as  we  conceive,  afford  the  most  dis- 
tant prospect  of  an  amicable  agreement,  the  commissaries  of  New-York, 
to  testify  their  earnest  desire  to  put  an  end  to  the  contests  between  the 
two  colonies,  propose,  that  a  line  twenty-five  miles  east  from  Hudson's 
river,  and  parallel  to  its  course,  be  the  division  line. 

*  *  *  * 

This  occasioned  the  following  message,  and  a  new  conference  at  our 
lodgings  about  noon. 

The  Massachusetts  commissaries  had  no  intention  to  propose  .to  the 
commissaries  of  New-York,  a  line  less  advantageous  to  them  than  the 
twelve  mile  line;  and  the  line  last  proposed  will  not  prove  so,  unless 
upon  the  course  of  the  river  being  made  certain,  it  should  prove  differ- 
ent from  our  apprehensions. 

The  Massachusetts  commissaries  propose  a  conference  with  the  com- 
missaries of  New-York,  as  soon  as  may  be,  either  at  Beers's,  or  any 
other  place  more  agreeable. 

*  *  *  ;js 

At  this  interview,  the  commissaries  for  the  Massachusetts  Bay, 
declared  their  ignorance  of  the  course  of  Hudson's  river  in  the  part 
affected  by  their  claim. —  We  told  them  we  had  no  complete  survey 
but  were  of  opinion  that  it  departed  from   the  north,  about  twenty 
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degrees  towards  the  east.  They  did  not  contest  the  fact;  but  Mr. 
Hutchinson  then  proposed,  that  henceforth  the  proceedings  should  be 
verbal:  and  that  if  the  treaty  did  not  end  in  an  agreement,  the  offers 
on  neither  side  should  pass  into  a  report.  The  reasons  assigned  for 
this  alteration  were,  greater  dispatch,  and  avoiding  the  meanness  of 
trifling  concessions  in  our  approaches  to  each  other.  We  instantly 
and  absolutely  declined  our  concurrence  in  a  measure  not  necessary 
to  prevent  delays,  as  the  treaty  was  evidently  near  its  end,  and  tend- 
ing to  sink  all  that  had  passed,  into  oblivion:  for  if  no  agreement 
should  happen  to  take  place,  nothing  that  had  already  been  written, 
would  shew  the  true  cause.  Upon  this  they  retired,  and  sent  us  a  new 
offer: 

The  Massachusetts  commissaries  desirou*  of  a  friendly  accommoda- 
tion, make  a  farther  large  concession  to  the  commissaries  of  New-York, 
and  propose  a  line  to  extend. from  a  point  distant  from  the  river  sixteen 
miles,  due  east,  on  the  south  line,  unto  a  point  from  the  river,  the  like 
course  and  distance  on  the  north  line  of  the  Massachusetts  province. 

#  *  *  * 
We  gave  them  this  answer. 

The  New- York  commissaries  decline  the  last  offer  of  the  commis- 
saries of  the  Massachusetts  Bay;  and  are  so  desirous  of  peace,  that  they 
now  propose,  for  a  partition  between  the  two  provinces,  one  straight 
line,  at  the  distance  of  twenty-four  miles  from  Hudson's  river,  and 
parallel  to  its  general  course,  between  the  north  and  south  bounds  of  the 
Massachusetts  Bay;  which  line  will  just  save  to  New- York  the  right  of 
the  Rensselaer  family,  which  accrued  in  the  Dutch  times,  so  early  as 
the  year  1630.  The  commissaries  of  the  Massachusetts  Bay  will  under- 
stand us  to  mean,  that  the  distance  is  to  be  taken  on  linas  perpendicu- 
lar to  the  general  course  of  Hudson's  river,  between  the  north  and 
south  boundary  lines  of  the  Massachusetts,  extended  to  Hudson's  river. 

*  *  *  * 
They  declined  this  offer,  and  proposed  another. 

The  Massachusetts  commissaries  are  not  a  little  surprised  at  the  last 
proposal  of  the  commissaries  of  New- York,  after  the  large  concessions 
immediately  before  made  by  those  of  the  Massachusetts.  But  being 
still  desirous  of  taking  every  measure,  even  beyond  what  can,  in  equity, 
be  required  to  settle  every  difference  relative  to  the  boundaries,  and 
agreeable  to  the  recommendation  of  the  Right  Honorable  the  Earl  of 
Shelburne,  by  a  generous  manner  of  acting,  to  remove  the  cause  of  any 
further  dissentions  between  the  two  provinces,  make  one  proposal 
further. 

They  are  well  assured,  that  upon  a  rehearing  of  the  controversy 
before  the  right  honorable  the  lords  commissioners  of  trade  and  planta- 
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tions,  a  report  might  be  obtained  more  favorable  than  that  made  by 
their  lordships,  the  10th  of  May,  1757.  But  from  the  motives  mentioned 
above,  and  that  the  Massachusetts  government  may  incur  no  blame,  if 
any  ill  consequence  should  follow  the  continuance  of  the  controversy, 
they  propose,  in  the  words  of  their  lordships'  report,  "  That  a  straight 
"  line,  to  be  drawn  northerly  f-rom  a  point  on  the  south  boundary  line 
"  of  the  Massachusetts  Bay,  twenty  miles  distant  due  east  from  Hud- 
"  son's  river,  to  another  point  twenty  miles  distant  due  east  from  the 
"same  river,  on  that  line  which  divided  the  province  of  Massachusetts 
"  Bay  from  New-Hampshire,  be  the  eastern  boundary  of  the  province 
of  New-York."  At  the  same  time  renewing  the  caution  before  made, 
that  this  concession,  if  not  agreed  to,  be  not  improved  to  the  dis- 
advantage of  the  Massach&etts  claim. 

A  line  more  disadvantageous  than  this,  the  Massachusetts  commis- 
saries say,  peremptorily,  they  cannot  consent  to. 

In  the  Evening  we  sent  them  an  answer. 

The  commissaries  of  New-York  have  a  most  sincere  and  anxious 
desire  to  put  an  end  to  all  differences  between  the  two  provinces;  and 
it  is  owing  to  that,  and  a  respect  to  the  opinion  of  the  lords  commis- 
sioners for  trade  and  plantations,  and  above  all  to  his  Majesty's  most 
gracious  recommendation  of  peace,  lately  signified  by  the  Right 
Honorable  the  Earl  of  Shelburne,  that  we  have  conceded  so  far  as  we 
have.  We  persuade  ourselves,  that  whenever  the  merits  of  this 
important  controversy  are  considered  for  a  final  adjudication,  it  will 
appear  that  the  province  of  New- York  hath  right  to  extend  as  far 
as  Connecticut  river.  • 

We  are  of  ©pinion,  that  the  lords  of  trade,  in  May,  1 757,  had  no  other 
design  than  to  fix  a  division  line  at  twenty  miles  distance  from  Hudson's 
river,  and  limit  the  province  of  the  Massachusetts  Bay,  westward,  by  a 
line  similar  to  that  between  New-York  and  Connecticut  ;  and  that  their 
report  would  have  been  accordingly,  had  their  lordships  been  informed, 
that  the  general  course  of  Hudson's  river,  (in  that  part  of  it  which 
would  be  between  the  north  and  south  limits  of  the  Massachusetts  Bay 
extended,  is  greatly  to  the  east  of  the  north. 

With  these  views,  the  commissaries  of  New- York  cannot  agree  to  a 
partition  which  will  give  the  Massachusetts  Bay,  a  jurisdiction  within 
twenty  miles  of  Hudson's  river,  measuring  by  lines  at  right  angles 
therefrom;  and  we  propose,  instead  of  the  line  offered  by  the  commis- 
saries of  the  Massachusetts  Bay, 

That  the  two  provinces  be  divided  by  a  straight  line  from  the  southern 
to  the  northern  boundary  line  of  the  Massachusetts  Bay;  to  begin 
on  the  south,  at  the  Northwest  corner  of  the  oblong,  fixed  by  New 
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York  and  Connecticut,  to  be  twenty  miles  from  Hudson's  river,  and 
run  to  a  point  at  twenty  miles  from  the  said  river,  in  the  line 
between  Massachusetts  Bay  and  New-Hampshire;  to  be  found  by 
running  a  line  perpendicular  to  the  main  course  of  that  river 
between  the  north  and  south  lines  of  the  Massachusetts  Bay, 
extended  thereto. 

To  a  partition  more  disadvantageous  to  the  crown,  and  the  province 
of  New-York,  the  commissaries  of  New-York  cannot  consent. 

We  recommend  the  difference  between  these  last  offers,  to  the  most 
serious  attention  of  the  commissaries  for  the  Massachusetts  Bay  ;  and 
conceive  hopes,  from  their  desire  to  promote  the  tranquility  of  both 
provinces,  that  they  will  accede  to  this  last  proposal  on  the  part  of  New- 
York,  which  so  greatly  abridges  a  number  of  patents  and  confirmations, 
more  ancient  than  the  Massachusetts  charter,  in  1691 . 

*  *  *  * 

THURSDAY,  the  8th  October. 

Early  this  morning  the  treaty  terminated  by  the  following  reply  to 
our  last  offer,  and  a  visit  to  take  leave  of  us  :  They  were  preparing  to 
return  home  before  we  received  this  paper;  and  Mr.  Hutchinson  rode 
off  that  day  before  we  set  out.     The  reply  was  in  these  words. 

It  is  with  great  grief,  that  the  commissaries  of  Massachusetts  Bay, 
find  themselves  obliged  to  return  to  their  principals,  leaving  the  contro- 
versy between  the  two  governments  unsettled. 

They  cannot  suppose  with  the  commissaries  of  New-York,  that  the 
difference  between  an  east  line  from  Hudson's  river,  and  a  line  perpen- 
dicular to  it,  was  unknown  to  the  lords  of  trade  in  1757;  and  it  is  cer- 
tain, that  the  agent  of  New-York  was  heard  in  objection  to  the  report 
before  it  was  made.  Nor  can  any  sufficient  reason  be  assigned,  why  a 
line  should  be  established  twenty  miles  distant  from  the  river,  rather 
than  fifteen  or  twelve. 

How  far  any  patents  or  confirmations  more  ancient  than  the  Massa- 
chusetts charter  in  1691,  may  be  abridged  by  the  proposal  made  by  the 
commissaries  of  New-York,  the  Massachusetts  commissaries  cannot 
determine;  but  they  conceive  and  readily  admit,  that  if  the  grantees  by 
force  of  those  patents,  or  in  any  other  legal  way,  acquired  a  good  title,  it 
could  not  be  effected  by  any  line  of  jurisdiction  which  might  have  been 
established  by  this  treaty  ;  nor  ought  such  line  to  have  affected  several 
hundred  families  in  the  townships  of  Nobletown,  Spencertown  and 
Taconick,  who  have  been  long  in  the  regular  possession  of  their  estates, 
and  who  derive  their  title  from  the  original  proprietors,  with  the  con- 
sent and  approbation  of  the  Massachusetts  government. 
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The  above  is  a  true  account  of  the  proceedings  of  the  commissaries, 
and  humbly  submitted,  this  14th  October,  1767,  by 

W.  NICOLL, 
WM.  SMITH,  Jun. 
ROBT.  R.  LIVINGSTON. 
Ordered, 
That  the  said  journal  be  refered  to  the  consideration  of  the  commit- 
tee to  whom  his  Excellency's  speech  is  committed. 

*  *  *  * 

— [JV.  Y.  Gen.  Assembly  Journal,  1766-1776,  pp.  11-29. 


[In  General  Assembly.] 

November  27,  1767. 
*  *  *  * 

The  house   (according  to  order)   resolved  itself  into  a  committee  of 

the  whole      *     *      particularly  upon    the   report  of  the  commissaries 

appointed  on  the  part  of  this  colony  to  meet  with  the  commissaries  of 

the  Massachusetts  Bay,   in  order  to  form  a  settlement  of  a  partition 

line  of  jurisdiction  between  the  two  provinces:  after  some  time  spent 

therein,  Mr.   Speaker  resumed  the   chair,  and  Mr.    Justice  Livingston 

reported  the  resolutions  of  the  committee,  which  he  read  in  his  place, 

*     *     and  are  as  follow,  viz. 

Resolved, 

That  it  is  the  opinion  of  this  committee,  on  a  mature  consideration 
of  the  report  made  by  the  commissaries  for  settling  a  line  of  jurisdiction 
between  this  colony  and  the  Massachusetts  Bay,  that  the  true  eastern 
bounds  of  this  colony,  where  they  are  not  limited  by  the  agreement 
made  with  the  colony  of  Connecticut,  extend  to  Connecticut  river. 

That  nevertheless,  this  committee  approve  of  the  last  offer  made  by 
the  commissaries  appointed  on  the  part  of  New-York,  as  it  tended  to 
put  an  immediate  stop  to  the  contentions,  disorders  and  bloodshed, 
occasioned  by  the  claims  made  on  the  part  of  the  government  of  the 
Massachusetts  Bay,  to  an  extent  of  jurisdiction  vastly  beyond  the  true 
and  legal  bounds  of  their  patent  in  the  year  1691  ;  which  appears  to 
this  committee  the  only  one  whereon  their  right,  to  either  soil  or  juris- 
diction, can  be  founded. 

It  is  also  the  opinion  of  this  committee,  that  his  excellency  our 
governor  be  addressed,  humbly  intreating  him  to  write  to  the  governor 
of  the  Massachusetts  Bay,  for  information,  whether  the  said  province 
will  accede  to  the  proposal  made  by  the  commissaries  on  the  part  of  this 
colony  ;  and  that,  if  they  think  proper  to  conclude  an  amicable  agree- 
ment, his  excellency  would  be  pleased  to  request  that  the  powers  to  the 
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commissaries  may  be  further  explained  by  the  legislative  authority  of 
the  Massachusetts  Bay,  not  only  on  account  of  the  objections  made  by 
the  commissaries  on  the  part  of  this  colony,  but  because,  having-  the 
votes  of  the  honorable  house  of  representatives  of  the  Massachusetts 
Bay  before  us,  we  do  not  find  any  on  which  the  full  powers,  as  explained 
by  the  commissaries  on  the  part  of  the  Massachusetts  Bay,  appear  to 
be  clearly  founded.  And  one  Ve  find,  by  which  they  are  expressly 
restricted  from  finally  agreeing  with  the  commissaries  on  the  part  of 
this  colony  :  which  vote  was  passed  the  17th  day  of  March  last,  and  is 
in  the  following  words,  viz. 

"  Upon  a  motion  made  and  seconded.  Ordered,  That  the  commissioners 
"  appointed  to  settle  the  boundary  line  between  this  province  and 
"New- York,  be  instructed  to  make  report  to  the  general  court, 
"before  they  consent  to  make  a  final  determination  thereon  ;  and 
"  that  the  committee  appointed  to  prepare  their  instructions,  be 
"  directed  to  draw  in  an  instruction  accordingly." 

And  though  this  committee  are  clearly  of  opinion,  from  the  declara- 
tions signed  by  the  commissaries  on  the  part  of  the  Massachusetts  Bay, 
that  their  instructions  and  powers  were  very  different  from  what  this 
vote  directs;  yet  they  conceive  it  very  proper  and  necessary,  that  before 
a  conclusive  agreement,  by  some  clear  and  express  legislative  act,  similar 
to  that  passed  for  the  like  purpose  in  this  colony,  the  power  of  the 
commissaries  on  the  part  of  the  Massachusetts  Bay,  finally  to  settle  a 
jurisdiction  line,  should  appear. 

Resolved, 

That  it  is  the  opinion  of  this  committee,  that  if  an  amicable  agree- 
ment between  this  colony,  and  that  of  the  Massachusetts  Bay,  does  not 
speedily  take  place,  proper  persons  ought  to  be  appointed  to  make  a 
state  of  the  whole  controversy,  with  all  the  necessary  proofs  and 
vouchers  annexed  ;  and  that  his  excellency  our  Governor  should  be 
requested  humbly,  to  petition  his  most  gracious  Majesty,  that  this 
tedious  and  destructive  controversy  may  be  finally  and  speedily  deter- 
mined, in  such  manner  as  to  his  most  gracious  Majesty,  in  his  great 
wisdom,  shall  seem  meet. 

And  the  said  resolutions  being  read  a  second  time, 

Resolved, 
That  the    house    do    agree    with    the    committee    in    the    foregoing 
resolutions. 

Ordered, 
That  Mr.  Justice  Livingston  and  Mr.  Ten  Broeck,  wait  on  his  excel- 
lency, the  Governor,  with  the  aforesaid  resolutions. 
—  \N.  Y  Gen.  Assem.  Journal,  1766-1776,  p.  32. 
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December  30,  1767. 
*  *  *  * 

Mr  Speaker  laid  before  the  house,  the  several  following  accounts 
relating  to  the  settlement  of  the  line  of  jurisdiction  between  this  colony, 
and  the  province  of  Massachusetts  Bay,  viz. 

An  account  of  Mr.  Gerard  Banker,  for  expenses  incurred  by  his 
attendance  on  the  commissaries  of  this  colony,  to  New  Haven,  amount- 
ing to  £ 

An  account  of  Rudolphus  Ritzema,  Esq.  for  sundry  translations  made 
by  him  from  the  Dutch  records  in  the  secretary's  office,  relative  to  the 
above  line  of  jurisdiction,  amounting  to  the  sum  of  £2110 

And,  an  account  of  Mr.  Abraham  Lott,  for  sundry  services  by  him 
performed,  relating  to  the  above  line,  amounting  to  the  sum  of  £ 

ip  rjc  S|C  sjc 


— [Idem,  p.  61. 


CHAP.  MCCCXLVII. 


An  ACT  to  expedite  the  final  Settlement  of  the  Controversy  relating  to 
the  Boundaries  of  this  Colony,  and  the  Province  of  the  Massaehusets- 

Bay. 

Pass'd  the  3d  February,  1 768. 

Whereas  his  most  gracious  Majesty,  by  a  Letter  from  the  Right 
Honourable  Earl  of  Shelburne,  one  of  his  Majesty's  Principal  Secretaries 
of  State,  to  his  Excellency  Sir  Henry  Moore,  Baronet,  was  pleased  to 
recommend  a  Settlement  of  the  Differences  relative  to  the  Boundaries, 
between  this  Colony,  and  the  Province  of  the  Massachu sets- Bay,  by 
Commissaries  from  each;  and  did  thereby  signify  it  to  be  his  Royal 
Pleasure,  that  if  the  same  could  not  be  effected  in  that  Way,  that  his 
Excellency  should  then  transmit  a  full  and  authentick  Narrative  of  the 
Grounds  and  Progress  of  these  Differences,  as  far  as  he  could  procure 
proper  Vouchers  to  support  it,  that  the  whole  Affair  might  be  con- 
sidered and  determined  in  England.  And  whereas  Commissaries  have 
been  appointed,  and  did  lately  meet  on  the  Business  aforesaid;  but  no 
amicable  Agreement  is  hitherto  concluded :  Therefore  to  prevent  Delays, 
in  Case  such  Agreement  should  not  take  effect;  and,  that  his  Excel- 
lency may  be  effectually  enabled  to  comply  with  his  Majesty's  said  most 
gracious  Directions; 

I.  Be  it  Enacted  by  his  Excellency  the  Governor,  the  Council,  and 
the  General  Assembly,  and  it  is  hereby  Enacted  by  the  Authority  of  the 
same,  That  the  Honourable  William  Smith,  Junior,  John  Morin  Scott, 
and  James  Buane,  Esqrs,  or  the  major  Part  of  them,  the  Survivors  or 
Survivor  of  them,  be,  and  they  are  hereby  authorized,  in  Case  no  arnica- 
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ble  Agreement  shall  take  Place  for  settling  the  Boundary  aforesaid,  to 
prepare  a  full  and  authentic  Narrative  of  the  Grounds  and  Progress  of 
the  Differences,  relative  to  the  said  contested  Boundaries,  and  of  all  the 
Vouchers  they  can  procure  to  support  the  same,  and  that  they  deliver  a 
Copy  thereof,  when  perfected,  to  his  Excellency  the  Governor,  or  Com- 
mander in  Chief  for  the  Time  being,  and  also  to  his  Majesty's  Council, 
and  the  General  Assembly,  if  required.  And,  as  it  may  be  Expedient 
to  have  recourse  in  this  Service  to  the  Dutch  Records,  in  the  Secretary's 
Office;  and  as  the  Records  in  the  Dutch  Language  are  many,  and  diffi- 
cult to  be  read  by  Persons  not  accustomed  to  the  same;  and  Abraham 
Lott,  Esq;  is  able  and  willing  to  make  such  Researches,  Copies  and 
Translations,  as  may  be  requisite,  if  the  Dutch  Records  are  deposited 
in  his  Hands  for  the  Use  aforesaid. 

II.  Be  it  therefore  further  Enacted,  That  the  Secretary  of  this 
Colony  for  the  Time  being,  his  Deputy,  or  Deputies  shall,  upon  Demand 
of  the  said  Abraham  Lott,  deliver  to  him  all  the  said  Books  and 
Records,  taking  his  Receipt  for  the  same;  which  said  Books  and  Records, 
so  to  be  delivered,  shall  remain  in  his  Hands,  until  the  Persons  appointed 
to  make  the  said  Narrative  shall  certify,  that  they  have  no  further  Occa- 
sion to  use  the  same:  and  the  said  Abraham  Lott,  upon  his  Receipt  of 
the  same,  shall  make  Oath,  before  one  of  the  Judges  of  the  Supreme 
Court,  that  he  will  return  the  same,  and  effectually  take  Care  to  pre- 
vent any  Rasure,  Interlineation,  Alteration  or  Diminution,  of  the  same 
Records,  so  by  him  received. 

III.  And  be  it  Enacted  by  the  same  Authority,  That  the  Persons 
above  appointed  to  make  the  said  Narrative,  and  every  of  them,  shall 
have  free  Recourse,  at  their  Discretion,  to  the  said  Dutch  Records,  or 
to  any  other  Books,  Papers  and  Records,  in  the  Secretary's  Office:  And 
that  Provision  shall  be  made,  by  some  future  Act  or  Acts,  for  paying 
all  such  reasonable  Expences  as  may  accrue  in  the  Execution  of  the 
Work,  that  may  be  performed  by  the  Persons  authorized  to  make  the 
said  Narrative,  or  any  Clerk  or  other  Persons,  that  may  be  employed 
under  them,  when  their  several  Accounts  shall  be  produced  to  the 
General  Assembly  of  this  Colony. 

— [Daws  of  JVcw  York  (Van  Schaack),  p.  508. 


[In  General   Assembly.] 

February  3,  1768. 
*  *  *  * 

Mr.  Banyar  brought  to  the  house,  from  his  Excellency  the  Governor, 
sundry  resolutions  of  the  great  and  general  court  of  the  province  of 
the  Massachusetts  Bay,  relating  to  the  controversy  about  the  boundary 
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line  between  this  colony  and  the  said  province  ;  which  Mr.  Speaker 
reported  to  the  house,  and  the  same  being  read,  is  in  the  words  follow- 
ing, viz. 

The  committee  of  both  houses,  to  whom  was  refered  the  considera- 
tion of  the  report  of  the  commissioners  appointed  by  this  court  to  settle 
the  boundary  line  between  this  government  and  New- York,  and  of  the 
resolves  of  the  Assembly  of  New-York,  relative  to  said  boundary,  have 
attended  that  service,  and  beg  leave  to  report  by  way  of  resolves,  viz. 

Resolved, 

1st.  That  the  Massachusetts  government  have  always  claimed  as  their 
right,  jurisdiction  over  the  whole  territory,  within  their  north  and  south 
limits,  from  the  Atlantic  ocean  to  the  South  sea,  saving  only  such  part 
thereof  as  on  the  third  day  of  November,  in  the  eighteenth  year  of 
King  James  the  First,  was  actually  possessed  or  inhabited  by  any  other 
Christian  prince  or  state. 

2d.  Being  willing  to  make  the  most  ample  concessions,  even  beyond 
the  bounds  of  equity,  in  the  settlement  of  the  controversy,  relative  to 
said  boundary;  and  in  compliance  with  the  recommendation  of  his 
Majesty,  signified  by  the  right  hon.  the  Earl  of  Shelburne,  by  a  generous 
way  of  acting,  to  remove  the  cause  of  any  future  dissentions  between 
the  two  provinces:  and  that  this  government  may  incur  no  blame,  if 
any  ill-consequences  should  arise  from  the  continuance  of  the  controversy: 
Resolved, 

That  this  court  will  concede  to,  and  confirm  the  last  proposal  made 
by  their  commissioners  to  the  commissioners  on  the  part  of  New- York, 
at  their  late  conference,  in  the  words  of  the  report  of  the  lords  of  trade 
and  plantations  in  May,  1757,  that  a  straight  line  to  be  drawn  northerly 
from  a  point  on  the  southern  line  of  the  Massachusetts  Bay,  twenty 
miles  distant,  due  east  from  Hudson's  river,  to  another  point,  twenty 
miles  distant,  due  east,  from  the  said  river,  on  the  line  which  divides 
the  province  of  the  Massachusetts  Bay,  from  New-Hampshire,  be  the 
eastern  boundary  of  New-York. 

Provided,  That  this  concession,  if  not  agreed  to  by  New- York,  be 
not  improved  to  the  disadvantage  of  the  Massachusetts  claim  ;  Provided 
also,  That  nothing  shall  be  understood  to  prejudice  the  right  of  this 
province  to  lands  westward  of  the  province  of  New-York.  And  this 
court,  for  the  reasons  above  mentioned,  doth  further  concede,  that  the 
aforementioned  lines  of  distance  from  Hudson's  river,  shall  be  measured 
as  horizontal  lines,  instead  of  lines  measured  according  to  the  surface 
of  the  earth. 

3dly.  And  whereas,  at  said  conference,  some  doubts  arose  on  the  part 
of  New- York,  with  respect  to  the  powers  granted  by  this  government 
to  their  commissaries  aforesaid : 
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Resolved, 

That  the  several  explanations  by  them  given  of  their  said  powers, 
and  of  the  practice  of  this  court,  with  regard  to  such  powers,  were 
just ;  and  that  the  instructions  given  them,  contained  a  full  and  ample 
power  for  the  settlement  of  the  boundary  line  aforesaid;  notwithstand- 
ing the  vote  of  the  house  of  representatives,  passed  here  the  17th  day  of 
March  last,  and  mentioned  in  the  resolves  of  the  assembly  of  New- 
York;  the  said  vote  not  having  been  completed,  as  a  vote  of  the  whole 
court.  But  for  the  satisfaction  of  the  government  of  New-York,  if  any 
further  power  should  be  necessary  for  the  purpose  aforesaid,  it  shall  be 
given  by  an  act,  in  solemn  form  :  And  in  case  of  agreement,  it  is  pro- 
posed to  the  government  of  New-York,  that  an  act,  in  solemn  form, 
should  be  passed  by  each  government,  declaring,  in  the  fullest  and 
clearest  manner,  the  partition  line  between  the  two  provinces. 

4thly.  If  contrary  to  the  hopes  of  this  government,  all  its  endeavors 
to  settle  the  said  partition  line,  by  mutual  agreement,  should  prove 
ineffectual ; 

Resolved, 
That  a  full  state  of  the  controversy  be  drawn  up   and  transmitted 
home,  in  order  to  be  laid  before  his  Majesty  in   council,  for  a  speedy 
and  final  settlement  of  it. 

In  Council,  January  20,  1*768,  read  and  accepted;  and  his  Excel- 
lency is  hereby  desired  to  transmit  a  copy  of  the  aforesaid  resolves 
to  Sir  Henry  Moore,  Governor  of  New-York,  to  be  laid  before  the 
Assembly  of  New  York,  for  their  consideration; 

!H  •?*  *»*  "** 

—  [A7^  Y.  Gen.  Assem.  Journal,  1766-1 776,  p.  87. 


February  5,  1768. 

The  house,  according  to  order,  proceeded  to  the  consideration  of  the 
resolutions  of  the  great  and  general  court  of  the  province  of  the 
Massachusetts  Bay,  relating  to  the  controversy  about  the  boundary 
line,  between  this  colony  and  the  said  province,  communicated  to  them 
by  his  Excellency  Sir  Henry  Moore,  Baronet,  on  the  third  instant,  and 
thereon  came  to  the  following  resolutions,  viz. 

Resolved, 
That  this  house  are  sorry  to  find,  that  their  hopes  entertained  of  a 
friendly  agreement  between  the  colonies,  will  probably  be  frustrated  by 
the  immoderate  claims  of  the  Massachusetts  Bay,  it  appearing  from  the 
said  resolutions  of  the  general  court,  that  disputes  may  arise  between 
that  colony  and  this,  as  well  with  respect  to  our  western  as  our  eastern 
boundary,  there  being  a  proviso  inserted,  that   nothing  in  their  resolu- 
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tions  is  to  be  understood  to  prejudice  the  right  of  that  province  to  lands 
westward  of  this  colony,  which  this  house  apprehend  may  prove  a  new 
and  fruitful  source  of  anxiety  and  confusion,  not  only  to  this  colony  and 
Pennsylvania,  but  to  all  the  new  colonies  that  his  majesty  may  here- 
after think  proper  to  establish  to  the  westward,  as  far  as  the  South  seas. 
And  it  is  therefore  with  great  surprise,  that  the  house  observes,  that 
government,  supposing  their  last  resolutions  to  consist  with  that 
generous  way  of  acting,  said  to  be  recommended  by  the  right  honorable 
the  Earl  of  Shelburne,  to  remove  the  cause  of  future  disputes.  With 
respect  to  the  eastern  boundary  of  this  province,  the  house  conceive 
it  clearly  to  extend  to  Connecticut  river ;  and  therefore,  that  as  the 
tract  between  the  lines,  offered  by  the  ultimate  proposals  of  the  com- 
missaries on  both  sides,  is  comparatively  small,  and  the  claimants  on 
one  side,  are  the  whole  province  of  Massachusetts  Bay,  and  particular 
private  patentees  under  New-York,  on  the  other,  whose  patents  are  by 
the  concessions  on  our  part,  greatly  abridged,  the  offers  of  the  general 
court  have  not  that  moderation  so  strongly  recommended  ;  besides,  the 
house  are  well  satisfied,  that  the  lords  of  trade  when  they  made  their 
report  in  May,  1757,  were  not  fully  informed  of  the  true  course  of  that 
part  of  Hudson's  river,  which  will  be  intersected  by  a  continuation  of 
the  north  and  south  boundary  lines  of  the  Massachusetts  Bay,  but  that 
their  lordships  presumed  the  said  course  to  be  nearly  north  and  south, 
and  consequently  really  meant  to  recommend  the  partition  line  at  twenty 
miles  from  that  river,  which  it  will  not  be  if  fixed  at  the  termination  of 
twenty  miles  upon  east  lines,  the  general  course  of  the  river  being 
greatly  to  the  east  of  north. 

The  house  agree  in  opinion  with  the  government  of  the  Massachu- 
setts Bay,  that  if  a  partition  line  is  established  at  any  precise  distance 
of  miles  from  Hudson's  river,  short  of  Connecticut  river,  such  distance 
ought  to  be  measured  as  on  a  horizontal  plain,  and  not  according  to  the 
uneven  superfices  of  the  intermediate  country. 

The  house  observe,  that  on  the  20th  of  October,  1764,  an  act  was 
passed  in  this  colony,  and  afterwards  transmitted  to  the  governor  of 
the  Massachusetts  Bay,  entitled  "  an  act  for  facilitating  the  settlement 
of  the  partition  line,  between  the  colony  of  New-York,  and  the  province 
of  the  Massachusetts  Bay,"  providing  for  the  reference  of  the  contro- 
versy to  commissioners  to  be  appointed  by  the  crown,  which  act  became 
void  by  the  refusal  of  the  province  of  the  Massachusetts  Bay,  to  pass 
an  act  similar  thereto.  Had  that  colony  at  that  time,  fallen  into  the 
same  measures  with  this,  the  line  would  probably  long  before  now,  have 
been  settled,  and  this  house  cannot  but  be  of  opinion,  that  the  Massa- 
chusetts Bay,  declining  that  mode  of  settlement,  and  endeavouring  to 
avail  themselves  of  the  report  of  the  board  of  trade  and  plantations 
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of  1757,  which  was  doubtless  founded  upon  the  supposition,  that  the 
course  of  Hudson's  river,  was  nearly  north  and  south,  falls  greatly 
short  of  the  moderation  professed. 
Resolved  upon  the  whole, 
That  if  the  province  of  the  Massachusetts  Bay  will  not  recede  from 
their  last  resolution,  the  house  conceive  that  there  is  no  prospect  of  a 
friendly  accommodation  of  these  differences,  by  any  agreement  between 
the  two  colonies ;  the  house  being  of  opinion,  that  even  if  the  accept- 
ance of  the  last  offer  of  the  Massachusetts  Bay,  should  be  agreeable  to 
the  private  patentees  under  this  province,  by  a  farther  cession  of  right 
for  the  sake  of  peace;  yet  as  the  crown  is  so  deeply  affected  by  these 
extravagant  claims  of  the  Massachusetts  Bay,  on  the  east  side  of  Hud- 
son's river,  and  their  still  more  exorbitant  pretensions  to  the  westward 
of  this  province,  no  countenance  should  be  given  to  the  last  resolutions 
of  the  general  court,  until  his  majesty  shall  be  pleased  to  signify  his 
royal  pleasure  on  this  head. 

Ordered, 
That  Mr.   Philip  Livingston  and  Mr.  Thomas  wait  on  his  Excellency 
the  governor,  with  a  copy  of  the  foregoing  resolutions. 

*  *  *  * 

—  \N.  Y.  Gen.  Assem.  Journal,  1766-1776,  p.  90. 


[Earl  of  Dartmouth  to  Governor  Tryon.] 

Whitehall,  8th  December  1772. 

*  *  *  * 

The  settlement  of  the  partition  line  between  New  York,  and  Massa- 
chusets  Bay,  is,  as  you  very  properly  observe,  a  business  of  very  great 
importance,  and  when  I  reflect  that  it  is  now  more  than  five  years  since 
the  King  was  graciously  pleased  to  refer  the  determination  of  it  to 
Commiss"  to  be  appointed  by  each  province,  I  am  at  a  loss  to  guess  at 
the  motives  for  delay  in  a  matter  the  speedy  decision  of  which,  they  are 
both  equally  interested  in. 

*  :':  *  * 

— \N.  Y.  Col.  Doc,  viii,  338. 


We  have  already  quoted,  in  vol.  i,  part  i,  of  this  Report  on  Bounda- 
ries (Sen.  Doc,  1873,  p.  209), 

"  An  ACT  to  appoint  Commissaries  to  settle  a  Line  or  Lines  of  Juris- 
diction between  this  Colony  and  the  Province  of  the  Massachusetts- 
Bay.     Pass'd  the  8th  March,  1773." 
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The  Calendar  of  JV.  Y  Historical  Manuscripts  (English)  contains, 
p.  817,  this  title, 
"1773  May  5.     Act  passed  by  the  General  Assembly  of  Massachusetts, 

to  appoint  commissioners  to  settle  a  line  of  jurisdiction  between  that 

province  and  the  province  of  New  York,"  and  refers  to  N.  Y.  Col. 

MSS.  xcix,  118,  for  the  act  itself,  —  which,  however,  is  missing  from 

its  place. 

[Governor  Tryon  to   Governor  Hutchinson.] 

New  York  27th  August  1773. 
Sir 

I  have  communicated  to  his  Majesty's  Council  your  Letter  of  the 
5'.h  of  July  signifying  the  Resolution  of  your  Government  to  join  with 
this  in  running  out  and  marking  the  Line  between  the  two  provinces 
agreed  on  by  the  Commissaries  at  Hartford  —  They  entirely  approve 
of  the  Measure  and  have  advised  me  to  appoint  proper  Persons  on  the 
part  of  this  colony  for  carrying  it  into  Execution. 

Your  Excellency  haviug  left  it  to  me  to  fix  the  Time,  I  think  the 
1 11?  of  October  will  be  a  convenient  Season  to  begin  the  Work  —  and 
shall  desire  Mr  Nicoll  one  of  our  Commissaries  to  meet  Major  Hawley 
on  the  spott,  either  on  that  Day  or  any  other  most  agreable  to  you,  to 
see  the  Survey  duly  performed ;  I  propose  appointing  Mr  Banker  as  our 
Surveyor  who  was  present  at  Hartford  and  shall  give  him  Directions  to 
proceed  on  the  Basin's  in  Conjunction  with  your  Surveyor  at  the  time 
agreed  on 
His  Excellcy  Governor  Hutchinson. 

[Endorsement.]  Draft  Letter  from  Governor  Tryon  to  Governor 
Hutchinson. 

—[N.  Y.  Col.  MM*  c,  1. 

New  York  27  August  1773. 
Sir 

His  Excellency  the  Governor  having  yesterday  proposed  in  Council 
the  appointment  of  proper  Persons  to  run  and  mark  out  the  Line  agreed 
on  by  the  Commissaries  at  Hartford;  in  Conjunction  with  those  named 
in  the  inclosed  Letter  on  the  Part  of  the  Government  of  Massachusets 
Bay,  the  Board  came  to  a  Resolution  that  you  should  be  requested  to 
attend  on  the  part  of  this  province  to  see  the  Work  duly  performed, 
with  which  I  was  directed   to  acquaint  you,  and  his  Excy  hopes  it  will 
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not  be  inconvenient  you  to  proceed  on  this  Service  and  to  meet  Major 

Hawley  upon  the  Spott  on  that  Day     I  am 

Sir 

[In  margin.]    The  time  appointed  to  begin 
the  Survey  is  the  ll*?1  of  October  next. 

[Endorsement.]     Draft  Letter  to  Mr.  Nicoll. 

—[JV.  Y  Col.  MSS,  c,  2. 


[Governor  Hutchinson  to  Governor  Tryon.] 

Boston  10  Sep'  1773. 
Sir 

On  the  6tfc  instant  I  sent  by  Post,  the  copy  of  your  letter  of  the  26th 
of  August,  to  Major  Hawley.  I  have  no  reason  to  doubt  of  his  attend- 
ance at  time  and  Place  and  I  have  desired  him  to  correspond  with 
M'  Nicoll.  I  suppose  there  is  nothing  further  requisite  from  you  or  me 
in  that  affair  until  they  make  their  return. 

I  am  with  very  great  esteem 

Your  Excellency's  most 

obedient  humble  Servant 

THO   HUTCHINSON 
His  Excellency  Governor  Tryon 

[Endorsement.]   1773  Sep.1"  20.     Head  in  Council. 
—[JV.  Y.  Col.  MSS.,  c,  7. 


[Report  of  Messrs.  Nicoll  and  Bancker.] 
The  Report  of  William  Nicoll  appointed  to  Superintend  the 
running  out  and   marking  the   Boundary  Line   between  the 
Colony  of  New  York  and  Massachusets  Bay,  and  of  Gerard 
Bancker  Surveyor  appointed  to  run  out  and  mark  the  same, 
in  conjunction  with  such  persons  as  should  be  authorized  for 
that  purpose  on  the  part  of  the  Massachusets  Bay. 
Monday  the  11th  October  being  the  Day  appointed  by  his  Excellency 
Governor  Tryon  and  Governor  Hutchinson  for  the  meeting  to  run  the 
Line,    we    accordingly    attended   at  the  North   West    Corner  of   the 
Oblong,  the  Massachusets  Gentlemen  were  not  there,  but  that  Evening 
Major  Hawley  sent  word,  that  he  was  to  lodge  about  six  Miles   North 
of  it,  and  would  meet  us  on  the  Spot  the  next  Morning.     We  accord- 
ingly met  at  the  Monument  put  up  for  the  North  West  Corner  of  the 
Oblong  which  was  shewn  by  Cornelius  Brusee  of  New  York  Government 
and  Jacob  Spoor  of  the  Massachusets  Bay,  who  severally  declared  on 
Oath  that  they  were  present  at  the  erecting  it  about  the  year  1731.     it 
12 
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was  a  small  Heart  of  Stones  and  a  Stake  marked  on  the  South  and  West 

Sides    o    we  enlarged   the  Heap  of  Stones,  and  put  up  a  Red  Cedar 

Y.    M. 

Post  with  the  old  Stake  and  marked  it  c  Major  Hawley   brought 

with  him  David  Ingersoll  and  Elijah, Dwight  Esquires  two  Justices  who 
swore  the  Surveyors  Miller  and  Bancker  as  well  as  the  Chainbearers  to 
perform  the  Service  without  any  Fraud,  Deceit  or  Sinister  Views  what- 
ever ;  this  being  done,  Ave  produced  our  Commissions,  Major  Hawley 
in  return  shewed  us  a  Copy  of  a  Minute  of  Council  of  the  17'!'  June 
signed  by  his  Excellency  Governor  Hutchinson,  in  which  after  thanking 
their  Commissaries  for  settling  the  Line,  they  appoint  Major  Hawley  to 
6ee  it  run  and  marked,  and  impower  the  Governor  to  appoint  a  Surveyor 
and  the  necessary  Assistants  ;  and  a  Letter  from  the  Governor  to  Major 
Hawley  acquainting  him  that  he  had  appointed  M'  Miller  to  survey  and 
run  the  Line. 

The  Surveying  Instruments  were  then  produced,  and  on  comparing 
them  it  was  found  that  the  Massachusetts  Instrument  would  run  the 
Line  considerably  more  East  than  our  Instrument,  whereupon  Major 
Hawley  proposed  that  the  Mean  of  the  Difference  of  the  two  Instru- 
ments should  be  taken  and  used,  which  was  agreed  to.  The  Massachu- 
setts Gentlemen  chose  their  Instrument  should  be  used,  we  consented, 
and  that  Afternoon  went  about  25  Chains;  the  next  Morning  they  chose 
to  go  back  to  the  Oblong  Corner  and  examine  the  Course  that  had  been 
rnn,  in  doing  which  we  discovered  a  Defect  in  their  Instrument,  on 
which  they  agreed  that  ours  should  be  used  in  preference  to  it,  the 
Survey  went  on  with  our  Instrument  for  about  six  Miles,  but  finding 
the  Needle  frequently  affected  by  Minerals,  the  Massachusetts  Gentle- 
men expressed  a  Doubt  whether  we  had  continued  on  the  true  Course, 
it  was  here  tryed  on  low  Laud,  where  w  did  not  apprehend  there  was 
any  Attraction,  and  after  correcting  a  back  Monument  or  two,  and 
satisfying  both  Sides,  it  was  agreed  to  run  by  Stakes  and  back  Sights 
only,  (as  we  found  the  Needle  so  often  affected  as  not  to  be  depended 
on)  for  this  purpose  we  used  the  Telescope  of  their  Instrument,  and 
went  on  as  far  as  the  Kinderhook  Road  which  is  about  eleven  Miles 
from  our  beginning,  it  then  occurred  to  them  that  a  Line  run  thus  by 
Stakes  would  incline  more  Easterly  than  a  Line  run  by  the  Needle,  as 
the  Needle  by  an  increase  of  the  Variation  in  going  on,  would  form  a 
Curve  Line  inclining  Westerly,  but  after  considering  the  Difference  that 
this  would  make,  it  was  agreed  that  a  Straight  Line  should  be  continued 
by  Stakes,  and  that  our  Method  of  running  the  Line  should  be  particu- 
larly described  in  the  Report  that  was  intended  to  be  made  at  finishing 
the  Business. 
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Upon  this  Major  Havvley  finding  the  Survey  going  on  to  his  Satisfac- 
tion, left  us  and  went  home  for  six  Days,  but  on  the  second  Day  after 
his  Return,  when  we  had  gone  about  twenty  Miles  from  the  Oblong 
Corner,  he  objected  to  the  Line  as  it  had  been  run,  alledging  that  the 
Course  we  had  run  was  too  much  East,  and  that  the  Line  run  by  Stakes 
was  not  the  Line  intended  by  the  Hartford  Agreement,1  and  insisted  on 
altering  the  Course  from  the  beginning,  he  was  put  in  mind  that  the 
difference  between  a  Line  run  by  Stakes  and  one  run  by  the  Needle  had 
before  been  considered,  and  ought  not  to  be  raised  as  an  Objection,  but 
to  no  purpose  :  Mr  Nicoll  urged  him  to  have  the  Line  continued  in  the 
Manner  it  had  been  run  thus  far,  and  to  report  it  to  the  Commissaries 
of  both  Governments,  particularly  describing  the  Manner  of  running  it, 
on  which  they  might  hereafter  determine,  as  the  final  Settlement  of  the 
Line  after  the  Royal  Approbation  to  the  Hartford  Agreement1  was 
obtained,  is  left  to  them,  but  this  was  refused  :  It  was  then  Offered  to 
him  to  begin  at  the  Kinderhook  Road,  about  eleven  Miles  from  our 
beginning,  (where  we  had  proved  our  Course  was  right  by  trying  it 
with  the  Compass  which  MrYates  used  in  making  the  Survey  of  Hud- 
son's River  which  was  laid  before  the  Commissaries  at  Hartford.)  and 
endeavor  to  Ascertain  what  a  Line  run  by  Stakes  would  differ  from  a 
Line  run  by  the  Needle,  and  from  thence  forward  make  the  Offsets 
from  our  Monuments  agreeable  to  their  plan,  but  this  was  also  refused 
and  he  would  not  agree  to  go  on  any  further  unless  we  would  alter  the 
Course  and  compute  the  Offsets  from  the  Beginning,  and  here  the  Busi- 
ness stopped. 

W.  NICOLL 
GERARD  BANCKER. 
New  York  5l.h  November  1773. 
— [N.  Y.  Col.  MSS.,  c,  32. 


[Commonwealth  of  Massachusetts.] 

An  Act  for  the  appointing  and  impowering  Commissioners,  on  the  Part 

of  this  Commonwealth  in  Conjunction  with  such  as  are  or  may  be 

appointed  by  the  State  of  New  -  York,  to  ascertain  the  boundary  Line 

between  the  Commonwealth  and  State  aforesaid,  Eastward  of  Hud- 

sorCs-River. 

[Passed  June  4,  1784.] 

Whereas  in  the  year  One  thousand  seven  hundred  and  seventy-three, 
a  boundary  line  on  the  eastern  extremity  of  the  late  Province,  now 
State  of  New  -  York,  and  extending  from  the  southern  to  the  northern 

'For  copy  of  said  "Hartford  Agreement,"  see  vol.  i,  parti,  of  this  Report  on 
Boundaries,  pp.  211-213  (Sen.  Doc,  1873,  No.  108).— [P. 
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Doundary  of  the  late  Province,  now  Commonwealth  of  Massachusetts^ 
was  mutually  agreed  upon  by  Commissioners  appointed  and  author- 
ized for  the  said  purpose,  by  the  legislatures  of  the  said  Provinces 
respectively  :  And  whereas  it  appears  that  the  said  line  has  never 
been  ascertained  pursuant  to  the  said  agreement: 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  that 
Joseph  Hawley,  Caleb  Strong,  Timothy  Edwards,  and  Theodore  Sedg- 
wick, Esquires  be,  and  they  hereby  are  appointed  Commissioners  on  the 
part  of  this  Commonwealth,  for  the  ascertaining  the  line  aforesaid; 
and  the  said  Commissioners,  or  any  three  of  them,  are  hereby  author- 
ized and  impowered  to  meet  such  Commissioners  as  are  or  may  be 
appointed,  and  vested  with  similar  powers  for  the  above  purpose  by  the 
Legislature  of  New  -York,  and  in  conjunction  with  them  to  ascertain, 
run,  and  mark  the  said  boundary  line ;  which  line,  when  so  ascertained, 
shall  forever  afterwards  be  held  and  considered  to  be  the  true  and  just 
boundary  line  of  jurisdiction  between  that  part  of  this  Commonwealth, 
and  the  State  aforesaid. 

And  it  is  farther  enacted,  by  the  authority  aforesaid,  That  the  Com- 
missioners aforesaid  on  the  part  of  this  Commonwealth,  or  any  three  of 
them,  are  authorized  and  empowered  to  employ  a  surveyor  or  surveyors, 
and  a  sufficient  number  of  chainbearers,  to  ascertain  the  said  line  as 
aforesaid;  and  in  conjunction  with  such  Commissioners  as  are  or  may  be 
appointed  by  the  legislature  of  JVew-York  as  aforesaid,  to  agree  upon 
and  confirm  the  titles  of  individuals  to  such  lands  as  they  may  now 
respectively  hold,  in  virtue  of  any  grant  or  grants  made  by  either  of 
the  said  governments,  upon  such  terms  and  in  such  manner  as  they  may 
judge  reasonable. 

A?id  it  is  further  enacted,  by  the  authority  aforesaid,  That  the  Com- 
missioners aforesaid  on  the  part  of  this  Commonwealth,  shall,  prior  to 
their  proceeding  on  the  business  herein  assigned  them,  receive  a  com- 
mission from  the  Governor  with  the  seal  of  the  Commonwealth  thereto 
affixed,  agreeable  to  the  powers  with  which  they  are  vested  in  and  by 
this  Act. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That   an   act 
passed  by  the  Legislature  of  this  Commonwealth,  on  the  eighteenth  day 
of  March  last,  bearing  the  same  title  with   this  act,  be,  and  hereby  is 
repealed  and  rendered  null  and  void.1 
— \JSIass.  Laws,  1783-89,  i,  131. 

1  This  act  of  March  18th,  nearly  identical  with  the  one  quoted  above,  has  an  error 
of  date  in  the  preamble  ("  one  thousand  seven  hundred  and  seventy-two,"  of  which 
the  word  "two"  should  have  been  three),  —  and  omits  the  words  "by  the  authority 
aforesaid,"  in  the'second  and  third  enacting  clauses. — [P. 
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[In  U.  S.  Congress.] 

June  3,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr.  Stone,  Mr.  Read, 
Mr.  Monroe,  Mr.  Williamson  and  Mr.  Sherman,  to  whom  was  referred 
a  petition  from  the  legislature  of  the  commonwealth  of  Massachusetts, 
praying  that  a  federal  court  may  be  appointed  by  Congress,  to  decide  a 
dispute  between  the  said  commonwealth  and  the  state  of  New- York; 

Resolved,  That  the  first  Monday  in  December  next,  be  assigned  for 
the  appearance  of  the  said  states  of  Massachusetts  and  New- York,  by 
their  lawful  agents,  at  the  place  in  which  Congress  shall  then  be  sitting, 

Resolved,  That  the  form  of  the  notice  be  as  follows,  to  be  transmit- 
ted by  the  secretary,  agreeably  to  the  articles  of  confederation. 

By  the  United  States  in  Congress  assembled,  in  the  city  of  Annapolis, 
on  the  third  day  of  June,  in  the  year  of  our  Lord  1784,  and  in  the 
eighth  year  of  the  independence  of  the  United  States  of  America. 

TO    THE    LEGISLATIVE    AUTHORITY    OF    THE    STATE    OF 

NEW- YORK. 

It  is  hereby  made  known,  that  pursuant  to  the  9th  of  the  articles  of 
confederation  and  perpetual  union,  the  legislature  of  the  commonwealth 
of  Massachusetts,  have  presented  a  petition  to  Congress  in  the  words 
following: 

"  To  the  United-States  in  Congress  assembled,  the  petition  of  the 
legislature  of  the  commonwealth  of  Massachusetts  sheweth,  That 
whereas  James  the  first,  late  king  of  Great-Britain,  by  his  letters  patent, 
bearing  date  at  Westminster,  the  3d  day  of  November,  in  the  18th  year 
of  his  reign,  granted  unto  the  council  established  at  Plimouth,  in  the 
county  Devon,  and  kingdom  of  Great-Britain,  commonly  called  the 
council  for  planting,  ruling  and  ordering  and  governing  of  New-Eng- 
land in  America,  all  that  part  of  America,  lying  and  being  in  breadth 
from  40  to  48  degrees  of  northerly  latitude,  and  of  length  of  and  within 
all  the  breadth  aforesaid,  throughout  the  main  lands,  from  sea  to  sea, 
to  hold  the  same  to  themselves,  their  successors  and  assigns  forever: 
And  whereas  the  said  council  established  at  Plimouth,  by  their  deed, 
indented  under  their  seal,  dated  19th  day  of  March,  in  the  3d  year  of 
the  reign  of  Charles  the  first,  late  king  of  Great-Britain,  did  bargain, 
sell,  enfeoff,  alien  and  confirm,  unto  sir  Henry  Roswell  and  his  asso- 
ciates, and  to  their  heirs  and  assigns,  all  that  part  of  New-England,  in 
America,  which  lieth  and  extendeth  between  a  great  river  called  Merri- 
mac,  and  a  certain  other  river  there  called  Charles  river,  being  the  bot- 
tom of  a  bay  there  called  Massachusetts-Bay,  and  also  all  those  lands 
lying  within  three  English  miles  to  the  southward  of  the  southern- 
most part  of  the  said  bay,  and  extending  thence  northward,  in  lati- 
tude to  the  northward  of  every  part  of  the  said  river  Merrimac, 
and  in  breadth  of  latitude  aforesaid,  extending  throughout  all 
the  main  land,  in  longitude  westwardly  to  the  southern  ocean.  And 
the  said    legislature    in    their    claim    herein    described,    do    aver,    that 


L82  Copies  of  Documents  Relating  to  the 

the  point  or  place  situate  3  miles  south  of  the  bay  called  Massachusetts- 
Bay,  is  a  point  or  place  situate  in  42  degrees  of  northern  latitude,  2 
minutes  north;  and  that  the  place,  point  or  boundary  aforesaid,  of  3 
miles  to  the  northward  of  every  part  of  the  river  Merrimac,  is  a  place 
or  point  situate  in  44  degrees  northern  latitude,  15  minutes  north;  and 
that  by  the  grant  aforesaid,  the  said  sir  Henry  Roswell  and  his  associ- 
ates, became  seized  of  all  the  lands  before  described  and  contained  in 
the  grant  aforesaid,  of  the  said  council  established  at  Plimouth;  and 
that  the  same  grant  was  confirmed  to  the  said  Henry  Roswell  and  his 
associates,  by  the  said  king  Charles,  by  his  letters  patent,  dated  in  the 
4th  year  of  his  reign;  and  that  the  said  sir  Henry  Roswell  and  his 
associates,  were,  immediately  upon  making  the  grant  aforesaid  by  the 
said  council,  in  the  actual  seizen  and  possession  of  all  the  lands  afore- 
said, and  for  many  years  held  the  same,  under  the  name  and  title  of 
the  governor  and  company  of  Massachusetts-Bay,  in  New  England: 
And  that  such  proceedings  and  possessions  have  been  done  and  had 
respecting  the  territory  aforesaid,  granted  to  the  said  sir  Henry  Ros- 
well and  his  associates,  and  such  subsequent  grants  have  been  made  of 
the  same,  that  all  the  said  territory  is  now  the  just  and  proper  right  of 
the  commonwealth  aforesaid.  And  all  this  the  said  legislature  are 
ready  to  verify. 

And  whereas  the  state  of  New-York  have  set  up  a  claim  to  some 
part  of  the  land  beforementioned,  and  it  being  highly  necessary  to  have 
the  same  claims  brought  to  an  immediate  decision,  they  do  therefore,  in 
behalf  of  the  said  commonwealth,  most  solemnly  request  the  United 
States  of  America  in  Congress  assembled,  that  Commissioners  may  be 
appointed  for  enquiring  into  and  determining  upon  the  claim  aforesaid 
of  the  said  legislature,  and  that  such  other  proceedings  respecting  the 
premises  may  be  had,  as  are  by  the  federal  government  of  the  said 
United  States  in  such  cases  made  and  provided. 

And  that  the  first  Monday  in  December  next,  is  assigned  for  the 
appearance  of  the  said  states  of  Massachusetts  and  New-York,  by  their 
lawful  agents,  at  the  place  in  which  Congress  shall  then  sit,  to  proceed 
in  the  premises  as  by  the  said  articles  of  confederation  and  perpetual 
union  is  directed. 

By  order  of  Congress, 

CHARLES  THOMSON,  Secretary 
*  *  *  * 

— [Journals  of  Congress,  iv,  444. 


[Gerard  Bancker  to  Governor  Clinton.] 

Albany,  October  22a  1784. 
Sir  J 

On  Sunday  the  17th  instant  I  arrived  at  Mr  Spenaers  near  the  Oblong 
Corner,  but  finding  none  of  the  Commissioners  there,  I  remained  till  the 
21s.4,  when  I  received  a  Letter  from  Ml  Justice  Yates  informing  me,  that 
from  the  uncertainty  whether  any  of  the  Judges  would  come  up  to  hold 
the  Court  at  Albany,  he  had  been  induced  together  with  General 
Schuyler  to  request  the  Massachusetts  Gentlemen  to  put  off  the  Meet- 
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ing  from  the  \&*  to  the  25th  instant,  and  he  informed  me  that  General 
Schuyler  was  in  a  poor  State  of  Health.  Anxious  to  have  this  Line 
business  in  a  proper  Train,  and  tired  with  remaining  inactive  at  M*. 
Spencer's,  I  immediately  set  off  for  this  place.  Judge  Yates  &  myself 
will  return  so  as  to  be  at  the  Oblong  on  the  25l.h  and  perhaps  General 
Schuyler  will  accompany  us. 

As  the  Court  will  not  finish  here  this  ten  Days,  I  do  not  think  there 
can  be  a  Council  of  Revision  in  a  fortnight,  perhaps  some  person  could 
by  Concurrent  Resolutions,  be  sent  up  to  relieve  me,  whose  informal 
Appointment  can  be  easily  confirmed  by  Law  before  the  running  of  the 
Line  can  be  compleated. 

I  am  respectfully 
Sir 

Your  Very  Humble  Serv! 

GERARD  BANCKER. 

His  Excellency 

George  Clinton.  Esq!"  Govy 
— [Clinton  Papers  (MS.),  N  Y  State  Library,  No.  5517,  vol.  xix. 


On  the  18th  of  October,  1784,  Governor  Clinton,  by  message  to  the 
Legislature,  called  attention  to  "  the  necessity  of  appointing  Agents  to 
manage  the  controversy  on  the  part  of  this  State,"  in  the  Federal  Con- 
gress. For  a  copy  of  his  said  message,  see  vol.  i,  part  i  of  this  Report 
o>i  -Boundaries  (Sen.  Doc,  1873),  p.  213. 


An  Act  to  amend  an  Act,  entitled,  An  Act  to  appoint  Commissioners  to 
complete  the  running  of  a  Jurisdiction  Line  between  this  State  and  the 
State  or  Commonwealth  of  Massachusetts,  passed  the  11th  day  of 
March,  1783.     Passed  the  11th  of  November,  1784. 

WHEREAS  by  the  Act,  entitled,  "An  Act  to  appoint  Commissioners 
to  complete  the  running  of  a  Jurisdiction  Line,  between  this  State,  and 
the  State  or  Commonwealth  of  Massachusetts,"  only  three  Persons,  to 
wit,  The  Honorable  Robert  Yates  and  Philip  Schuyler,  Esquires,  and 
Gerard  Bancker,  Esquire,  are  declared  Commissioners  on  the  Part  of 
this  State,  who,  or  any  two  of  whom,  shall  have  full  Power,  and  are 
thereby  authorised  to  meet  with  Commissioners  who  are,  or  may  be 
lawfully  authorised  and  appointed  by  the  said  State  or  Commonwealth 
of  Massachusetts,  and  in  Conjunction  with  such  Commissioners  to  be 
appointed  on  the  Part  and  Behalf  of  the  said  State  or  Commonwealth 
of  Massachusetts,  to  run  out,  and  mark  the  said  Jurisdiction  Line, 
according  to  the  true  Intent  and  Meaning  of  certain  Articles  made  and 
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entered  into,  on  the  eighteenth  Day  of  May,  in  the  Year  One  Thousand 
Seven  Hundred  and  Seventy  Three,  between  Commissioners  appointed 
by  an  Act  of  the  Legislature  of  the  late  Colony  of  New-York,  and 
Commissioners  appointed  by  an  Act  of  the  Legislature  of  the  late 
Colony  of  Massachusetts-Bay,  which  Agreement  is  particularly  set  forth 
in  the  Act  of  the  Legislature  of  this  State,  herein  in  Part  recited. 

And  whereas  it  may  prove  inconvenient  or  impracticable,  for  two  of 
the  Commissioners  so  named  in  the  said  recited  Act,  to  attend  to  the 
Discharge  of  the  Trust  reposed  in  them  by  the  said  Act;  whereby  the 
final  running  and  marking  the  said  Jurisdiction  Line,  may  be  procras- 
tinated, and  a  great  Expence  be  unnecessarily  incurred  : 

Be  it  therefore  enacted  by  the  People  of  the  State  of  New-York, 
represented  in  Senate  and  Assembly,  and  it  is  hereby  enacted  by  the 
Authority  of  the  same,  That  Simeon  D' Witt,  Esquire,  Surveyor-General 
of  this  State,  shall  be,  and  is  hereby  declared  to  be  one  of  the  commis- 
sioners on  the  Part  of  this  State,  and  who,  together  with  the  said 
Robert  Yates,  Philip  Schuyler  and  Gerard  Bancker,  the  Commissioners 
named  in  the  said  in  Part  recited  Act,  or  any  two  or  more  of  them  the 
said  Robert  Yates,  Philip  Schuyler,  Gerard  Bancker  and  Simeon 
D'Witt,  shall  have  full  Power,  and  are  hereby  authorised  to  meet  with 
Commissioners,  who  are,  or  may  be  lawfully  authorised  and  appointed 
by  the  said  State  or  Commonwealth  of  Massachusetts,  and  in  Conjunc- 
tion with  such  Commissioners  to  be  appointed  on  the  Part  and  Behalf 
of  the  said  State  or  Commonwealth  of  Massachusetts,  to  run  out,  and 
mark  the  said  Jurisdiction  Line,  according  to  the  true  Intent  and 
Meaning  of  the  said  Articles  of  Agreement,  as  fully  and  effectually,  to 
all  Intents  and  Purposes,  as  if  the  said  Simeon  D'Witt  had  been 
expressly  declared  appointed  and  authorised,  to  be  one  of  the  said 
Commissioners  on  the  Part  of  this  State,  in  and  by  the  said  in  Part 
recited  act. 

— [Zaws  ofJST.Y.  1784-1786,  fol.  ed.;  p.  131  (MS.  paging). 


An  Act  to  appoint  Agents  or  Commissioners  for  vindicating  the  Bight 
and  Jurisdiction  of  this  State,  against  the  Claims  of  the  Common- 
toealth  of  the  Massachusetts,  pursuant  to  the  Articles  of  Confederation, 
and  Perpetual  Union  of  the  United  States.  Passed  the  12th  of 
November,  1784. 

Whereas  the  United  States  of  America,  in  Congress  assembled,  at 
the  City  of  Annapolis,  on  the  third  Day  of  June  last,  did  make  and  pub- 
lish a  certain  Act,  in  the  Words  following,  that  is  to  say,  [See  p.  181, 
ante.\ 
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I.  Be  it  therefore  enacted  by  the  People  of  the  State  of  New  -  York, 
represented  in  Senate  and  Assembly,  and  it  is  hereby  enacted  by  the 
Authority  of  the  same,  That  James  Duane,  John  Jay,  Robert  R.  Liv- 
ingston, Egbert  Benson  and  Walter  Livingston,  Esquires,  shall  be,  and 
they  hereby  are  declared  to  be  Agents  for  this  State,  in  the  Controversy 
between  this  State  and  the  said  Commonwealth  of  Massachusetts,  in 
the  said  recited  Act  of  the  United  States  in  Congress  assembled,  men- 
tioned; and  the  said  James  Duane,  John  Jay,  Robert  R.  Livingston, 
Egbert  Benson  and  Walter  Livingston,  Esquires,  or  any  two  or  more  of 
them,  are  hereby  authorised  and  directed  on  the  Day  and  Place  for  that 
Purpose  in  the  said  Act  limited,  and  at  such  other  Times  and  Places,  as 
the  Occasion  shall  require,  in  Behalf  of  this  State,  to  appear  before  the 
said  United  States,  in  Congress  assembled,  in  Order  by  the  joint  Con- 
sent of  them  the  said  Agents,  or  any  two,  or  more  of  them,  and  the 
Agents,  on  the  Part  of  the  said  Commonwealth  of  Massachusetts,  to 
appoint  Commissioners  or  Judges  to  constitute  a  federal  Court  for  hear- 
ing and  determining  the  Controversy  aforesaid  ;  and  if  it  shall  so  hap- 
pen, that  the  Agents  of  the  said  State  of  New-York  and  Commonwealth 
of  the  Massachusetts  respectively,  shall  not  agree  by  joint  Consent  in 
appointing  Commissioners  or  Judges  to  constitute  such  Court,  then  it  shall 
and  may  be  lawful  to  and  for  the  said  Agents,  on  the  Part  of  this  State, 
or  any  two  or  more  of  them,  and  they,  or  any  two  or  more  of  them,  are 
hereby  authorised  and  required  to  proceed  in  Behalf  of  this  State  to  the 
Appointment  of  such  Commissioners  or  Judges,  in  the  Maimer  and 
Form  directed  and  prescribed  in  and  by  the  said  Articles  of  Confedera- 
tion and  Perpetual  Union;  and  also  to  appear  before  the  said  Commis- 
sioners or  Judges,  when  lawfully  constituted,  and  there  to  represent 
this  State,  and  to  manage,  vindicate  and  defend  the  Rights  and  Juris- 
diction thereof  against  the  claim  of  the  said  Commonwealth  of  Massa- 
chusetts, by  all  lawful  Ways  and  Means,  with  full  Power  and  Author- 
ity to  employ  such  Counsel  learned  in  the  Law,  and  such  Solicitors  as 
they  shall  think  necessary,  to  enable  them  more  effectually  to  dischage 
the  Trust  reposed  in  them  by  this  Act. 

II.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  it 
shall  and  may  be  lawful  to  and  for  the  Secretary  of  the  State  of  New- 
York,  and  the  Clerk  of  the  City  and  County  of  Albany,  or  then- 
respective  Deputies,  and  for  the  respective  Clerks  of  the  Senate  and 
Assembly  of  this  State,  to  produce,  on  the  Hearing  of  the  Controversy 
aforesaid,  and  for  that  Purpose  to  convey  out  of  the  State,  all  such 
original  Papers  remaining  in  their  respective  Offices,  as  by  the  Agents 
herein  appointed  to  manage  the  Controversy  aforesaid,  on  the  Part  of 
this  State,  or  any  two  or  more  of  them,  shall  be  judged  necessary  for  the 
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better  Manifestation  of  the  Boundaries  and  Jurisdiction  of  the  State. 
Provided  always, 

III.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  this 
Act,  or  any  Article,  Clause,  Matter  or  Thing  herein  contained,  shall  not 
extend,  or  be  deemed,  construed,  adjudged,  or  taken  to  annul,  alter,  or 
in  any  Wise  affect  certain  Articles  of  Agreement,  made  and  concluded 
upon  the  eighteenth  Day  of  May,  in  the  Year  of  our  Lord,  One 
Thousand  Seven  Hundred  and  Seventy-three,  between  Commissioners 
appointed  by  an  Act  of  the  Legislature  of  the  late  Colony  of  New- 
York,  and  Commissioners  appointed  by  an  Act  of  the  Legislature  of 
the  late  Colony  of  Massachusetts-Bay;  not  to  annul,  alter,  or  in  any 
Wise  affect  a  certain  Instrument  in  Writing,  bearing  Date  the 
eighteenth  Day  of  May,  in  the  Year  last  aforesaid,  under  the  Hands 
and  Seals  of  the  then  Governors  of  the  said  Colonies  of  New-York  and 
Massachusetts-Bay  respectively,  signifying  their  Approbation  of  the 
said  Agreement;  nor  any  Act  or  Proceeding  in  Pursuance  of  the  said 
Articles  of  Agreement,  which  have  been  done  and  performed  since  the 
Settlement  of  the  said  Jurisdiction  Line,  by  Commissioners  and  Sur- 
veyors appointed,  as  well  on  the  Part  of  this  State  while  the  Colony  of 
New-York,  as  on  the  Part  of  the  State  or  Commonwealth  of  Massa- 
chusetts, while  the  Colony  of  Massachusetts-Bay,  respecting  the  run- 
ning and  marking  in  Part  the  Jurisdiction  Line  in  the  said  Articles  of 
Agreement  described;  nor  any  Act  or  Proceeding  which  is  now  doing 
and  performing,  or  shall  be  done  and  performed  by  the  Commissioners 
and  Surveyors  appointed  on  the  Part  of  this  State,  and  on  the  Part  of 
the  State  or  Commonwealth  of  Massachusetts,  to  complete  the  said 
Jurisdiction  Line,  according  to  the  true  Intent  and  Meaning  of  the  said 
Articles  of  Agreement. 

IV.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  a 
certain  Act  of  the  Legislature  of  this  State,  entitled,  "  An  Act  to 
empower  the  Congress  of  the  United  States  of  America,  to  determine 
all  Controversies  relative  to  certain  Lands  in  the  Counties  of  Cumber- 
land, Gloucester,  Charlottee  and  Albany,  commonly  called  the  New- 
Hampshire  Grants,"  passed  the  21st  Day  of  October,  1779,  so  far  as  the 
same  Act  respects  Claims  or  Boundaries  in  Controversy  between  this 
State,  and  the  State  or  Commonwealth  of  Massachusetts-Bay,  be  and 
the  same  hei-eby  is  repealed. 

—[Laws  of  JV.  T.t  1784-1786,  fol.  ed. ;  p.  132  (MS.  paging). 
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[Gerard  Bancker  to  Governor  Clinton.] 

New  York,  Nov?  U^  1784. 
Sir, 

By  a  Law  passed  the  171!1  March  1783,  The  Honourable  Philip 
Schuyler  &  Robert  Yates  Esq"  and  myself  were  appointed  Commis- 
sioners for  completing  the  running  of  a  Jurisdiction  Line  between  this 
State  and  the  State  or  Commonwealth  of  Massachusetts:  In  pursuance 
of  the  said  Law  MT.  Schuyler  and  myself  met  at  the  Oblong  on  the  254!1 
Ultimo  with  four  Gentlemen  Commissioned  on  the  part  of  the  said  Com- 
monwealth; but  after  being  ten  Days  together  we  parted  without  com- 
pleting the  Business  committed  to  us:  The  cause  of  not  agreeing  will 
fully  appear  from  a  number  of  Letters  that  passed  between  us,  which 
Letters  Mf  Schuyler  took  to  Claverack  to  have  copied  immediately, 
and  to  enable  him  to  prepare  our  Report,  in  order  to  lay  before  Your 
Excellency  during  the  present  sitting  of  the  Legislature :  But  as  the 
setting  is  near  at  an  End  I  fear  Mf  Schuyler  may,  from  the  want  of  a 
proper  Conveyance,  be  prevented  from  transmitting  them  in  time  ;  and 
therefore  beg  Your  Excellency  to  accept  of  the  following  Sketch  of  our 
proceedings,  which  I  put  down  from  memory. 

On  the  Evening  of  the  said  Day  of  Meeting,  one  of  the  Massachusetts 
Gentlemen  proposed  as  preparatory  to  our  running  the  Line,  that  the 
variation  of  the  compass  since  the  date  of  y?  Agreement  in  the  year 
1773,  should  be  ascertained  by  having  recourse  to  two  Stakes  which 
were  set  up  8  Chains  apart  at  the  beginning  of  the  Line,  when  attempted 
to  be  run  by  Commissioners  and  Surveyors  from  both  States  in  the  said 
year  1773:  This  being  agreed  to;  part  of  the  next  Day  was  spent  in 
Comparing  our  Instruments  (which  agreed  very  well)  and  in  ascertain- 
ing the  Variation  by  those  Stakes;  after  some  time  had  been  spent  on 
the  Ground,  in  comparing  our  Calculations  with  the  Variation  as  then 
found,  we  proposed  to  them  to  run  a  course  as  the  Needle  then  pointed 
N?  20°  42'  E.  to  which  they  immediately  agreed,  declaring  it  was  the 
very  Course  they  intended  to  have  proposed  to  us,  and  we  proceeded  on 
the  Survey  some  distance  that  afternoon:  On  returning  to  our  Lodg- 
ings in  the  Evening,  they  proposed  establishing  the  agreement  of  that 
Day  by  an  Instrument  in  Writing  to  be  executed  by  both  Parties,  to 
which  we  readily  agreed;  the  Agreement  was  the  next  Morning  accord- 
ingly drawn  up  in  Writing  by  Mr  Sedgwick  one  of  the  Massachusetts 
Gentlemen,  and  one  fair  Copy  made  by  My  Strong  another  of  them: 
the  second  Copy  was  deferred  'till  Evening  that  no  time  might  be  lost 
in  carrying  on  the  Survey;  But  to  our  surprise  in  the  Evening  they 
declined  executing  the  said  agreement  declaring  that  the  variation 
allowed  was  not  sufficient :  A  Letter  was  then  wrote  to  them  reciting 
the  previous  transactions  and  demanding  of  them  the  execution  of  the 
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agreement  respecting  the  course  to  be  run ;  They  by  Letter  declined 
it  and  proposed  determining  the  variation  by  a  Series  of  observations 
then  in  their  possession,  made  by  a  Mr  Winthrop  . .  Professor  of  Mathe- 
matics in  Harvard  College,  and  from  taking  his  Calculations  as  a  data, 
they  insisted  that  the  course  we  ought  to  run  should  be  N*  20°  37'  E. 
Some  Letters  passed  on  the  subject  of  Mf  Professor  Wiuthrop's  Obser- 
vations; but  before  we  conceded  to  the  Course  N?  20°  37'  E.  (which  we 
afterwards  did)  they  departed  from  it,  and  proposed  determining  what 
the  true  Variation  was  since  1773  by  a  Pine  Tree  which  had  been 
marked  in  that  Year  when  the  Line  was  in  part  run,  which  Pine  Tree 
stood  at  about  130  Chains  from  the  beginning,  and  being  on  this  Sur- 
vey, found  to  stand  favorable  to  their  demand  of  an  extravagant 
allowance  of  Variation,  they  insisted  should  be  the  Standard,  and  they 
would  not  depart  from. 

After  the  first  Days  running  and  when  the  Massachusetts  Gentlemen 
thought  fit  to  decline  executing  the  written  agreement,  they  expressed 
a  desire  to  proceed  another  Day  to  make  further  Observations  ;  we 
consented  and  the  Survey  went  on  three  Days  longer,  at  the  expiration 
of  which  time  when  we  had  advanced  between  7  &  8  Miles  over  very 
high  Mountains,  they  declined  going  any  further;  and  proposed  to 
return  to  the  place  of  beginning  to  re-examine  the  Line  run  which  we 
did,  but  after  they  had  spent  a  considerable  time  in  the  examination,  no 
discovery  was  made  to  induce  an  alteration  of  opinion  respecting  the 
course  to  he  run  and  the  Survey  stopped. 

I  have  the  honor  to  be,  With  great  Respect 
Your  Excellency's 

Most  Obedient  and 

Humble  Servant 
His  Excellency  GERARD  BANCKER. 

Geo.  Clinton  EsqT  Govf  of  the  State  of  New  York. 

— [Clinton  Papers  (MS.),  JV.  Y.  State  Library,  No.  5530,  vol.  xix. 


[Dkaft.] 

New  York,  Nov!  18*  1784. 
Sir. 

In  conformity  to  concurrent  Resolutions  of  the  Senate  and  Assembly 

of  the  17*?  instant,  Copies  whereof  are  inclosed,  I  have  the  honor  to 

inform  You  of  your  appointment,  &  that  the  Legislature  rely  on  your 

Service  as  a  Counsellor  and  Agent,  for  managing  the  Controversy  on 

the  part  of  this  State,  against  the  claims  of  the  Commonwealth  of  the 

Massachusetts — And  That  they  expect  you  will  accordingly  repair  to 
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Trenton  by  the  first  Day  of  December  next   to  assist  in   appointing  a 
Federal  Court  for  determining  the  Controversy. 

I  am  with  great  Respect, 

Sir  your  most  Obed'  Serv' 
The  HonbIe  Robert  R.  Livingston  Esqr. 

&  Egbert  Benson  Esq\ 
— [Clinton  Papers  {MS.),  N  Y.  State  Library,  No.  5533,  vol.  xix. 


Albany  November  28th  1784 
Sir 

We  have  the  honor  to  transmit  your  Excellency  copies  of  the  letters 
that  passed  between  the  Commissioners  appointed  on  the  part  of  the 
State  of  Massachusetts  to  ascertain  and  run  a  partition  line  between 
that  and  this  State,  and  us. 

We  have  added  a  few  explanatory  notes  persuaded  that  It  was  the 
wish  of  our  respectable  constituents  to  bring  this  business  to  a  happy 
conclusion,  we  extended  our  concessions  something  beyond  what  we 
deemed  they  strictly  ought  to  be. 

We  have  reason  to  apprehend  If  the  Commissioners  should  hereafter 
meet  that  difficulties  will  still  arise  to  prevent  a  final  close  of  the  busi- 
ness. We  therefore  beg  leave  to  suggest  If  It  would  not  be  most 
eligable  to  apply  to  Congress  that  commissioners  might  be  appointed 
agreeably  to  the  articles  of  confederation  to  carry  into  full  effect  the 
agreement  of  May  1773 

We  have  the  honor  to  be  with  great 
Respect  &  Esteem 
Sir  Your  Excellencys  Most  Obedient  Servants. 

PH:  SCHUYLER. 
GERARD  BANCKER. 

His  Excellency  George  Clinton.  Esq1",.  &c. 

— [Clinton  Papers  (3IS.),  N.  Y.  State  Library,  No.  5534,  vol.  xix. 


[Ex  U.  S.  Congress.] 

December  8,  1784. 


* 


* 


This  being  the  day  assigned  for  the  appearance  of  the  states  of 
Massachusetts  and  New-York,  agreeable  to  the  resolution  of  the  6th 
instant,  and  the  LTnited  States  in  Congress  assembled  being  informed, 
that  the  agents  for  the  said  states  are  now  attending, 

Ordered,  That  they  be  admitted. 
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The  agents  appeared  accoi'dingly,  and  produced  their  credentials, 
which  were  read  as  follows: 

CREDENTIALS  OF  THE  AGENTS  FOR  THE  STATE  OF 
MASSACHUSETTS. 

Commonwealth  of  Massachusetts,  in  Senate,  11th  November,  1784. 

Whereas  the  legislature  of  this  commonwealth,  by  their  petition  to 
Congress,  on  the  27th  day  of  May  last  past,  alleged  that  certain  lands 
to  which  the  state  of  New-York  set  up  a  claim,  were  the  just  and  proper 
right  of  this  commonwealth,  and  Congress  having  given  notice  thereof 
to  the  said  state,  and  appointed  the  first  Monday  of  December  next, 
to  proceed  in  the  premises,  as  by  the  article  of  confederation  and 
perpetual  union  is  directed:  Resolved,  That  the  honorable  John  Lowell 
and  James  Sullivan,  esqrs.  with  the  delegates  who  shall  actually  repre- 
sent this  commonwealth  in  Congress,  on  the  first  day  of  December 
next,  or  the  major  part  of  the  persons  before  mentioned,  be,  and  they 
hereby  are  constituted  the  lawful  agents  of  this  state,  and  are  author- 
ized and  empowered,  with  such  agent  or  agents  as  are  or  may  be 
empowered  therefor,  on  the  part  and  behalf  of  the  state  of  New-York, 
to  appoint  by  joint  consent,  commissioners  or  judges  to  constitute  a 
court  for  hearing  and  determining  the  claim  of  the  same  state  and  of 
this  commonwealth,  to  the  lands  mentioned  and  described  in  the  petition 
aforesaid:  and  in  case  the  said  state  of  New-York  shall  neglect  to 
attend  by  their  agent  or  agents  at  the  time  appointed  therefor  by 
Congress;  or  if  attending,  the  agent  or  agents  of  the  said  state  and  of 
this  commonwealth,  cannot  agree  to  appoint  by  joint  consent,  commis- 
sioners or  judge  for  the  purpose  aforesaid,  then  the  said  agents  of  this 
commonwealth,  or  the  major  part  of  them,  are  hereby  authorized  and 
empowered,  to  do  and  transact  all  matters  and  things  whatsoever, 
which,  by  the  said  articles  of  confederation  and  perpetual  union,  are 
made  necessary  to  be  done  and  transacted  on  the  part  of  this  com- 
monwealth, for  the  appointment  of  commissioners  or  judges  for  the 
purpose  aforesaid. 

Sent  down  for  concurrence,  SAMUEL  ADAMS,  President. 

In  the  House  of  Representatives,  November  11,  1784. 

Read  and  concurred,  SAMUEL  A.  OTIS,  Speaker. 
Approved,  JOHN  HANCOCK. 

True  Copy  Attest:  JOHN  AVERY,  jun,  Secretary. 

CREDENTIALS  OF  THE  AGENTS  FOR  THE  STATE  OF  NEW- 
YORK. 

The  people  of  the  state  of  New-York,  by  the  grace  of  God,  free  and 
independent,  to  all  to  whom  these  presents  shall  come,  send  greeting  : 
Know  ye,  That  we  having  inspected  the  original  acts  of  the  legislature 
of  our  said  state,  remaining  in  our  secretary's  office,  do  find  there  a  cer- 
tain act  passed  the  12th  day  of  November,  1784,  in  the  words  and  figureB 
following,  to  wit,  "  An  act  to  appoint  agents  or  commissioners  for  vin- 
dicating the  right  and  jurisdiction  of  this  state,  against  the  claims  of 
the  commonwealth  of  Massachusetts,"  etc.  [See  copy  of  said  act  before 
recited].  *  *  *  * 
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The  credentials  being  l-ead,  the  agents  withdrew ;  Whereupon 
Ordered,  That  the  secretary  furnish  the  agents  of  each  party,  with 
copies  of  the  credentials  of  the  other,  and  that  they  appear  again  on 
Friday  next ;  and  that  they  then  inform  the  United  States  in  Congress 
assembled,  whether  they  have  any,  and  what  objections  to  the  creden- 
tials produced. 

*  *  *  * 

December  10,  1*784. 

According  to  order,  the  agents  for  the  States  of  Massachusetts  and 
New  York,  attended,  and  informed  the  United  States  in  Congress 
assembled,  that  they  have  respectively  been  furnished  witli  the  creden- 
tials of  the  other  party,  and  have  no  objections  thereto;  Whereupon, 

Resolved,  That  the  agents  for  the  States  of  Massachusetts  and  New- 
York  be,  and  they  are  hereby  directed  to  appoint,  by  joint  consent, 
commissioners  or  judges  to  constitute  a  court  for  hearing  and  determin- 
ing the  matter  in  question,  agreeable  to  the  9th  of  the  articles  of  Con- 
federation and  perpetual  Union. 

— [Journals  of  Congress,  iv,  450. 


[State  of  New  York.] 
An  Act  to  authorize  the  United  States  in  Congress  assembled  to  appoint 
Commissioners  to  complete  the  running  of  a  certain  Line  of  Jurisdic- 
tion therein  mentioned,  beticeen  this  State  and  the  Commonwealth  of 
Massachusetts.     Passed  the  7th  day  of  March,  1785. 

Whereas  an  Agreement  was  made  and  entered  into  on  the  eighteenth 
Day  of  May,  in  the  Year  of  our  Lord,  One  Thousand  Seven  Hundred 
and  Seventy-three,  between  Commissioners  appointed  by  an  Act  of  the 
Legislature  of  the  late  Colony  of  New-York,  and  Commissioners 
appointed  by  an  Act  of  the  Legislature  of  the  late  Colony  of  Massa- 
chusetts-Bay, which  Agreement  is  in  the  words  following,  to  wit,  [See 
vol.  i,  part  i,  of  this  Report  on  Boundaries  (Sen.  Doc,  1873,  No.  108), 
p.  211.] 

And  whereas  the  Governors  of  the  said  Colonies  of  New-York  and 
Massachusetts-Bay,  by  an  Instrument  in  Writing  under  their  Hands 
and  Seals  respectively,  bearing  Date  the  eighteenth  Day  of  May,  in  the 
Year  One  Thousand  Seven  Hundred  and  Seventy-three,  signified  their 
Approbation  of  the  said  Agreement,  which  said  Instrument  is  in  the 
Words  following,  to  wit, 

We,  the  Governors  of  the  Provinces  aforesaid,  having  been  present 
at  the  Execution  of  the  Agreement  aforesaid,  in  Testimony  of  our  Con- 
sent thereto  and  of  our  Approbation  thereof,  have  hereunto  set  our 
Hands  and  Seals  at  Hartford  aforesaid,  this  eighteenth  Day  of  May,  in 
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the  year  of  our  Lord  One  Thousand  Seven  Hundred  and  Seventy-three, 
and  the  thirteenth  Year  of  his  Majesty's  Reign. 

And  whereas  since  the  Settlement  of  the  said  jurisdiction  Line  in 
Manner  aforesaid,  Commissioners  and  Surveyors  have  been  twice 
appointed  on  the  Part  of  the  said  State  of  New-York  and  Common- 
wealth of  Massachusetts  respectively,  to  Run  and  Mark  the  said  Line 
pursuant  to  the  said  Articles  of  Agreement ;  and  although  such  Com- 
missioners in  both  Instances  proceeded  in  Part  to  Run  the  said  Line, 
yet  they  could  not  agree  so  as  to  complete  the  same,  And  10/iereas  the 
Borderers  on  the  said  Line  now  suffer  great  Inconvenience  and  Injustice 
by  being  exposed  to  Taxation  under  the  Authority  of  both  Govern- 
ments, and  a  Regard  to  their  Security  and  the  public  Tranquility  require 
that  some  adequate  Remedy  should  be  provided. 

I.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  representee 
in  Senate  and  Assembly,  and  it  is  hereby  enacted  by  the  Authority  of 
the  same,  That  it  shall  and  may  be  lawful  to  and  for  the  United  States 
of  America  in  Congress  assembled,  and  they  are  hereby  fully  authorized 
to  appoint  three  skilful,  judicious  and  disinterested  Persons  as  Commis- 
sioners to  Run  out,  Survey,  Mark  and  Ascertain  the  said  Line  of 
Jurisdiction  between  this  State  and  the  Commonwealth  of  Massachu- 
setts, according  to  the  true  Intent  and  Meaning  of  the  Articles  of 
Agreement  herein  before  recited. 

II.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  the 
Line  so  to  be  run,  marked  and  ascertained  by  the  said  Commissioners, 
or  any  two  of  them,  according  to  the  true  Intent  and  Meaning  of  the 
said  Articles  of  Agreement,  shall  be  and  for  ever  hereafter  remain 
a  jurisdiction  or  Boundary  Line  as  far  as  the  same  shall  extend 
between  the  Commonwealth  of  Massachusetts  and  this  State.  Pro- 
vided always,  That  the  Commissioners  so  to  be  appointed  shall 
before  they  proceed  upon  the  Execution  of  their  Trust,  be  respectively 
Sworn  in  the  Presence  of  a  Magistrate  to  perform  the  same  Faithfully 
and  Impartially,  according  to  the  best  of  their  Skill  and  Judgment, 
and  shall  within  two  Years  from  the  passing  of  this  Act  complete  the 
said  Survey,  and  make  a  true  and  exact  Return  thereof  into  the  Secre- 
tary's Office  of  the  United  States  in  Congress  assembled,  in  Order  to 
be  there  filed  as  a  perpetual  Evidence  of  the  said  jurisdiction  Line. 
Provided  also,  That  the  Legislature  of  the  Commonwealth  of  Massa- 
chusetts shall  Consent  to  such  Appointment  of  Commissioners,  and 
shall  within  nine  months  from  the  Publication  of  this  Act,  pass  a  Law 
for  vesting  the  United  States  in  Congress  assembled  with  similar  Powers 
and  Authorities  as  are  vested  in  them  in  and  by  this  Act. 

III.  And  be  it  further  enacted  by  the  Authority  aforesaid,  that  the 
Governor  or  Person  Administrino-  the  Government  of  this    State   for 
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the  Time  being,  shall  be,  and  is  hereby  authorized  to  nominate  and 
appoint  one  or  more  Person  or  Persons  to  furnish  the  said  Commis- 
sioners which  shall  be  appointed  by  Congress  to  Run  the  said  jurisdic- 
tion Line,  with  the  necessary  Documents  and  Papers  relative  to  the 
said  Line,  and  to  disburse  and  pay  from  Time  to  Time  the  one  Half  of 
the  Expences  attending  the  Survey,  as  well  as  to  Pay  the  said  Commis- 
sioners for  the  one  Moiety  of  their  Services,  and  the  Person  or  Persons 
so  nominated  and  appointed  as  aforesaid,  or  any  one  or  more  of  them 
is  and  are  hereby  authorized  to  draw  upon  and  receive  from  the 
Treasurer  of  this  State,  a  Sum  not  exceeding  Five  Hundred  Pounds  for 
the  Purposes  aforesaid,  and  for  which  they  shall  be  Accountable  to  this 
State. 

— {Laws  of  JV.  Y,  1784-1786,  fol.  ed.,  p.  174  (MS.  paging). 


[In  U.  S.  Congress.] 

June  9,  1785. 
*  *  *  * 

In  further  pursuance  of  the  resolution  of  the  10th  day  of  December 
last,  the  agents  of  the  states  of  New- York  and  Massachusetts,  made  the 
following  report: 

To  the  honourable  the  United  States  in  Congress  assembled,  the  sub- 
scribers, agents  of  the  state  of  New- York  and  Massachusetts,  beg 
leave  to  represent,  that  they  have  agreed  upon  the  hon.  Samuel  John- 
son, esq.  of  North-Carolina,  the  hon.  William  Fleming,  esq.  of  Vir- 
ginia, and  the  hon.  John  Sitgreaves,  esq.  of  North-Carolina,  to  be 
judges,  instead  of  the  hon.  John  Rutledge,  Robert  Hanson  Harrison, 
and  William  Grayson,  esqrs,- who  have  declined  their  appointment  to 
sit  in  the  federal  court,  for  a  trial  of  a  controversy  between  the  said 
states  of  Massachusetts  and  New- York,  which  controversy  is  suggested 
in  the  petition  of  the  former,  now  on  the  files  of  Congress;  and  there- 
upon the  said  agents  do  humbly  request,  that  notice  may  be  given  to 
the  said  Samuel  Johnson,  William  Fleming  and  John  Sitgreaves,  esqrs. 
and  that  upon  their  acceptance  a  commission  may  be  issued  to  them, 
together  with  the  hon.  Thomas  Johnson,  George  Wythe,  George  Reed, 
James  Monroe,  Isaac  Smith  and  William  Patterson,  esqrs.  constituting 
them  a  court  according  to  the  confederation,  to  meet  at  the  city  of 
Williamsburg,  in  the  State  of  Virginia,  on  the  3d  Tuesday  of  Novem- 
ber next,  to  hear  and  determine  the  controversy  aforesaid." 

JOHN  JAY,  1      Agents     ]  JOHN  LOWELL,       Agents 

ROB.  R.  LIVINGSTON,     j-         for  JAMES  SULLIVAN,     for 

WALTER  LIVINGSTON,  j  New-York.  ^THEOP.  PARSONS,  Massa- 

|  RUFUS  KING,         chusetts 
j  S.  HOLTON, 

— [Journals  of  Congress,  iv,  536. 
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[State  of  Massachusetts.] 
An  Act  to  authorize  the  United  States  in  Congress  assembled,  to  appoint 
Commissioners   to   compleat   the    running   the   Line  of  Jurisdiction 
between  the  Commonwealth  of  Massachusetts  and  the  State  of  New- 
York,  on  the  Easterly  Part  of  the  State  of  New  -  York. 

[Passed  June  29,  1785. J 
Whereas  an  agreement  was  made  and  entered  into,  on  the  eighteenth 
day  of  May,  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
seventy-three,  between  Commissioners  appointed  by  an  act  of  the  Legis- 
lature of  the  late  province  of  Massachusetts-Bay,  and  Commissioners 
appointed  by  an  act  of  the  Legislature  of  the  late  colony  of  New- York, 
for  the  settlement  of  a  partition  line  of  jurisdiction  between  the  said 
late  province  of  Massachusetts-Bay,  and  the  late  colony  of  New-York, 
on  the  easterly  part  of  the  said  colony  of  New-York  :  And  whereas, 
since  the  agreement  made  as  aforesaid,  Commissioners  and  surveyors 
have  been  appointed  on  the  part  of  the  Commonwealth  of  Massachu- 
setts and  the  State  of  New-York,  respectively,  to  run  and  mark  the 
said  line,  pursuant  to  the  said  agreement ;  which  Commissioners, 
although  attempts  have  been  made  for  that  purpose,  have  not  been 
able  to  compleat  the  running  the  said  line  :  And  whereas  the  State  of 
New-York,  by  an  act  of  their  Legislature,  passed  on  the  seventh  day  of 
March,  one  thousand  seven  hundred  and  eighty  five,  have  on  their  part 
authorized  the  United  States  in  Congress  assembled,  to  appoint  three 
skilful,  judicious  and  disinterested  persons,  as  Commissioners,  to  run 
out,  survey,  mark  and  ascertain  the  said  line  of  jurisdiction,  according 
to  the  true  intent  and  meaning  of  the  agreement  above  referred  to  : 

I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Gen- 
eral Court  assembled,  and  by  the  authority  of  the  same,  That  it  shall 
and  may  be  lawful  to  and  for  the  United  States  of  America,  in  Con- 
gress assembled,  and  they  are  hereby  fully  authorized  to  appoint 
three  skilful,  judicious  and  disinterested  persons,  as  Commissioners,  to 
run  out,  survey,  mark  and  ascertain  the  said  line  of  jurisdiction,  between 
this  Commonwealth,  and  the  State  of  New-York,  according  to  the  true 
intent  and  meaning  of  the  agreement  abovementioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  line 
so  to  be  run,  mark-ed  and  ascertained  by  the  said  Commissioners,  or  any 
two  of  them,  according  to  the  true  intent  and  meaning  of  the  said 
agreement,  shall  be,  and  forever  hereafter  remain  a  jurisdiction  or 
boundary  line,  as  far  as  the  same  shall  extend,  between  this  Common- 
wealth, and  the  easterly  part  of  the  State  of  New- York. 

Provided  alioays,  That  the  Commissioners  so  to  be  appointed,  shall 
before  they  proceed  upon  the   execution  of  their  trust,  be  sworn  faith- 
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fully  and  impartially  to  perform  the  same,  according  to  the  best  of 
their  skill  and  judgment;  and  shall,  within  two  years  from  the  seventh 
day  of  March,  one  thousand  seven  hundred  and  eighty  five,  compleat 
the  said  survey,  and  make  a  true  and  exact  return  thereof  into  the  Sec- 
retary's office  of  the  United  States  in  Congress  assembled,  to  be  there 
filed  as  a  perpetual  evidence  of  the  said  jurisdiction  line. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Governour,  by  and  with  the  consent  of  the  Council  of  this  Common- 
wealth, is  hereby  authorized  to  appoint  one  or  more  person  or  persons 
to  furnish  the  said  Commissioners,  which  shall  be  appointed  by  Congress 
to  run  and  ascertain  the  line  aforesaid,  with  the  necessary  documents 
and  papers  relative  to  the  said  line,  and  to  make  his  warrant  on  the 
Treasurer  of  this  Commonwealth,  in  favour  of  the  person  or  persons  so 
to  be  appointed,  for  the  sum  of  three  hundred  pounds,  to  be  applied,  if 
necessary,  for  the  payment  of  one  half  of  the  expences  attending  the 
survey,  and  for  which  they  shall  be  accountable  to  this  Commonwealth. 

— [Mass.  Perpetual  Laics,  1780-89,  fol.  ed.,  p.  389. 


[In  Congress.] 

September  29,  1785. 

*  #  *  * 

On  motion  of  the  State  of  Massachusetts,  seconded  by  the  State  of 
New-York  : 

Whereas  on  the  7th  day  of  March,  1785,  the  legislature  of  the  State 
of  New-York  passed,  and  afterwards  transmitted  an  attested  copy  of  a 
law,  in  the  words  following  :     [See  copy  of  said  law  before  recited.] 

*  *  *  * 

And  whereas  on  the  29th  day  of  June,  1785,  the  legislature  of  the  Com- 
monwealth of  Massachusetts  passed,  and  afterwards  transmitted  an 
attested  copy  of  a  law,  in  the  words  following  :  [See  copy  of  said  law 
before  recited.]  *  * 

For  the  purpose  of  carrying  into  execution  the  object  ,of  the  States 
aforesaid, 

Resolved,  That  Monday  next  be  assigned  for  the  appointment  of 
commissioners,  conformable  to  the  laws  of  the  States  aforesaid. 

*  *  *  * 

— [Journals  of  Congress,  iv,  592. 
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November  2,  1785. 

*  *  *  * 

The  agents  for  the  States  of  Massachusetts  and  New-York,  repre- 
sented to  Congress  as  follows: 

To  the  honorable  the  United  States  in  Congress  assembled:  The  agents 
of  the  States  of  Massachusetts  and  New- York,  whose  names  are  sub- 
scribed, beg  leave  to  represent:  That  such  have  been  the  difficulties  and 
delays  in  obtaining  answers  from  several  of  the  judges,  chosen  to 
determine  the  controversy  between  the  sakl  states,  that  they  are  left 
in  suspense  even  to  this  hour;  a  circumstance  which  hath  hitherto  pre- 
vented a  hearing  and  renders  farther  procrastination  unavoidable. 
Wherefore  it  is  prayed,  in  behalf  of  the  said  states,  that  the  hearing 
of  the  said  controversy  may  be  on  such  future  day  as  the  parties  shall 
mutually  agree  upon,  and  hereafter  certify  to  Congress,  and  at  the 
place  appointed  for  that  purpose,  by  their  act  of  the  9th  day  of  June 
last. 

Signed,  JAMES  DUANE,  JOHN  JAY,  agents  for  New- York. 

E.    GERRY,    RUFUS    KING,     S.    HOLTEN,    agents    of 
Massachusetts. 
New- York,  November  1,  1785. 

Whereupon  Resolved,  That  the  court  for  determining  the  controversy 
aforesaid,  be  held  at  the  city  of  Williamsburgh,  in  the  "state  of  Vir- 
ginia, upon  such  future  day  as  the  parties,  by  their  lawful  agents,  shall 
mutually  agree  upon  and  hereafter  certify  to  Congress,  or  in  case  of 
their  disagreement,  upon  such  day  as  may  be  appointed  by  Congress,  on 
the  application  of  either  party. 

*  *  *  * 

— [Journals  of  Congress,  iv,  603. 


December  2,  1785. 
*  *  *  * 

Pursuant  to  the  resolution  of  the  29th  September  last,  Congress  pro- 
ceeded to  the  appointment  of  three  commissioners  for  running  a  line  of 
jurisdiction  between  the  states  of  Msssachusetts  and  New- York,  con- 
formable to  the  laws  of  the  said  states,  and,  the  ballots  being  taken, 
Mr.  Thomas  Hutchins,  Mr.  John  Ewing,  and  Mr  David  Rittenhouse, 
were  elected  and  appointed. 

— [Journals  of  Congress,  iv,  607. 
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[U.  S.  Commissioners  to  N.  Y.  and  Mass.  Delegates.] 

Philadelphia  Jany  30th  1786 
Gentlemen 

When  Ave  had  the  honor  of  answering  your  letter  announcing  our 
appointment  by  Congress,  to  run  a  boundary  line  between  the  States  of 
New  York  and  Massachusetts,  we  signified  our  desire  to  know  in  what 
direction  the  Line  was  to  be  run.  We  have  since  seen  by  Mr  Hutch  ins 
the  Laws  of  the  State  of  New  York  relative  to  that  matter.  Unless  we 
have  some  other  documents,  concerning  the  variation  of  the  Compass  at 
the  beginning  of  the  line  in  the  Year  referred  to  in  that  Act,  the  thing 
required  to  be  done  is  impracticable.  There  is  no  principle  in  Astron- 
omy or  natural  Philosophy,  which  the  world  is  yet  in  possession  of,  which 
would  enable  any  Man  to  tell  what  was  the  variation  of  the  Magnetic 
Meridian  in  the  Year  mentioned  in  the  Act  at  that  place. 

The  variation  is  different  in  different  places;  and  ajso  at  different  times 
in  the  same  place,  and  without  any  known  Law,  which  would  enable  an 
Astronomer  to  assign  the  Quantity  of  it,  at  any  given  time  &  place 
from  any  observations  made  at  a  different  time  and  place.  The  Legis- 
latures therefore  of  the  respective  States  must  furnish  us  with  some 
observations  of  the  variation  of  the  needle,  made  at  the  time  &  place 
mentioned  in  their  Act,  before  we  can  be  of  any  service  as  the  Law 
stands.  But  if  they  should  respectively  agree  that  the  boundary  line 
should  make  any  given  angle  with  the  true  meridian,  instead  of  the 
magnetic  Meridian,  we  can  easily  accomplish  the  business  at  the  time 
proposed,  or  if  the  Quantity  of  the  Variation  were  mutually  agreed 
upon  by  them,  at  the  time  and  place  mentioned,  it  would  then  be 
practicable. 

But  we  apprehend  that  it  was  not  the  intention  of  the  Legislatures 
to  submit  such  an  agreement  to  us,  as  must  depend  upon  an  arbitrary 
determination  formed  from  vague  conjecture,  and  uncertain  reports  of 
inaccurate  experiments  and  observations  — 

If  upon  enquiry  therefore  there  are  no  observations  on  the  quantity  of 
the  variation  of  the  Needle  at  the  time  and  place  in  Question  in  the 
possession  of  either  of  the  States,  which  are  allowed  of  by  both,  we  are 
of  opinion  that  the  matter  must  be  referred  to  the  Legislatures,  to  make 
such  an  agreement,  as  can  be  executed,  either  by  leaving  out  any  men- 
tion of  the  Magnetic  Meridian,  or  by  substituting  some  other  course  for 
the  boundary  line,  which  may  be  mutually  agreed  upon,  as  equivalent  to 
the  course  already  fixed  by  their  Legislatures,  or  any  other  way  which 
they  may  chuse  — 

We  would  be  glad  to  know  as  soon  as  convenient,  whether  there  be 
any  such  observations  amongst  your  records,  or  what  course  you  intend 
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to  pursue,  to  supply  the  want  of  them,  that  we  may  order  our-  affairs 
accordingly  — 

In  the  mean  time  we  are 

Gentlemen  with  the  greatest  respect 

Your  Most  Obed'  &  very  humble  Servt3 

(Signed)  JOHN    EWING 

DAVID   RITTENHOUSE 
THOs  HUTCHINS 

The  Hon.bIa  The  Delegates  for  [ 

Massachusetts  &  New  York  States.  I 

— [Clinton  Papers   (MS.),  N.  Y.  State  Library,  No.  5710,  vol.  xxi. 


Commonwealth  of  Massachusetts, 

In  Senate  March  14th,  1786. 

Resolved  That  His  Excellency  the  Governor  be  and  he  hereby  is 
requested  to  transmit  to  the  delegates  in  Congress  from  this  State 
copies  of  the  letters  which  passed  between  the  Commissioners  appointed 
on  the  part  of  this  Commonwealth  by  an  act  of  June  1784,  and  the 
Commissioners  appointed  on  the  part  of  the  State  of  New  York,  to 
ascertain  and  run  the  boundary  line  between  this  Commonwealth  and 
the  State  of  New  York,  on  the  eastern  extremity  of  the  State  of  New 
York,  and  to  inform  the  said  delegates,  that  it  was  the  opinion  of  the 
said  Commissioners  on  the  part  of  this  State,  that  the  variation  of  the 
Magnetic  Meridian  in  the  year  1773,  at  the  beginning  of  the  line  above 
mentioned,  might  be  ascertained  with  a  sufficient  degree  of  precission 
by  means  of  the  Observations  and  Minutes  made  by  the  Commissioners 
appointed  on  the  part  of  each  of  the  said  States  in  the  year  1773, 
which  are  referred  to  in  the  Letters  above  mentioned,  and  which  are 
the  only  observations  of  the  quantity  of  variation  of  needle  at  the  time 
and  place  aforesaid  in  the  possession  of  this  State. 

And  it  is  further  Resolved,  that  Timothy  Edwards,  Jahleel  Wood- 
bridge  and  Theodore  Sedgwick  Esqr,s  be  and  they  are  hereby  appointed 
agents  on  the  part  of  this  Commonwealth,  who  or  the  major  part  of 
them  are  hereby  vested  with  all  the  powers  with  which  the  Commis- 
sioners on  the  part  of  this  Commonwealth  were  vested  by  the  Act 
aforesaid  passed  the  4th  of  June  1784,  and  authority  is  hereby  given  to 
the  said  agents,  or  the  major  part  of  them  to  furnish  the  said  Commis- 
sioners appointed  by  Congress  with  the  documents  papers  and  observa- 
tions, necessary  to  ascertain  the  said  line,  and  with  the  assistance  of 
the  Commissioners  of  Congress  to  agree  with  the  agents  of  the  State 
of  New  York  how  the  said  line  shall  be  run,  if  such  agreement  can  be 
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made  on  the  principles  of  Justice:  and  in  case  such  an  agreement  can- 
not be  made  it  is  the  expectation  of  this  Commonwealth,  that  the 
Commissioners  appointed  by  Congress  to  run  the  said  line  of  Jurisdic- 
tion do,  and  they  or  any  two  of  them  hereby  are  empowered  on  the 
part  of  this  Commonwealth  to  proceed  upon  and  accomplish  that  busi- 
ness, upon  such  principles  and  Observations  as  shall  appear  to  them  the 
least  liable  to  error:  and  the  said  agents  are  hereby  directed  to  make 
suitable  provision  for  the  accommodation  of  the  said  Commissioners 
during  the  time  that  they  may  be  employed  in  the  said  Business  —  and 
the  said  agents  are  hereby  authorised  and  empowered  to  employ  such 
persons  as  they  shall  judge  proper  to  attend  them  in  the  prosecution  of 
the  business  before  mentioned. 

Sent  down  for  Concurrence 
(Signed)        SAMUEL  PHILLIPS  Jun  Pres*.' 
In  the  House  of  Representatives  March  141!1  1786 

Read  and  Concurred. 
(Signed)       A  WARD  Speaker 
Approved 

(Signed)       JAMES   BOWDOIN 
True  Copy 
Attest 
(Signed)         JOHN"  AVERY  Jun!  Secretary. 

— [Clinton  Papers  (3fS.),  JV.  Y  State  Library,  No.  5727,  B.,  vol.  xxi. 


[J.  Lawrance  and  M.  Smith  to  Gov.  Clinton.] 

New  York  April  12*  1786 
Sir 

We  have  the  honor  of  transmitting  to  your  Excellency  a  copy  of 
Resolutions  entered  into  by  the  Legislature  of  the  Commonwealth  of 
Massachusets  upon  the  subject  of  asscertaining  the  boundary  line 
between  that  commonwealth  and  this  State,  on  the  eastern  extremity 
of  the  State  of  New  York  —  We  were  furnished  with  this  Copy  by  the 
Delegates  from  Massachusetts,  and  conceive  it  our  duty  to  communicate 
them  for  the  information  of  the  Legislature 

We  have  the  honor  to  be 
Your  Excellency  Obed  humble 
Serv" 
JOHN  LAWRANCE 
MELANCTON  SMITH 
His  Excellency  Gov  Clinton 

— [Clinton  Papers  (MS.),  JV.  Y.  State  Library,  No.  5727,  A.,  vol.  xxi. 
1  Two  of  the  N.  Y.  Delegates  in  Congress.  —  [P. 
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[State  of  New  York.] 

An  ACT  supplementary  to  the  Act,  entitled,  An  Act  to  appoint  Agents 

or  Commissioners  for  vindicating  the  Right  and  Jurisdiction  of  this 

State,  against  the  Claims  of  the  Commonwealth  of  the  Massachusetts, 

pursuant  to  the  Articles  of  Confederation  and  perpetual  Union  of  the 

United  States. 

Passed  28th  April,  1786. 

[For  the  text  of  the  Act  under  the  above  title,  see  vol.  i,  part  i,  of 
this  Report  on  Boundaries  (Sen.  Doc,  No.  108,  1873),  p.  214.]  • 


[U.  S.  Commissioners  to  N.  Y.  and  Mass.  Delegates.] 

Philadelphia  June  7th  1786. 
Gentlemen 

When  Congress  honored  us  with  a  Commission  for  settling  the  bound- 
ary line  between  New  York  and  Massachusetts,  the  time  for  executing  the 
work  was  submitted  .to  our  Conveniency.  We  appointed  the  beginning 
of  July  as  the  only  time  in  which  Doctor  Evving  could  be  spared  from 
the  University.  But  Mr  Hutchins  is  ordered  to  the  westward  on  the 
business  of  his  department,  so  that  there  is  no  hope  of  his  giving  any 
assistance  at  that  time,  as  he  has  appointed  his  deputies  to  meet  him  then 
at  Pittsburgh.  Mr  Rittenhouse  is  also  in  a  peculiar  situation  at  that  time, 
being  obliged  by  an  appointment  of  the  State  of  Pensylvania  to  meet 
with  Commissioners  from  the  State  of  New  York  and  Pensylvania  to 
run  the  boundary  Line  between  them  and  he  must  necessarily  spend  some 
time  with  them  before  he  can  give  any  assistance  in  the  business  to 
which  he  is  appointed  by  Congress. 

These  circumstances  render  it  necessary  for  Congress  to  appoint 
another  Commissioner  in  the  room  of  Mr  Hutchins,  who  has  it  not  in  his 
power  to  attend  to  the  business  during  this  Summer ;  especially  as  the 
Laws  of  the  above  mentioned  States  require  that  at  least  two  of  the 
three  Commissioners  should  be  present  at  fixing  the  course  of  the  line 
and  extending  it  forward.  In  order  to  have  the  boundary  line  corn- 
pleated  in  the  course  of  this  summer,  we  would  humbly  propose  to  you, 
that  Congress  be  moved  to  appoint  Mr  Robert  Patterson  professor  of 
Mathematics  in  the  university  of  Pensylvania,  whose  qualifications 
enable  him  to  render  the  necessary  assistance,  and  whose  situation 
admits  of  his  attendance  at  the  time  proposed  :  unless  you  should  think 
of  some  other  person,  better  qualified  for  the  business,  or  more  agreea- 
ble to  the  parties  concerned,  or  unless  you  should  be  of  Opinion  that  it 
would  be  better  to  defer  the  work  till  another  season.  We  shall  be 
obliged  to  you  for  the  result  of  your  determination  on  this  subject  as 
soon  as  you  can  convey  it,  together  with  what  documents  you  may  be 
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possessed  of,  for  ascertaining  the  variation  of  the  Magnetic  Needle,  at 
the  time  and  place  required.     We  have  the  honor  to  be 

With  the  greatest  respect 
Gentlemen 

Your  Most  Obedient  and 

Very  humble  Servants 

(Signed)  JOHN  EWING 

DAVID  RITTENHOUSF 
THOMAS  HUTCHINS 

The  Honorable 

The  Delegates  of 

New  York  &  Massachusetts. 

— [Clinton  Papers  (MS.),  N  Y.  State  Library,  No.  5741,  vol.  xxi. 


[State  op  Massachusetts.] 

An  Act  empowering  the  Agents  appointed  by  this  Government,  to 
defend  the  Territory  on  the  West  Side  of  Hudson's  River,  against 
the  Claims  of  the  State  of  New- York,  to  settle  the  Controversy 
relative  thereto,  otherwise  than  by  a  Federal  Court,  if  they  shall 
judge  it  Expedient. 

[Passed  July  5,  1786.] 

Whereas  it  appears  that  the  Legislature  of  New-York,  have  by  their 
act  empowered  the  Commissioners  by  them  appointed  for  vindicating 
the  right  and  jurisdiction  of  the  State  of  New-York,  against  the  claim 
of  this  Commonwealth,  to  settle  the  controversy,  otherwise  than  by  a 
Federal  Court  : 

I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  the 
Agents  or  Commissioners  appointed  by  this  Government  to  defend  the 
territory  of  this  Commonwealth  on  the  west  side  of  Hudson's  river 
against  the  claim  of  the  State  of  Neio-York,  or  the  major  part  of  the 
said  Agents  or  Commissioners,  be,  and  they  are  hereby  fully  authorized 
and  empowered  to  agree  with  the  Agents  or  Commissioners  of  the  State 
of  New  -  York,  and  settle  the  controversy  respecting  the  territory  afore- 
said, by  a  Federal  Court,  as  appointed  by  virtue  of  the  confederation, 
or  otherwise,  in  such  way  and  manner  as  they  shall  judge  will  comport 
with  justice,  and  the  interest  of  this  Commonwealth. 

— [Mass.  Perpetual  Laws,  1780-89,  fo.  ed.,  p.  391. 
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[States  of  New  York  and  Massachusetts.] 
Agreement  entered  into  by  the   Commissioners  appointed  to  settle  the 

Controversy  between  the  Commonwealth   of  Massachusetts  and  the 

State  of  New -York,  respecting  Lands  lying  westward  of  Hudson's 

River.     [December  16,  1786.] 

[For  the  text  of  the  Agreement  made  under  the  above  title,  see  vol. 
i,  part  i,  of  this  Report  on  Boundaries  (Sen.  Doc,  No.  108,  1873), 
p.  216. 


[State  of  Massachusetts.] 

An  Act  for  granting  further  Time  to  the  Commissioners,  appointed  by 
Congress,  for  compleating  the  running  of  the  Line  of  Jurisdiction, 
between  the  Commonwealth  of  3Iassachusetts  and  the  State  of  New- 
York,  on  the  Easterly  Part  of  the  State  of  New  -  York. 

[Passed  March  1,  1787.] 

Whereas  by  virtue  of  an  act,  passed  the  twenty-ninth  day  of  June, 
A.  D.  one  thousand  seven  hundred  and  eighty-five,  entitled  "An  Act, 
to  authorize  the  United  States  in  Congress  assembled,  to  appoint  Com- 
missioners to  compleat  the  running  the  line  of  jurisdiction  between 
the  Commonwealth  of  Massachusetts  and  the  State  of  New-York,  on 
the  easterly  part  of  the  State  of  New  York,"  the  said  United  States  in 
Congress  assembled,  did  appoint  Commissioners,  "  to  run  out,  survey, 
mark  and  ascertain  the  said  line  of  jurisdiction,"  who  have  not  yet 
compleated  the  business  of  their  appointment. 

And  whereas  the  time  limited  by  the  act  aforesaid,  for  the  Commis- 
sioners to  compleat  the  said  survey,  and  to  make  a  return  thereof  into 
the  Secretary's  office,  of  the  United  States,  will  expire  on  the  seventh 
day  of  March,  1787,  and  the  business  of  their  commission  cannot  be 
compleated  within  that  time: 

I.  Tlierefore  be  it  enacted  by  the  Senate  and  Souse  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  the  further  term  of  one  year  from  the  seventh  day  of  March 
A.  D.  one  thousand  seven  hundred  and  eighty-seven,  be,  and  hereby  is 
allowed  to  the  said  Commissioners,  to  compleat  the  running  the  said 
line  of  jurisdiction  between  the  Commonwealth  of  Massachusetts,  and 
the  State  of  New- York,  on  the  easterly  part  of  the  State  of  New- York: 
And  the  said  Commissioners  shall,  at  or  before  the  expiration  of  the 
said  term,  compleat  the  business  of  their  commission,  and  make  a  true 
and  exact  return  thereof  into  the  Secretary's  office  of  the  United  States, 
to  be  there  filed,  as  a  perpetual  evidence  of  the  said  jurisdiction  line. 

— [Mass.  Perpetual  Laws,  1780-89,  fo.  ed.,  p.  390. 
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[Governor  Bowdoin  to  Governor  Clinton.] 

Boston,  March  3d  1787 
Sir 

I  have  the  honour  to  enclose  an  Act  of  the  Legislature  of  this  State, 
by  which  your  Excellency  will  observe,  that  the  Commissioners  appointed 
to  compleat  the  running  of  the  Jurisdiction-line  between  this  Common- 
wealth &  the  State  of  New  York,  are  allowed  a  further  time  for  that 
purpose  :  viz'  a  year  from  the  seventh  instant.  If  the  Legislature  of 
New  York  should  think  proper  to  pass  a  similar  Act,  the  Massachusetts 
Delegates  in  Congress,  in  behalf  of  this  Commonwealth  will,  in  conjunc- 
tion with  any  Gentlemen  appointed  on  the  part  of  New  York,  settle  the 
necessary  preliminaries  ;  and  write  to  the  Commissioners  at  Philadel- 
phia, requesting  them  to  appoint  a  time  for  compleating  that  business. 
Upon  information  of  the  time  and  place  of  meeting,  I  shall  notify  the 
Agents  on  our  part  to  give  a  punctual  attendance. 

With  the  most  perfect  regard,  I  have  the  honour  to  be 

Sir, 

Your  Excellency's 
Most  Obedient 
Humble  Servant 

His  Excellency  JAMES  BOWDOIN 

George  Clinton  Esq"! 

— [Clinton  Papers  (MS.),  JST.  T.  State  Library,  No.  5832,  vol.  xxi. 


[Joint  Resolutions  passed  by  the  Legislature  of  New  York.] 

February  19,  20,  1787. 

Resolved,  That  in  order  to  prevent  any  uneasiness  which  may  arise  in 
the  minds  of  the  Six  Nations,  from  misrepresentations  of  the  terms  of 
the  mutual  agreement  and  act  of  cession  lately  executed  between  the 
Commissioners  on  the  part  of  this  State,  and  on  the  part  of  the  Com- 
monwealth of  Massachusetts,  relative  to  the  land  within  this  State,  now 
held  and  occupied  by  the  said  Indians,  it  is  necessary  that  the  said 
agreement  and  act  of  cession  be  communicated  and  explained  to  them, 
as  soon  as  may  be. 

Resolved,  That  his  Excellency  the  Governor,  make  such  communica- 
tion and  explanation  in  person,  if  necessary,  or  by  such  other  person  or 
persons  as  he  shall  appoint  for  the  purpose;  and  that  he  transmit  a  copy 
of  these  resolutions  to  the  Executive  of  the  Commonwealth  of  Massa- 
chusetts, and  express  as  the  wish  of  this  Legislature,  that  a  similar  com- 
munication should  also  be  made  on  the  part  of  the  said  Commonwealth, 
at  such  time  and  place,  as  shall  be  agreed  on  between  their  Excellencies 
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the  Governor  of  this  State,  and  the  Governor  of  the  Commonwealth  of 
Massachusetts. 

*  *  *  * 

—[■&.  Y  Sen.  Journal,  1787,  pp.  33,  35. 

Boston  March  15th  1787 
Sir, 

I  am  honoured  by  your  Excellency's  Letter  of  the  24th  ultimo,  which 
came  to  hand  the  seventh  instant,  accompanied  with  the  Resolutions  of 
the  Legislature  of  the  State  of  New  York,  for  communicating  to  the 
six  Nations  the  mutual  cession  of  lands  between  this  State  and  that. 

I  immediately  by  a  message  transmitted  letter  &  resolutions  to  the 
Legislature  of  this  State:  But  the  pressure  of  other  business,  and  their 
prior  determination  to  close  the  Session  within  that  week,  occasioned 
them  to  refer  the  proposal  of  an  interview  with  those  Indians  to  the 
consideration  of  the  next  General  Court:  which  will  meet  in  the  last 
week  of  May. 

Had  the  Court  thought  proper  at  this  time  to  have  agreed  to  the 
proposal,  and  to  request  my  attendance  upon  the  business,  I  should 
readily  have  undertaken  it:  and  the  more  so,  as  in  the  transacting  of  it, 
I  should  have  had  the  pleasure  and  advantage  of  being  connected  with 
your  Excellency. 

*  *  *  * 

I  have  the  honour  to  be,  with  real  esteem, 
Sir,  Your  Excellency's 

Most  Obedient  Humble  Servant, 
His  Excellency  George  Clinton  Esqf  JAMES   BOWDOIN. 

— [Clinto?i  Papers  (MS.),  N.  Y.  State  Library,  No.  5840,  vol.  xxi. 
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1787. 

NOTES  ON  THE  MASSACHUSETTS  LINE  — EAST  BOUNDS  OF 

NEW  YORK. 


Massachusetts  and  New  York  Line. 
By  Simeon  De  Witt. 


1787 

15  July         Ferry  Albany 0..  0..  9 

Moorus  [?]..... 0..  0..  4 

Kinneys 0..   2..  6 

16   Claverack , 0..  3..  9 

Drink 0..   1..  2 


8..   6 

17    Compass  Socket 0..  2..  6 

25  July  i*ec*  of  Mr  Bancker  for  the  Massachusetts  Line  business  £  178 

In  1773  the  Course  N  21°.  10\  30"  E 

The  difference  between  the  two  Compasses  20'  added  =  20°.  50'.  30". 

Variation  since  that  time  2 2 

— 11  July  Set  out  from  New  York  in  Company  with  Mess"  Rettenhouse 
Ewing  Hutchins  and  Bancker  on  our  way  to  run  the  Line  between  the 
States  of  New  York  &  Massachusetts 

—  13  —  Landed  at  Redhook  and  took  the  Stage  for  Albany  While  the 
other  gentlemen  proceeded  to  the  Oblong 

—  15  — Left  Albany  on  horseback. 

— 16  — Arrived  at  Spencers  which  is  about  6  mile  Southerly  from  the 
N-W  Corner  of  the  Oblong  and  found  the  Gentlemen  there  — 
In  the  afternoon  Mr  Edwards  Joined 

17  —  Messrs  Sedgwick  and  Williams  arrived  — 

18  Proceeded  to  the  Corner  of  the  Oblong 

19  Mr  Edwards  and  I  went  and  fixed  a  flag  at  the  Rock  ( Y)  while 
Mr  Sedgwick  fixed  one  at  the  Pine  Tree 

General  Schuyler  arrives 

The  agents  from  Massachusetts  insisted  on  determing  the  variation 
from  1773  by  the  pine  Tree  which  then  pointed  as  they  say  N  20°.  30'. 
30"  E  Which  from  observations  now  made  they  deduce  a  variation  of 
more  than  5'  per  year  to  which  we  object  as  contrary  to  all  experiments 

—  In  consequence  they  propose  to  run  21'  west  of  the  Pine  Tree  and 
use  N  20°  28'.  1787  July  20.  Differing  so  widely  the  Commissioners 
objecting  to  the  accuracy  of  Mr  Banckers  Compass  recommend  to  run 
with  the  allowance  of  a  variation  at  the  rate  of  3'.  05"  per  year  and  to 
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divide  the  difference  between  a  great  Circle  and  a  curve  arising  from 
a  supposed  regular  increase  of  Variation  in  proceeding  northward.  We 
propose  to  agree  to  this  proposal  and  by  a  great  circle  to  divide  the 
sjjace  between  a  straight  Line  continued  on  such  a  Course  and  the 
magnetic  Course.  The  proposal  of  the  Massachusetts  correspond  on 
the  same  general  principles.  According  to  these  proposals  the  matter 
stands  thus.    In  the  year  1773  the  magnetic  course  was  N  21°  10'..  33"  E 

3'..  5"  per  year  for  14  &  2   is 43.     41 

The  Course  in  July  1787 20..  26..  49 

The  observation  on  the  Variation  by  Doctor  Williams  1786,,  27  Sept 
3  15'  P  M.  N  W  Corner  of  Williamstown  W  near  the  supposed  N  W 

Corner  of  Massachusetts 5°  52'£ 

1786,  30  Sept.    3,15  P  M  —  N  W  Corner  of  Oblong 5.  03 

Difference  of  Variation 0..  49^ 

July  21.  On  examining  my  Compass  made  by  Benj.  Rittenhouse  we  find 
that  the  Beginning  of  the  Nonius  on  the  North  Limb  is  12'  too  much 
to  the  West  of  consequence  to  Correct  any  Course  between  N  &  E  or 
S  &  W  a  deduction  of  12'  must  be  made  from  the  Expression  of  the 
Instrument  &  vice  versa.  This  day  we  made  observations  on  the 
variation  of  the  needle  in  the  morning  at  about  6  o  Clock  my  compass 
gave  a  Corrected  Variation  of  exactly  5°.  and  increased  gradually  as  the 
heat  of  the  day  increased.  And  at  3  oClock  gave  5°.  23'  Doctor  Wil- 
liam's Variation  Compass  gave  in  the  morning  at  the  same  time  4°.  51' 
and  at  3  o  Clock  5'..  08"=  Diff.  0..  17'  The  difference  in  daily  variation 
between  the  two  Instruments  is  supposed  to  arise  from  the  greater 
influence  of  heat  on  my  Compass  the  needle  of  which  is  proportionately 
less.  Observations  were  continued  till  7  °  Clock  P  M  when  my  Compass 
returned  to  5°..  11'  and  Doctor  William's  to  4°..  56'  — 
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Observations  on  the  Variation  by  Doctor  Williams  Mr  Bancker  & 
myself     21  July  1787  — 


Dr  Williams  Instrument 


h 

Ther 

6  ... 

0-..    . 

•••  4°. 

51' 

10  ..  . 

76     . 

. . .  4.. 

57 

11   ... 

76     . 

. ..  4.. 

59 

12  ... 

86     . 

.  ..  5.. 

05^ 

1   ... 

83     . 

.  ..  5.. 

6 

3  ... 

8 

4  ... 

77     . 

.  ..  5.. 

4 

5   ... 

74     . 

.  ..  5.. 

1 

6  ... 

72     . 

.  ..  4.. 

57 

7  ... 

68      . 
1 

.  .  .  4.. 

56 

0  |  50.. 

04 

5.. 

00^- 

My  Compass 

Corrected 


12 


0 


5.. 

33  .. 

..  5.. 

21 

5.. 

33  .. 

..  5.. 

21 

5.. 

33   .. 

..  5.. 

21 

5.. 

30  .. 

..  5.. 

18 

5.. 

24  .. 

..  5.. 

12 

5.. 

23   .. 

.  .  5.. 

11 

5..   15 


The  Latitude  taken  at  the  N  W  Corner  of  the  Oblong  by  the  Com- 
missioners with  a  small  Quadrant  at  two  Observations  —  42°.  03' 

Latitude  at  Connecticut  River  observed  by  Mr.  Wright  on  the  North 


bounds  of  Massachusetts 

42°. 

43'..  59" 

Difference     0°..  41" 

92 

82 

369 

lain; 

3772     CI 

5 

15°.  26'. 

9.4410222' 
3.5765717 

3.0175939 

"C,""6,"or  "b."[?J 

9.9840503 

[MS.  doubtful.] 

3.5765717 

[Erased  in  original  MS.,  and 
}~     rewritten  with  changes,  as 


80 
3913=  3.5925219'==  3913  Ch' 

48..  73 

83.  miles  &  73  Ch"  the  Length  of  the  Line  from  the  Latitudes  & 
Course  supposing  the  Variation  now  5!_ 

[The  original  MS.  contains  a  diagram,  consisting  of  sundry  triangles, 
curves  and  courses.] 

1  There  seems  to  be  an  error  in  this  result.  —  [P. 
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The  Difference  of  Variation  at  the  two  extremes  49'.  30"  to  which 
add  the  inclination  of  the  true  meridians  found —  1 1'..  30"  gives  1°..  01'. 
the  half  of  which  30'..  30"  gives  the  angle  to  the  extreme  point  of  the 
magnetic  curve  §  of  which  i.  e.  20'.  20"  cuts  of  a  space  equivalent  &  § 
of  5'.  45"==  3'..  50"  Cut  of  a  space  equivalent  to  the  Rhumb.  Where- 
fore 20'.  20" — 3'.  50"  =  16.  30=  to  the  angle  comprehending  a  space 
equal  to  that  between  the  Rhumb  &  Magnetic  Curve  one  half  of  which, 

8'.  15"  +  5'.  45"==  14'  is  the  angle  required 

The  course  in  1773 N  21°    10'.   30"  E 

Ded  3'.  5"  per  year  for  14^ 43..    41 

20..    26..    49 
Deduct  the  equivalent  angle 14.. 

Magnetic  course  to  be  run N  20..   12..    49    E 

as  Rad 

to  — sine  14'— 7.6098530 
So  is  — 3772       3.5765717 


=  15..  36  =  1.1864247     The  difference  between  a  great  circle  on  the 
Course  agreed  on  in  1773  &  the  one  agreed  on  finally 

These  calculations  are  3'..  40"  different   from   Mr  Rittenhouse's    & 
Ewing's  owing  to  taking  the  distance  different 

y  Cephei      1780 
8  var  in  10  year 

A:R  11..   22°.    36'..    5 9". 9  4- 5'..    54".2 

Dec  76..   24..      7.  0  4-  3..    18.  7 

Pol.  Dist.  13..   35..    53.  0  _  2..    29.     for  7^  years 

—    2..    29 


P.  D—  13..  33..     24.0  for  July  1787 

Aberr—  4_  14.  for  July  22 

13..  33..    38  Corrected 
Nutation                                    —  6 


P.  D  Corrected  13..   33..    32         [Small  diagram  in  original  MS.] 

as  Sine  Colat.     47°.  57'—       9.8707319 
To  S.  Pol.  Dis     13..  33.    32"     9.  3701449 

So  is  Rad 

To  Sine  18°  24'..  33"     9..4994130 

The  angle    made   by  y  Cephei  at  its  greatest  elongation  with  the 
Meridian 
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July   21s'  Executed   the  agreement   according  to  the  recommendation 
from  the  Commissioners  —  M'  Edwards  &  Sedgwick  Leave  us  — 
July  22'1  The  Commissioners  Employ  themselves  in  Making  Observations 
on  the  Present  Variation  and  fix  the  Course  on  the  following  principles 
Variation  of  Mr  De  Witt's  Compass 

H 

at  7AM 5°     1 

10,  30'  5.    12 

7  P  M  5.      9 


5..  7^-  Mean 

Same  day  by  Doctor  William's  Var.  Instrument 

7.  10  A  JV1 4..  .51 

10.  50    5..     5 

7  .  .  .  .  P  M  5..     0 


4..  584  Menu 


Mean  by  Mr  De  Witt's  Compass  5°.      7^ 

Mean  bv  Doctor  Williams's  4..    58* 


Mean  of  both  adopted  5..    03 

Var.  for  14.*  2"'  at  3'  5"  per  year 

Angle  by  agreement  in  1773 

Angle  of  the  Rhumb  at  present                                                 15..    23..    49 
Subt.  for  the   Course  of  the  great  Circle  to  divide  the  ] 
Space  between   the   Rhumb   &  a  circle  formed  by  the  )■    0..    11..    40 
continual  increasing  variation  as  we  proceed  J 


o° 

43'. 

.  41" 

5.. 

46.. 

41 

21.. 

10.. 

30 

Angle  of  the  Course  to  be  run 15..    12..      9 

[Another  diagram  in  original  MS.] 

To  find  the  proportion  between  the  triangle  A  B  C  and  the  Contents 

between  the  Curve  A  B  and  Tangent  A  C The  series  expressing 

the  Contents   of  the  Triangle   A  B  C  will  be    1  -f-  3   +  5  -f  7  +  9   &c 
and  A  E  C  three  times  that  which  is  3  +  9  -4-  15  -f-  21  -f  27  =  6  x  1  i 

3-|-3  +  6-|-9  +   6+15 
14 
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The    series   expressing   the  contents   of   the    Curve  will    be   a  series 
compounded  of 

1  _j_  3  -f    5  -f-    7  -f    9  -f  11  +  13  &c  beginning  at  A  =  A  B  C  &c 
•24-     (j  4-  10  4-  14  4-  18  4-  22  =  G  D  B  &c 
24-     6  4-  10  4-  14  4-  18  =  H  E  D  &c 
24-     6  4-  10  4-  14 
24-     G  4-  10 
2_f-     6 


I4-04-  13  -[-  25  4-  41  4-  61  4-  85  =  A  lillEC 
4..      8..       12..      16..      20..      24        &c 
-44444  &G 


July  24th  lived  up  the  Transit  Instrument  on  the  Top  of  Elk  Hill 
made  a  monument  of  a  heap  of  Stones  round  the  Instrument  post  and 
about  4o  yards  forward  marked  a  Rock  where  it  descends  steep  to  the 
West  J\L  lived  a  flag   on  the  view  on    Cedar  Mountain   and   Removed 

N    Y 
the    Inst riuni'iif — returned    to   MT    Spoor's   to   which   we  moved    from 
Close's  in  the  morning  — 

July  23  The  Commissioners  were  employed  in  measuring  off  the  angle 
from  the  Azimuth  of  y  Cephei —  Doctor  Ewing  and  I  with  Kline  for  a 
guide  went  to  the  Top  of  Elk  Hill  and  lived  a  Flag  by  Signals  from  the 
Telescope  When  we  came  to  Raie's  it  showered  very  hard  —  for  the 
next  day  see  above 

[In  margin]  a  Stake  &  Stones  on  Cedar  Hill  by  Klyn  &  young 
Williams 

July  25  Went  to  the  Top  of  the  Hill  next  to  Cedar  Hill  called  dug- 
way  Hill  marked  on  a  Rock  just  East  of  the  Line  W  and  fixed  a  flagg 
on  the  next  Hill  —  Rained  all  afternoon,  General  Schuyler  left  us  in 
the  Morn 

July  26  Set  up  the  Transit  on  the  next  Hill  round  the  post  a  heap  of 

Stones  1  8  y  '"  forward  marked  a  Rock  -^  y  2  Ch  west  of  a  heap  of  Stones 

of  1773  &  ordered  a  Monument  back  near  the  road  by  Klyne  &  others 
from  a  back  sighil 

July  26  Set  up  the  Instrument  on  the  next  High  Hill  called  Gelder 
Mountain  and  some  distance  South  of  it  marked  a  Rock  Y  here  we 
were  fifty  or  forty  yards  East  of  the  old  Line  run  in  1773  Ewing  and 
Edwards  li\  up  a  flag  in  Dan1  Loomis's  Cornfield  —  Moved  our  quarters 
to  David  Ostrom's  — 

July  27  fixed  a  flag  in  the  field  on  the  north  side  of  a  Road  from 
Barrington  to  Kinderhook  about  20  or  thirty  Chains  from  it.     The  Line 
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goes  just  East  of  John  Whitten  whom  Mr  Bancker  in  his  notes  calls 
Daniel  Griffith's  house  14m  4!ll  Fixed  a  flag  up  near  Grippin's  on  the 
East  side  of  the  Road  in  a  Wheat  field  about  15^  miles —  Mr  Kitten- 
house  brought  the  Instrument  from  Gilder  Mountain  and  fixed  up  here 
Doctor  Ewing  and  Mr  Edwards  fix  the  flag  on  Indian  Mount 

July  28  Moved  to  Shirrils  in  Richmond     Rained  all  day  — 

July  29  Went  to  Stockbriclge  ab4  8  miles  8.  E.  Doctor  Ewing 
preached  A  &  P  M.     Lodged  at  M1'  Sedgwicks — 

July  30  Went  to  the  top  of  Indian  Mountain  fixed  the  Instrument 
19"  5  Ch  by  Banker's  measure  Cut  a  vista  to  See  forward  and  fixed  a 
flag  at  Joseph  Rowley's  about  3  or  4  miles  forward  on  the  East  side  of 
the  Road  by  Doctor  Ewing  and  Mr  Edwards  about  15  Ch  East  of  Mes- 
sengers—  on  the  mountain  we  were  about  15  yards  East  of  Banckers 
Vista 

July  3 1  took  a  ride  with  Capt  -  Lovel  to  the  Springs  —  The  Commis- 
sioners fix  a  Station  on  the  High  Hill  at  the  N  W  Corner  of  Richmond 
and  cut  a  Vista 

Aug'  1  Went  with  Mr  Rittenhouse  to  the  top  of  the  Last  mentioned 
hill  Dr  Ewing  fixing  a  flag  beyond  Waddams  Some  distance  north  of 
the  pool  a  Vista.  Went  with  M1  Edwards  to  Round's  Hill  about  5  or  6 
miles  north  of  the  Pool  and  fixed  a  flagg  —  Lodge  at  the  Pool 

Aug'  2  Moved  to  Gardners  Tr.  post  on  Round  Hill 

....  3  Went  to  the  next  Hill  about  four  mile  forward  cut  a  Vista 
From  Here  We  saw  the  Vistas  on  Round  Hill  Richmond  Hill  and 
Indian  Mountain 

Aug  4  Moved  to  Sloans  where  we  continued  till  the  151.11  and  com- 
pleted the  Line  to  the  north  bounds  of  Massachusetts  as  shewn  to  us  by 
the  Inhabitants  of  Williams  Town  marked  for  a  Corner  a  large  Oak 
Tree  with  Stones  round  it  on  the  west  side  N  Y  on  the  East  ^  M 

15  We  all  parted  Doctor  Ewing  M'Rittenhouse  Edwards  and  Wil- 
liams went  back  to  Hutchins  thence  to  proceed  Homewards  —  I  went 
on  to  Albany  with  the  Instruments 

10  Met  Capt.  Fleming  on. the  Road  and  lodged  with  him  at  Tobias's 
Tavern 

16  Arrived  at  Albany  and  put  the  Instruments  on  board  of  Lansings 
Sloop 

[The  following  memoranda  occur  at  the  end  of  the  above  Field  Booh, 
No.  40:] 

In  May  1773  The  Course  Agreed  upon  for  the  Line  between  New 
York  &  Massachusets  — N  21°  10'  30" 

My  Bankers  &  Millers  Compass  differed  40.'  The  mean  by  Mr  Bankers 
Compass  was  taken  at  21°  30'  30."     On  which  Course  they  run 

The  first  proposition  by  N  York  in    1784  was  20°  42',  which  omitting 
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seconds  was  28"  in  Eleven  years  This  was  2'  2i"  &e  This  was  deduced 
from  Winthrpps  observations.  And  found  from  Examining  the  first 
monument  with  the  Compass  but  adding  the  20'  allowed  for  the  differ- 
ence of  the  Compasses  make  4s"  in  Eleven  Years  L  e.  4'  21"  but  this 
differing  loo  much  from  Common  observation  shews  some  alteration  in 
the  Instrumenl  or  in  accuracy  in  the  observations 

*  :;:  *  * 

Pole  Stars  greatest  elongation   at  Spencer  0  mile   Southerly  from  the 
Corner  of  the  Oblong 

17  July   17.S7—  8°    15' 

The  hearing  of  the  pole  Star  Lat  42°   2     28 


Supposing  the  difference  of  the  variation  at  the  lower  and  upper  end 

of  the  line  to  be  46' and  the  lerighth  50  mile  or  -4000  ch. 

4000  —  3.0020000 

Tang.  2::'  —        7.8254604 

Ch.  

26.  70  1.4275204 

Several    diagrams   and    computations   also   occur   in    addition    to    the 
foregoing  memoranda. 

—[Field  Book  No.  40,  in  ]S[.   Y.  /State  Engineer  and  Surveyor's  Office, 
pp.  1-50. 
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A   PLAN   OF 

The  Boundary  Line  between  the  States  of  Massachusetts  and  New  York 

beginning  at  the  N.  W.  corner  of  the  oblong  in  or  about  Latitude  42°  3', 

thence  N.  15°.  12'.  9"  E,  to  the  Northern  boundary  of  the  Massachusetts 

in  about  the  Latitude  42°  44'. 

(Signed) 

THO  HUTCHINS. 


Tins  copy  was  obtained  by  me  from  the  original  at  Washington  when 

I  compiled  the  map  of  the  State  —  at  my  own  Expense 

S.  DkWITT 


At  the  End  of  the  Line  which  is  50  Miles  41  Chains  and  79  Links 
from  the  N.  W.  angle  of  the  Oblong  or  Equivalent  laud,  is  a  Led  or 
Black  Oak  Tree  3^  feet  diameter  marked  on  the  West  Side  N,  Y.  on  the 
East  Sid  M.  S.  and  on  the  Side  next  the  Line  1787. 


[North  Eud  of  Line.] 

A 


[Spring.]; 


[Miles.] 

50 


49 


48 


47 


46 


The  Head  of  this  Spring  from  its  intersection  with  the 

line  bears  N.  60°  W.  3  chains  50  links 
.A  Post  and  Stones  on   a  descent  from  which  a  maple 

tree  2  feet  8  inches  diameter  * 
.17th  Transit  Post  on  the  East  Side  of  a  small  Eminence 
,  .16  Transit  Post  on  the  East  Side  of  a  Small  Eminence 
.A  post  and  Stones  on  the  East  side  of  an  Eminence,  from 
this  Post  a  maple  Tree  10  Indies  diameter  I  dazed  on 
the  west  Side  bears  N.   85°  E  10   Links,  there  is  a 
Spring  in  the  same  direction  9  links  further. 
,  .A  Post  near  the  bottom  of  the  north  descent  of  a  Hill 
from  which  a  Birch  tree  3  feet  Diameter  blazed  on  the 
wesl  Side  bears  X.  58°  E.  30  Links 

..A  Post  on  a  Steep  part  of  the  north  descent  of  a  Hill 
from  which  a  Hemlock  3  feet  thick  blazed  on  the  west 
bears  N.  68°  E  10  Links 
.  .15  Transit  Post  on  the  east  Side  of  a  gradual  eminence 
..A  Post  and  Stones  on  the  west  side  of  a  steep  High 
Eminence 

I 


45  a.... A  Post  and  Stones  at  the  South  foot  of  an  Eminence 
from  which  a  maple  Tree  2  feet  diameter  blazed  on 
the  west  side  bears  east  4  links. 

44    a  ...   A  Stake  and  Stones  on  the  East  side  of  an  eminence 

1. . .  .14  Transit  Post  on  the  top  of  a  Hill  supported  by  large 
Stones 

43  a....  A  Stake  and  Stones  oh  the  west  side  of  an  eminence 
from  which  a  Beech  tree  8  Diameter  blazed  on  the 
west  side  bears  S.  17°.  E 


*  (Note  by  ttn-  copyist :   this  sppms  to  ho  Incompletelj  expressed.) 
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Lebanon  Spring 
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[42]  a 

.  .Thirteenth  Transit  Post  on  the  East  side  of   an  eminenct 


41    a A   Beech  Tree  9  inches   diameter   marked   41   &  an  m 

I  above  it  on  the  north  side,  two  links  west  of  the  line 

...  .Twelfth  Transit  Post  on  mount  misery 

40  a.... A  Post  on  the  East  side  of  an  Eminence  the  foot  of 
which  is  about  5  chains  east  a  Beech  tree  20  inches 
diameter  blazed  on  the  east  side  bears  n.  45°  w.  16 
links  from  the  Post. 

39    a  ...  .A  Stake  and  Stones  in  William  Keetch's  field. 


[38]    a A  Stake  and  Stones  on  the  South  Side  of  a  high  Steep 

Eminence  in  Thomas  Eldredge's  Field 
....  .Eleventh  Transit  Post  on  Round's  mountain 

37    a  . . .  .Stake  and  Stones  in  the  vista  cut  by  the  Commissioners 


36    a  ...  .A  Stake  Stones  in  Daniel  Brown's  field 

A  white  Lixne  Stone  rock  on  the  east  side  of  an  eminence 
35    a A  Post 


34    a  .  . .  .Post  on  the  west  side  of  a  Hill 

[Post  and  Stones 
, .  .South  East  angle  of  Van  Renselaer's  manor,  here  fixed  a 
!    a A  Post  and  Stones 

Noah  Wheaton's. 
A  Fence  in  the  woods 
32    a    . .  .A  Post  and  Stones 

. .  .Tenth  Transit;  Post  on  the  top  of  a  Hill 

John  Waddam's  House  &  orchard 
31     a    . .  .A  Post  and  Stones  on  top  of  an  ascent  in  a  field 
Samuel  Hand's 


Presbyterian  church 


Skakiug  Quaker'! 
meeting  House 


30    a  ...  .A  Stake  and  Stones  on  a  High  eminence 
A  Barn 


29    a A  Slake  and  Stones  on  the  S.  W.  descent  of  a  Hill 


28    A  ...  .A  Stake  on  the  north  descent  of  a  Hill 


27    a Ninth  Transit  Post  ou  Richmond  mountain 
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26   a 


^J5 


25    a 


.A  Stake  &  Stones  in  a  Field 

.A  Dry  oak  Stump    in  the  Line 

.Dupee's  Barn  [the  line 

.A  maple  tree  15  inches  diameter  with  the  east  .side  in 

.A  chesnut  Post  on  level  land  covered  with  woods 


A  mirey  place. 
24    a  ...  .A  Stake  and  Stones  at  the  east  foot  of  an  ascenl 

, .  .Eighth  Transit  Post  in  Joseph  Rowley's  field 
23    a  ...  .A  Stake  and  Stones  in  Joseph  Rowley's  field 
A  Barn  40  links  east  of  tiie  Line 


A  ...  .A  Stake  and  stones  on  the  west  side  of  a  Hill 


21    A    . .  .A  Stake  and  Stones  in  a  meadow 


Sam1  Hartlewis's  Hills  Dale 
20    A  . . . .  A  Stake  and  Stones  in  Benjamin  Newberrie's  field 

. , .  .Seventh  Transit  on  Indian  Mountain 
19    a  ...  .A  Stake  and  Stones  on  the  top  of  the  steepest  part  of  an 
. !  ascent 


18    a  ...  .A  Stake  and  Stones  on  the  side  of  a  Hill 

...  .A  Stake  and  Stones  in  Daniel  Trimmonds  field. 
17    A A.  Stake  and  Stones 


16    a A  Stake  &  Stones 

...Sixth  Transit  Post 

15'  a Stake  and  Stones  in  Crippens  field 

Slake  and  Stones  in  Whitter's  Field 
=The  New  Albany  Road 
14    A.... 


18    a 


12    A.... 

==01d  Albany  Road 
11    a  ... .  A  pond 
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N.  K.  corner  of 

Livingston's  mnno 


BonhMhpisB  lCreek]. 


10      A.... 


Hus  Way  Hill 


9     A 


6      A  . 


=Road  from  Sheffield  to  Hudson 


8    a... 


..Fifth  Transit  Post 


7    a.... 

.  .  .Fourth  Transit  Post 


.Third  Transit  Post 


Cedar  Mountain 


Mill 

Fork  of  Besheshpiss1 
4    a.... 


3      A 


2 

. .  .Second  Transit  Post 
Rock 

Finkays  Close. 
v  . . . . 

Elk  Hill 

Pine  Tree  Stump." 

Reel  on  j  mi  sen  3 
Kill                          x 

Nortae  Bergh  or  n 
North  Hill                Z 

.... 

£           |  [Oblong. 

Var.  5°  3'  W.    a The  First  Transit  point  at  the  north  west  Angle  of  the 

— [3Iap  [on  roller]  No.  168,  JSF.   Y.  State  Eng.  and  Surveyor's  office? 


[Governor  Clinton  to  the  Legislature.] 

Poughkeepsie,  11th  Jan,  1788. 
Gentlemen  of  the  Senate  and  Assembly, 

*  *  *  * 

It  gives  me  great  pleasure  to  inform  you  that  the  jurisdiction  line 
between  the  Commonwealth  of  Massachusetts  and  this  State,  which  has 
been  so  long  a  subject  of  controversy,  and  attended  with  much  inconveni- 
ence and  distress  to  the  borderers,  is  at  length  finally  adjusted;  and  that 
the  boundary  line  between  this  State  and  the  Commonwealth  of  Penn- 
sylvania,   is    also    compleated.      The    reports    of    the    Commissioners 

1  This  seems  to  be  the  modern  "  Bashbish." 

*  This  Map.  in  addition  to  the  matter  represented  as  above,  indicates,  by  topo- 
graphical signs,  the  prominent  features  of  the  country  along  the  line.— [P. 
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employed  in  these  respective  transactions,  accompanied  with  Maps  of 
the  Lines  will  bo  delivered  to  yon  in  order  that  the  proper  directions 
may  be  given  for  their  authentication  and  deposit,  and  for  the  final 
liquidation  and  settlement  of  the  expences  which  have  attended  these 
services. 

*  *  *  * 

GEORGE  CLINTON. 

[In  N.  Y.  Senate.] 

Ordered,  That  his  Excellency's  Speech,  with  the  papers  accompany- 
ing the  same,  be  committed  to  a  committee  of  the  whole. 

*  *  *  * 

— [JY.   Y.  Sen.  Journal,  11th  Session,  1788,  p.  4. 


January  12,  1788, 

*  *  *  * 

Mr.  Haring,  from  the  committee  of  the  whole,  to  whom  was  referred 
his  Excellency's  Speech,  with  the  papers  accompanying  the  same, 
reported,  that  it  was  the  opinion  of  the  committee,  that  a  committee  be 
appointed  on  the  part  of  the  Senate,  to  join  with  such  committee  as  the 
Honorable  the  Assembly  may  appoint,  to  attend  to  the  authentication 
of,«and  to  deposit  in  the  office  of  the  Secretary  of  this  State,  the  reports 
and  proceedings  of  the  several  boards  of  Commissioners,  appointed  to 
adjust  and  run  out  the  boundary  and  jurisdiction  lines  between  this 
State  and  the  Commonwealth  of  Massachusetts,  and  between  this  State 
and  the  Commonwealth  of  Pennsylvania. 

*  H-'  *  * 
Resolved,  (If  the  Honorable  the  Assembly  concur  herein)  that  a  com- 
mittee be  appointed  on  the  part  of  the  Senate,  to  join  with  such  com- 
mittee as  the  Honorable  the  Assembly  may  appoint,  to  attend  to  the 
authentication  of,  and  to  deposit  in  the  office  of  the  Secretary  of  this 
State,  the  reports  and  proceedings  of  the  several  boards  of  Commission- 
ers, appointed  to  adjust  and  run  out  the  boundary  and  jurisdiction  lines 
between  this  State  and  the  Commonwealth  of  Massachusetts,  and 
between  this  State  and  the  Commonwealth  of  Pennsylvania;  and  that 
in  case  of  such  concurrence,  Mr.  Haring  and  Vanderbilt,  be  a  committee 
for  this  purpose  on  the  part  of  the  Senate. 

*  *  *  * 

January  14,  1788. 
*  *  *  * 

A  message  from  the  Honorable  the  Assembly,  by  Mr.  Wynant,  was 
received  wjth  a  resolution,  concurring  with  the  Senate  in  their  resolution 
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of  the  12th  instant,  *  *  and  appointing  Mr.  Tillotson,  Mr.  Verplanck 
and  Mr.  Jones,  a  committee  for  the  purpose,  on  the  part  of  that  Honor- 
able House. 

*  *  *  * 

January  26,  1788. 

*  *  *  * 

The   answer   of  the   Senate  to   his  Excellency's  Speech  [of  the   11th 
inst.  | 


SIR, 

*  *  *  * 

We  contemplate  with  real  pleasure  the  advantages  which  must 
necessarily  result  from  a  final  adjustment  of  the  jurisdiction  lines 
between  this  State  and  the  Commonwealths  of  Massachusetts  and 
Pennsylvania.  Measures  have  already  been  adopted  for  the  authentica- 
tion and  deposit  of  the  reports  and  proceedings  of  the  Commissioners 
who  have  been  engaged  in  that  important  transaction,  and  provision 
will  be  made  for  liquidating  arid  discharging  the  expences  which  have 
accrued  in  those  services. 


— [Senate  Journal,  11th  Sess.,  1788,  pp.  5,  6,  7,  15. 


[In  N.  Y.  Assembly.] 

January  26,  1788. 

*  *  *  * 

The  respectful  address  of  the  Assembly,  in  answer  to  ltis  Excellency's 
speech  [of  the  11th  inst.] 

*  *  *  * 

With  peculiar  pleasure  we  receive  from  your  Excellency,  the  informa- 
tion that  the  several  boundary  lines  between  this  State,  and  the 
respective  Commonwealths  of  Massachusetts  and  Pennsylvania,  are 
finally  adjusted  and  compleated.  The  communities  interested,  are  now 
wholly  relieved  from  apprehensions  of  the  evils  incident  to  controverted 
territory  or  jurisdiction  :  And  we  shall  make  the  requisite  provisions 
for  authenticating  and  preserving  the  reports  of  the  Commissioners, 
and  other  documents  of  these  transactions,  and  for  defraying  whatever 
expences  may  have  arisen  in  these  beneficial  services. 

*  *  *  * 
— [Assem.  Journal,  11th  Session,  1788,  p.  41. 
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[In  U.  S.  Congress.] 

February  1,  1*788. 

■fS  •%•  ■!•  •!■ 

The  commissioners  appointed  on  the  2d  December,  1785,  to  run  a  line 
of  jurisdiction  between  the  states  of  Massachusetts  and  New-York, 
reported  that  they  have  executed  that  business,  accompanying  their 
report  with  a  draft  of  the  line  run,  and  their  field  notes.1 

— [Journals  of  Congress,  iv,  807. 


THE  "BOSTON  CORNER." 


|  COMMONWEALTH   OF  MASSACHUSETTS.    1853.] 

Chap.  340  An  Act  relating  to   the  Separation  of  the  District  of  Boston 

Corner  from  this  Commonwealth,  and  the  cession  of  the  same  to  the 

State  of  New  York. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in  General 
<  'ourt  assembled^  and  by  the  authority  of  the  same,  as  follows: 

Sect.  1.  Sovereignty  and  jurisdiction  over  that  portion  of  the  terri- 
tory of  this  commonwealth,  known  as  the  District  of  Boston  Corner, — 
situate  in  the  south-westerly  corner  of  this  commonwealth,  and  westerly 
of  the  south-west  line  of  the  town  of  Mount  Washington,  in  the  county 
of  Berkshire, —  is  hereby  ceded  to  the  State  of  New  York;  with  all 
the  powers,  privileges,  rights  and  jurisdiction,  now  exercised  over  the 
same  by  this  commonwealth;  subject,  however,  to  the  provisions  here- 
inafter expressed;  and  provided,  this  act  shall  not  take  effect  until  the 
congress  of  the  United  States  shall  consent  to  such  cession  and  annexa- 
tion, and  until  the  State  of  New  York  shall,  by  an  act  for  that  pur- 
pose, accept  the  jurisdiction  of  the  territory  hereby  proposed  to  be 
transferred,  *  *  *  * 

Sect.  2.  For  the  better  defining  the  limits  and  extent  of  the  territory 
above  mentioned,  his  excellency,  the  governor  of  this  commonwealth, 
shall    appoint    a    suitable    person    to  act    in    conjunction    with    proper 

1  After  much  search  in  the  office  of  the  N.  Y.  Secretary  of  State,  no  record  appears 
of  the  final  reports  and  proceedings  relative  to  the  Massachusetts  line,  mentioned  in 
the  foregoing  joint  resolution  of  January  12,  1788.  As  the  U.  S.  Commissioners 
who  established  the  Massachusetts  line  were  to  "make  a  true  and  exact  return  into 
the  Secretary's  office  of  the  United  States  in  Congress  assembled,"  application  has 
been  made  to  the  Department  of  State,  at  Washington,  —  to  which  it  is  presumed 
the  official  records  of  Congress  at  that  period  were  subsequently  transferred, — for 
a  copy  of  such  "return;"  but  up  to  the  time  of  printing  these  pages,  no  response  to 
the  application  has  been  received. — [P. 
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authorities  of  the  State  of  New  York,  who  shall  forthwith  cause  an 
accurate  survey  and  map  to  be  made  of  the  said  territory,  and  shall 
cause  sufficient  monuments  to  be  erected  in  and  along  the  eastern 
boundary  line  of  said  territory,  and  shall  cause  the  said  map  and  sur- 
vey to  be  duly  authenticated  and  filed  in  the  office  of  the  secretary  of 
this  commonwealth,  as  record  evidence  of  the  extent  and  limits  of  said 
grant.  But  no  part  of  the  expense  of  such  survey  shall  be  borne  by 
this  commonwealth. 

Sect.  3.  Whenever  the  governor  of  this  commonwealth  for  the  time 
being,  shall  receive  official  notice  of  such  consent  of  the  congress  of  the 
United  States,  and  the  acceptance  of  the  cession  aforesaid  by  the  legis- 
lature of  the  State  of  New  York,  he  shall  issue  a  proclamation  declar- 
ing the  said  district  of  Boston  Corner  to  be  a  part  of  the  State  of  New 
York.     [Approved  by  the  Governor,  May  14,  1853.] 

—  [Mass.  Acts  and  Resolves,  1853,  p.  564. 


[State  of  New  Yobk.] 
Chap.  586. 
AN  ACT  accepting  the  Sovereignty  and  jurisdiction    over   a   certain 
portion  of  territory  of  the  commonwealth  of  Massachusetts,  ceded  to 
the  State  of  New  -  York  upon  certain,  conditions  by  said  commonwealth 
in  1853. 

Passed  July  21,  1853. 

[For  the  text  of  the  act  bearing  title  as  above,  see  vol.  i,  part  i,  of 
this  Report  on  Boundaries  [Sen.  Doc,  1873,  No.  108),  pp.  239,  240.] 


[Commission.] 
The  People  of  the  State  of  New  Tori; 

By  the  grace  of  Cod  free  and  independent. 
To  all  to  Whom  these  Presents  shall  Come,  Greeting: 
Know  ye,  That  we  have  nominated,  constituted  and  appointed,  and  by 
these  presents  no  nominate,  constitute  and  appoint  Russell  G.  Dobr,  of 
Hillsdale,  in  our  county  of  Columbia,  a  Commissioner  on  the  part  of  this 
State,  to  carry  out  the  provisions  of  an  act  passed  July  21,  1853,  entitled 
"An  Act  accepting  the  sovereignty  and  jurisdiction  over  a  certain  por- 
tion of  territory  of  the  Commonwealth  of  Massachusetts,  ceded  to  the 
State  of  New  York  upon  certain  conditions  by  said  Commonwealth  in 
1853,"  hereby  giving  and  granting  unto  him  all  and  singular  the  powers 
and  authorities  to  the  said  office  by  law  belonging  or  appertaining: 
To  Have  and  to  Hold  the  said  office,  together  with  the  fees,  profits  and 
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advantages  to  the  same  belonging,  for  and  during  the  time  limited  by 
the  Constitution  and  Laws  of  our  said  State. 

In  Testimony  Whereof,  We  have  caused  these  our  Letters  to  be 

made  Patent,  and  the  Great  Seal  of  our  said  State  to  be  hereunto 

L.  s.      affixed.       Witness^  Horatio  Seymour,  Governor  of  our  said  State, 

at  our  City  of  Albany,  the  eleventh  day  of  August,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  fifty-three. 

HORATIO  SEYMOUR. 

Attested  by 

Henry  S.  Randall,  Secretary  of  State, 

— [Commissions  by  the  Governor,  in  Office  of  Secy  of  State,  ii,  339. 


[Records  upon  "A  Map  oe  a  Survey  of  Boston  Corner."] 

1853. 

Made  under  the  direction  of  John  Z.  Goodrich  and  Russell  G.  Dorr 
Commissioners  appointed  by  the  States  of  Massachusetts  and  New 
York  respectively.  And  the  said  Commissioners  hereby  Certify  to  its 
correctness,  and  to  the  establishment  of  the  lines  as  therein  designated 

J.  Z.  GOODRICH  of  Mass 
R.  G.  DORR  of  New  York 

Beginning  at  a  heap  of  stones  piled  about  4  feet  high  and  about  5  feet 
in  diameter  at  the  base  lying  in  a  small  valley  at  the  western  foot  of 
one  of  the  highest  peaks  of  the  Taconic  mountains  and  N  Westerly 
from  two  fish  lakes  lying  in  a  greater  valley  in  Salisbury  (known  as  the 
Connecticut  monument)  standing  in  the  South  Boundary  line  of  Massa- 
chusetts and  the  north  west  corner  of  Connecticut  and  north  east  corner 
of  Dutchess  county,  which  monument  was  established  by  Commissioners 
in  1731 — Run  thence  along  the  south  bounds  of  Massachusetts  in  a 
direct  line  to  the  North  West  corner  of  the  "Oblong"  or  "Equivalent 
Lands  "  and  monument  established  by  IT.  S.  Commissioners  in  17S7,  and 
at  which  stands  a  marble  post.  At  the  distance  of  0.87  passed  over 
the  Eastern  Edge  of  a  small  ledge,  dist  9.10.  passed  centre  of  Ryan 
Bush  Road,  dist  16.83  passed  0.40  links  south  of  a  small  knob  or  ledge 
at  the  foot  of  the  eastern  slope  of  Western  mt  Dist  25.60  came  to 
eastern  water  edge  of  a  small  pond  near  the  top  of  the  West  mt  Dis 
26.25  to  Western  Water  Edge  passing  it  near  the  N".  end,  Dis  20.92 
passed  through  a,  cleft  in  a  boulder  lying  on  the  top  of  the  Mt  about  5 
feet  high.  Dis.  30.51  reached  the  extreme  heighth  of  the  Western  Range, 
took  observation  ami  found  this  line  to  range  by  the  magnetic  needle  N 
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81°.  44'.  56"  W.  At  this  point  caused  to  be  placed  in  the  rock  at  a 
permanent  depth  an  iron  bar  about  l£  inches  in  diameter  and  one  foot 
long.  Iron  pin  on  the  Alandar  Mt  hereinafter  referred  to  bears  N  7°.  58'. 
56"  W.  At  the  distance  of  40  chains  or  "One  hundred  and  Sixty  Rods" 
established  the  S.  E.  corner  of.  Boston  corner  and  placed  a  marble  post 
marked  on  the  S  &  W  sides  "  N  Y"  on  the  E  side  "MS"  and  on  the 
N  side  "1853."  Thence  to  the  eastern  line  of  New  York  in  the. 
direction  of  "the  Grant  line"  by  the  true  meridian  N  12°.  57'.  16"  W 
207.49. '  On  this  line  Dist  199.98  reached  the  brow  of  the  Alander  Mt 
at  the  centre  Knob  and  at  the  head  of  "  Blancher  Hollow  "  having  the 
appearance  from  the  South  of  a  fortress  and  which  from  that  circum- 
stance has  been  named  "Fort  Division."  Dist  200.19  on  the  top  of  the 
mountain  caused  to  be  placed  an  iron  pin  similar  to  the  one  before 
described.  At  the  State  line  placed  a  marble  Post  marked  on  the  East 
side  "MS"  on  the  west  side  "  N.  Y  "  and  on  the  south  side  "  1853.' 
No  certain  Boundary  is  known  on  this  line  nearer  than  the  one  upon 
the  brow  of  Cedar  mountain  erected  by  the  U  S.  commissioners  in  1787 
about  2-\  miles  northerly.  This  point  in  the  State  line  was  determined 
by  running  a  direct  line  from  that  Monument  to  the  one  at  the  North 
West  corner  of  the  "  Oblong  "  and  South  West  corner  of  Massachu- 
setts. Dist  in  the  East  line  93.60  southerly  from  this  point  at  the 
"Roberts  Road"  placed  a  Marble  post  marked  on  the  East  side  "MS  " 
on  the  West  "N  Y"and  on  the  south  "  J  T  II"  thence  on  the  old 
state  line  to  N  W  corner  of  "oblong"  S  15°  12'  09"  W  207. 985..  Dist 
127.85  came  to  stone  wall  over  the  brook  known  as  "Roberts  Run  "  on 
the  west  side  of  road  at  the  foot  of  the  Mt.  This  point  is  the  angle  of 
fence  and  on  line  of  fence  in  improved  fields  and  known  as  the  line 
since  run  in  1787  Thence  to  the  place  of  beginning  S  89°.  08'.  41"  E 
101.06  to  the  Marble  Post  at  S.  E  angle.  Dist  62.00  came  to  the  foot  of 
the  Mt  At  the  N  W  corner  of  the  "Oblong"  the  Magnetic  needle 
indicated  the  West  line  at  N  22°.  51'.  09"  E.  and  the  South  line  at  S. 
81°.  29'.  41"  E.  The  needle  varies  much  at  different  points  on  the 
survey  occasioned  probably  by  large  deposit.es  of  Iron  ore  in  and  along 
the  sides  of  the  mountain.  —  The  same  line  run  by  the  needle  will  be  run  in 
as  many  directions  as  the  places  selected  for  the  location  of  the  Com- 
pass. The  angles  in  the  above  survey  were  taken  with  a  Theodolite, 
and  the  variation  given  in  the  map  is  the  one  ascertained  at  the  N  W 
corner  of  the  "  Oblong.  " 

1  This  course  and  distance  is  the  new  portion  of  the  State  boundary  line,  as  estab- 
lished in  connection  with  the  cession  of  the  Boston  Corner.  The  point  of  intersec- 
tion of  this  line  with  the  original  one  of  1788,  seems  to  be  near  the  site  of  the  second 
transit  past,  shown  in  the  foregoing  "Plan  of  the  Line,"  p.  216,  being  207.986 
chains,  or  a  little  more  than  24  miles  from  the  south  end  of  the  original  line.— [P. 
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The  measurements  given  are  horizontal  and  those  of  the  boundary 
lines  were  ascertained  by  careful  angulation. 

N  B.  The  South  line  of  survey  and  North   line  of  Dutchess  County 

is  North   of  West  and  not   South  as  recited  in  the  "  N  Y  Statutes." 

The  East  State  line  is  given  in  the  same  Statute  as  the  needle  pointed 

in   1787,  whereas  it  was  given  by  the  Commissioners   according  to  the 

true    Meridian.     The  survey   of  1731   was  doubtless  affected  by  local 

attraction,  and  as  no  place  was  given  at  which  the  compass  was  placed, 

it  is  impossible  to  run  the  line  except  by  the  monuments  then  established 

Dec  20th  1853 

JN!!  T  HOGEBOOM 

Surveyor. 
Filed  Nov.  29,   1854. 
E.  W.  LEAVENWORTH 

Secretary  of  State 
Area   1018.  134028  acres. 
[Size  of  Map,  30  x  35  inches.     No  scale  given.] 
— [Portfolio  Map  No.  376,  in  office  of  X.    V.  Sec'y  of  State. 


[In  U.  S.  Congrkss.] 

January  3,  1855. 
Whereas,  *  *  *  * 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  consent  of 
the  Congress  of  the  United  States  be,  and  the  same  is  hereby,  given  to 
said  cession  and  annexation. 

—  [  XI.  S.  Statutes  at  Large,  x,  002. 


The  concluding  formality  in  the  cession  of  the  Boston  Corner,  was 
the  proclamation  by  the  Governor  of  Massachusetts,  required  by  the 
statutes  of  both  States,  which  was  made  January  11,  1855,  as  ascer- 
tained by  reference  to  the  records  in  the  office  of  the  Secretary  of  the 
Commonwealth  of  Massachusetts. 
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The  STATE  OF  NEW  YORK,  In  Account  Current  with  GERARD 
BANCKER,  Treasurer. 

Dr. 

*  #  *  * 

1785.  To  cash,  paid   the  Commissioners  for  managing^  £     g>    </. 

the  Massachusetts  controversy,  respecting  the  }        880   10     0 

Western  territory  J 

1786.  To  ditto,  paid  [as  above]  772   10     8 

*  *  *                                * 

To  ditto,  to  the  Pennsylvania  line  Commissioners        1,000     0     0 

*  *  *  * 

To  ditto,  to  the  Pennsylvania  line  Commissioners,  924     8     1 

*  *  *  * 

To  ditto,  to  the  Commissioners  for  running  the  ) 

i  i-  >■         5(l°     °     ° 

Massachusetts  line,  ^ 

— [Assembly  Journal,  11th  session,  1788,  pp.  18,  20,  22. 

1788.  To  Commissioners  for  running  the  Pennsylvania 

line,  £2,111    18     6 

Commissioners    for   running    the    Massachusetts 

line,  275    10 

— [Idem,  12th  session,  1788-9,  p.  56. 

1789.  Paid    Commissioners    for    managing    the    contro- 

versy    with     Massachusetts,    respecting    the 

western  territory,  £1,857   16   10 

— [Idem,  13th  session,  2d  meeting,  1790,  p.  8. 


Chap.  539. 
AN  ACT  to  provide  for  certain  Expenses  of  Government. 

Passed  April  14,  1855. 

$z  ifc  &  H» 

§  1.  The  treasurer  shall  pay    *  *  * 

*  *  *  * 

To  Russell  G.  Dorr,  for  his  services,  expenses,  and  disbursements,  as 
commissioner  of  this  State,  pursuant  to  section  three,  chapter  five 
hundred  and  eighty-six,  laws  of  eighteen  hundred  and  fifty-three,  relating 
to   Boston   Corners,  seven   hundred   and   ninety-six   dollars  and   eighty 

cents. 

*  *  *  * 

— [A7:    Y.  laws,  1855,  p.  1015. 
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DETERMINATION  OF  THE  NEW  YORK  AND  CONNECTICUT 
JOINT  BOUNDARY  LINE. 


AN  ORDER  of  the  Gena11  Court  of  Connecticut  for  the  appointment  of 

severall  persons  to  accompany  their  Govenour  to  New-York,  to  con- 

gratulat6  his  Maties  Commissioners. 

At  a  Sessions  of  the  Gen11  Assembly  held  at  Hartford  October  13th 
1664. 

Mr  Allyn  Senior  or  Junior  Mr  Gold,  Mr  Richards  and  Cap'  Winthrop, 
are  desired  to  Accompany  the  Governour  to  new  York,  to  Congratulate 
his  Majesties  Honoble  Commissioners,  and  if  an  opportunity  afford  it 
selfe  That  they  can  issue  the  Bounds  betweene  ye  Dukes  Pattent  and 
Ours,  (so  as  in  their  Judgmts  may  be  to  the  Satisfaction  of  the  Court) 
they  are  Imjjowered  to  the  same  service. 

Extracted  out  of  the  Records  of  the  Court  this  24th  of  October  1664 

by  me, 

John"  Allyn  secretary  of  his  MatieB 

Colony  of  Connecticut. 

— [N.  Y.  Sen.  Due,  1857,  No.  165,  p.  99. 


Report  of  Sis  Majesty's  Commissioners  concerning  Boundaries  between 
Neic-York  and  Connecticut,  Nov.  30,  1664. 
[For  a  copy  of  said  Report,   see  vol.  i,  part  i,  of  this  Report   on 
Boundaries  (Sen.  Doc,  1873,  No.  108)  p.  24.] 


Agreement  between  the  Commissioners  of  the  Duke  of  York  and  Dele- 
gates from,  Connecticut,  November  30th,  1664. 

(Not  executed.) 

This  Agreement,  made  Indented  and  concluded  [on]  the  Thirtieth 
day  of  November  in  the  Sixteenth  year  of  the  Raigne  of  [our]  Sov- 
eraigne  Lord  Charles  the  Second  b)7  the  Grace  of  God,  King  of  England 
Scotland  [Fran]ce  and  Ireland  Defender  of  the  Faith  &c.  One  Thou- 
sand six  hundred  Sixty  foure.  W[here]as  by  an  order  of  the  GenaU 
assembly,  held  at  Hartford  the  Thirteenth  day  of  October  16[64] 
Mr  Allyn  Senior  Mr  Gold,  Mr  Richards  and  Captain  Winthrop  were 
appointed  ™ the asseml5ly  held  at Hartford  13 ootober  16ei  [to]  accompany  John  Winthrop 
Esqr  (the  Governor  of  his  mafa  Colony  of  Connecticut^  '»N[ew-Tor]kanato 
,gree  upon  the  bonds  or  the  sdco,oav  and  ^r  Howell  and  Cap'  Youiige  of  Long  Island  were 
15 
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to  attend  the  same  service,  exprest  in  the  saide  Order.  And  whereas 
amongst  other  things,  the  said  Persons  were  therein  impowered  to  Issue 
the  Bounds  betweene  his  Royall  Highnesse  the  Duke  of  York's  Pattent, 
and  the  Pattent  granted  by  his  matie  to  the  said  Colony  of  Conecticutt, 
a  copie  of  wch  said  Pattent  of  Conecticutt  Colony  bearing  date  the 
Twenty  Third  day  of  Aprill  1662  —  being  viewed  wherein  is  set  forth 
That  the  Western  Bounds  or  Limitts  of  the  said  Colony  should  extend 
to  the  South  Sea,  And  Likewise  the  Duke  of  Yorkes  Pattent  hearing 
date  the  twelveth  day  of  March  1663  being  read,  wherein  It  is  Granted 
That  his  Royall  Highnesse  shall  have  all  the  Lands  from  the  westerne 
Part  of  Conecticutt  River,  to  the  easterne  part  of  Delaware  Bay,  By  wch 
said  Pattents  (through  mistakes  or  otherwise)  •the  s[aid]  lands  are 
Granted  to  them  both,  Now  to  prevent  any  Debates  or  differences  that 
may  or  might  arise  thereby  It  is  mutually  Agreed  and  Consented  unto, 
by  the  aforesaid  John  Winthrop  Esqr  Governor  Mr  Allyn  Senio1,  Mr 
Gold  Mr  Richards  Cap4  Winthrop,  Mr  Howell  and  Cap*  Young  on  the 
behalfe  of  the  Colony  of  Cfonectjicutt,  and  [Cojlonell  Ri[ch]'1  Nicolls 
on  the  behalf  of  his  Royall  Highness  that  [the  bou]nds  of  Co[nec]ticutt 
Pat[tent]  shall  not  from  and  after  the  date  hereof,  extend  t[hemse]lves 
unto  any  part  of  the  Maine  Lands  fulther  westward. 
than  the  head  oi  a  c-ecke  or  River     nearer  than    the  distance  of   twenty  miles  from 

at    High    Water    marke    comonly        &ny  Qf  t]je    Dor<Jerg   0f    t]le   Maine  River  COmniOuly 

called  by  the  Indian  name  Mamo  ca\\ec\  Hudsons  River,  Provided  that  it  shall  and 
ronock  and  from  thence  by  a  direct  may  be  Lawful  to  the  Govemour,  of  his  Royall 
line  to  the  North  North  west  till  it  Highnesse,  the  Duke  of  York's  Pattent,  and  the 
meets  with  the  Massachysett  line.  Governor  of  his  MatiesColony  of  Conecticutt,  to 
determine  a  nearer  Bound,  bordering  upon  Hudsons  River,  to  any  Par- 
ticular Person  or  Persons,  or  Plantacons  whose  prsent  possession  in  any 
part  under  Conecticutt  Governm'  is  wthin  the  Limitts  of  Twenty  Miles 
from  Hudsons  River,  in  wch  case  it  is,  and  shall  be  Lawful  for  the  said 
Governo8  to  allott  to  the  said  Person,  Persons,  or  Plantacons,  so  Claim- 
ing five  miles  of  addicon  to  their  p'sent  possession,  according  to  the 
good  discrecon  of  the  Governo8  and  Counsell,  or  GenaU  Court  of  his 
Maties  Colony  of  Conecticutt,  And  it  is  also  Agreed  on  the  behalfe  of 
his  Royall  Iiignesse  the  Duke  of  York's  Pattent  That  by  virtue  of  the 
said  Pattent,  from  and  after  date  hereof,  the  bounds  and  Limitts  thereof 
shall  not  extend  or  Claime  any  Priviledge  or  Jurisdiction  to  the  East- 
ward, beyond,  the  distance  of  Twenty  Miles,  from  the  Borders  or  the 
said  Hudsons  Maine  River  excepting  according  to  the  Provisoes  afore- 
said in  the  precedent  article,  To  wcU  Mutual  Agreem*  and  the  perform- 
ance thereof  fully  and  effectually,  according  to  the  true  and  plaine 
meaning    of     the     prmisses   the  Persons  above  written  have  hereunto 
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Interchangeably  sett  their  hands  and  seales  the  day  and  yeare  above 
said  at  New  York  on  Manhatans  Island. 
Sealed  and  delivered  in  ) 
the  pvesence  of,  j 

[On  the  back  of  this  paper  is  written  a  rough  draft  of  the  agreement 
executed  Dec.  1st.  1664;  also  the  sentence,  "Write  a  passe  for  the 
scoute  Pieter  Bounemon,"  and  other  memoranda,  all  in  the  same  hand 
writing  as  the  interlineations  of  this  paper.] 

Note.— The  words  in  italics  are  erased  in  the  original  MS.,  (hose  in  small  type 
are  interlined.  The  letters  within  brackets  are  supplied  where  there  are  holes  in 
the  paper. 

— [N.  Y.  Col.  MSS.,  lxix,  4 ;  as  printed  in  Sen.  Doc,  1 857,  No.  1 65,  p.  100. 


SETTLEMENT  of  the  Boundary  made  by  the  Commissioners  of  the 
Duke  of  York  and  Delegates  from  Connecticut,  at  New- York,  Dec. 
1,  1664. 

[For  a  copy  of  this  document,  see  vol.  i,  part  i,  of  this  Report  on 
Boundaries  (Sen:  Doc,  1873,  No.  108),  p.  24. 


Extract  of  a  Defter  from  Colonel  Nicolls,  Govr  of  New -York  to  his 
Royal  Highness  the  Duke  of  York,  dated  Nov7'  1665. 
"I  have  formerly  rendered  account  of  the  Decision  and  Settlement  of 
Bounds  between  your  Royal  Highness  and  the  Patent  of  Connecticut 
made  by  his  Majestys  Commission™  and  the  Governor  and  Council  of 
Connecticut,  wherein  five  towns  were  relinquished  to  C<*mecticut  by 
virtue  of  their  Precedent  Grant  from  his  Majesty  although  the  same 
tracts  of  Land  were  given  to  your  Royal  Highness,  to  the  utter  ruin  of 
that  Colony,  and  a  manifest  Breach  of  their  late  Patent,  which  determ- 
ination was  a  Leading  case  of  equal  Justice  and  of  Great  Good  Conse- 
quence in  all  the  Colonies  and  therefore  we  were  assured  would  be  an 
acceptable  service  to  your  Royal  Highness,  though  to  the  Dimunition 
of  your  Bounds.  So  that  to  the  East  of  New  York  and  Hudson's  River, 
nothing  considerable  remains  to  your  Royal  Highness,  except  Long 
Island  and  about  twenty  miles  from  any  part  of  Hudson's  River.  I  look 
therefore  upon  all  the  Rest  as  empty  names  and  places  possesst  forty 
years  by  former  Grants,  and  of  no  consequence  to  your  Royal  Highness 
except  all  New  England  could  be  brought  to  submitt  to  your  Royal 
Highness's  Patent." 

— [N.  Y.  Col.  MSS.,  lxix,  6;   Col.  Doc,  iii,  106;  Sen.  Doc,  1857,  No. 
165,  p.  104. 
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[  Duke  of  York  to  Governor  Andros.  ] 
Major  Andros 

#  #  *  # 

Touching  ye  Boundryes  of  your  governm*  towards  Connectecut  you  are 
in  ye  right  yl  they  were  settled  by  Commrs  in  1667.  but  truly  ye  papers 
of  those  transactions  not  being  now  present  wth  me  (perhaps  you  have 
entryes  of  ym  at  New  Yorke)  I  can  only  repeate  to  you  what  Mr  Delavall 
hath  told  my  Secretary  viz'  y4  ye  bounds  of  those  of  Connecticut  are  to 
be  on  ye  edge  next  ym  of  ye  river  Marrinac  northwards  as  far  as  they 
please,  provided  they  leave  y*  river  where  it  inclines  Westerly,  soe  as  at 
noe  time  to  approach  neerer  ya  20  miles  to  any  part  of  Hudson's  river 
(or  New  York  River)  And  y*  (he  sayth)  was  agreed  yn  by  ye  Com" 
But  whether  it  were  or  noe  my  opinion  is  'tis  best  only  to  make  accomo- 
dations of  y3  kind  temporary,  soe  if  possible  to  preserve  y°  utmost  limitts 
for  me  y'  my  Patent  gives  me  a  title  to. 

$  *  *  * 

S4  James's  6  Aprill  1675 

—\N.  Y.  Col.  JJoc,  iii,  230. 


I  have  considered  of  w*  you  have  written  by  Capt.  Salisbury  touching 
yor  demand  of  all  the  land  on  the  West  side  of  Conecticut  River,  as 
being  comprized  within  my  Patent,  wch  demand  I  approve  well  of  in 
order  to  preserve  that  title  entire,  wch  the  King  hath  conveyed  to  me. 
But  for  the  present  for  other  reasons  I  am  not  willing  you  should  pro- 
ceed further  in  regard  I  hope  for  hereafter  more  convenient  means  of 
adjusting  the*  Boundary es  in  those  parts,  and  in  the  interim  though  the 
agreem*  by  the  Comnf  in  1664  were  never  confirmed  by  me,  I  soe  far 
approve  of  the  prudence  of  Coll.  Nicholls  at  that  time,  as  to  adinitt  by 
noe  means  of  ^ny  neerer  accesse  of  those  of  Connecticut  then  to  the 
mouth  of  Marinac  (or  Mamaronocke)  River  and  along  the  edge  of  it: 
provided  they  come  to  noe  place  within  twenty  miles  distance  of  Hud- 
sons  River.  But  this  I  hint  to  you  only  for  the  present,  not  intending 
thereby  to  conclude  my  selfe  as  to  the  right  of  the  Case. 

*  *  *  * 

Whitehall  the  28  Jany  167JK 

—[A7:  T.  Col.  Doc,  iii,  235. 
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Communication   from    the    General    Assembly   of  Connecticut   to   the 
Governor  of  New  -  York. 

Hartford,  May  11,  1682. 
May  it  please  your  Honor, 

We  your  friends  &  neighbours  the  Govern or  &  Generall  Assembly  of 
his  Matles  Colony  of  Connecticutt  haveing  at  or  present  Session,  had 
Information  &  complaint  made  unto  us,  that  sundry  persons  under 
your  jurisdiction,  &  particularly  Mr  Frederick  Phillips  have  erected 
lately,  &  are  erecting,  certaine  Mills,  &  other  edifices,  &  making- 
Improvements  of  lands,  within  the  limitts  of  the  township  of  Rye,  &  in 
the  Bounds  of  this  his  Maties  Colony  of  Conecticutt,  Neere  unto  Hud- 
son's River;  alledging  to  such  as  have  questioned  with  them  there- 
about, that  they  doe  it  by  vertue  of  a  pattent  or  pattents,  or  other  allow- 
ances, from  the  Governo1-  of  his  Highness  Territory  of  New  York  ; 
&  not  only  so  but  some  of  the  sayd  Improvers,  doe  give  out  Threaten- 
ing Speeches,  that  if  any  of  our  Colonys  cattell,  shall  come  there,  that 
they  will  not  suffer  our  people  peaceably  to  have  them  away,  &  allso 
that  others  of  your  jurisdiction,  are  purchasing  or  have  purchased  large 
tracts  of  land,  on  the  east  side  of  Hudson's  River,  within  our  limitts, 
from  the  Indians  in  order  to  planting  there,  by  patents  or  lycensse  so 
to  doe,  from  his  Highness  Governo1"  at  New-York.  The  consideration 
hereof,  hath  given  us  this  occasion  to  signify  hereby  the  same  unto 
your  Honor  a  person  with  Home  as  with  your  predecessors,  Gen" 
Richard  Niccols,  and  Col.  Francis  Lovelace,  we  never  were  so  unhappy 
as  to  differ,  &  herewith  to  send  to  your  Hon1"  a  coppy  of  the  setlement 
of  the  line  between  this  his  Maties  Colony,  &  that  his  highness  Territory es 
which  you  have  also  the  originall  of,  as  we  doubt  not,  which  for  the 
authority  of  it  being  done  by  his  Maties  Commissioners,  to  that  end 
Impowered  &  by  mutuall  consent  of  the  parties  concerned,  &  for  the  per- 
specuity  of  it  determining,  that  a  north  north  west  line  from  Mamorro- 
nock  River  to  the  Massachusetts  lyne,  shall  be  the  bounds  between  us 
on  that  part,  Is  in  our  understanding  so  indisputable,  as  we  would  not 
doubt,  but  your  Honor  will  desire  to  hold  (as  we  do)  the  same  inviola- 
ble, &  farther  &  therewithall  it  may  please  your  Honor  to  know  that 
certaine  persons  of  or  colony,  having  runn  the  sayd  line  From  Mamor- 
ronock  River  unto  Hudson's  River,  have  found  it  to  come  upon  Hudson's 
River,  to  the  southward  &  westward  of  the  places,  where  the  said  edi- 
fices, mills,  purchases,  tfce.  are  sayd  to  be,  Also  that  a  surveyo'"  by  s1' 
Edmun  Androsse  his  order,  running  the  said  lyne,  found  it  to  fall  some- 
what nearer  the  sea,  than  it  was  run  by  some  of  ours,  of  which  surveyor, 
Mr  Robert  Ryder,  youre  Honor  may  especially  enquire,  If  living  with  you, 
&  we  are  willing  and  desireous  If  your  Honor  see  cause  at  any  time  by 
you  assigned  to  run  the  sayd  line,  to  put  it  out  of  doubt.     "Wherefore 
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we  doe  hereby  desire  of  your  Honor  for  the  preventing  of  all  Injury  & 
strife  between  us,  well  to  testify  your  selfe,  in  all  the  premises,  &  by 
your  speedy  &  effectuall  order  to  cause  all  further  proceedings  of  that, 
or  the  like  nature,  first  mentioned,  to  cease  as  farr  as  it  is  done  under 
countenance  of  authority  from  his  highness,  the  duke  of  yorke,  his  Govr, 
&  that  the  sayd  places  within  the  line  of  this  colony  on  the  eastward 
side  Hudson5  River  may  without  obstruction  from  your  Hono1  be  regu- 
lated &  ordered  as  other  parts  of  this  colony  are  by  such  as  his  Matie 
of  his  especial  Grace,  hath  betrusted  with  the  dispose  &  Government 
thereof,  the  signification  whereof  by  the  bearer  hereof,  to  or  Govr  &  his 
Council,  with  our  desire  of  your  Hono1'  happyness  is  all  at  present  from 
Your  Honors  reall  friends  the  Governor  &  Gen"  Assembly  of 

his  matles  Colony  of  Conecticutt  per  their  order,  signed  per  me 

John  Allyn  Secretry. 
—  [N.Y  Col.  M/S8.,  lxix,  7;  Sen.  Doc,  1857,  No.  165,  p.  105. 


Instructions  for  Governor  Dong  an. 

*  *  *  * 

You  are  also  wth  all  convenient  speed  after  yor  arrivall  at  New  Yorke 

to  endeavour  to  ascertaine  and  agree  ye  Boundaryes  of  my  territoryes 

towards  Connecticut  wth  the  Govern"  and  inhabitants  of  Connectecut, 

and  you  are  to  send  over  to  me  true  and  exact  Mapps  of  all  my  said 

Territoryes. 

*  *  *  * 

Given  under  my  hand  at  St  James's  the  27th  day  of  January  168§. 
—\N.  Y.  Col.  Doc,  iii,  333. 


Commission  of  Delegates  appointed  by  the  General  Assembly  of  Con- 
necticut Nov.  18,  1683,  to  negotiate  with  Gov.  Dongan  of  New  -York 
respecting  the  boundary. 

*  *  *  * 

To  the  Honor,d  Robert  Treat,  EsqT  Gov.,  Maj.  Nathan  Gold,  Capt.  John 
Allyn  Esq",  assistants,  &  Mr.  Wm  Pitkin,  Gentleman: 

The  General  Assembly  of  his  Majesties  Colony  of  Connecticut  at 
their  present  session  the  14th  day  of  Nov.  1683,  do  hereby  nominate, 
commissionate  and  fully  empower  as  also  desire  you  to  take  your  first 
oppertunity  to  travel  to  the  city  of  New-York  where  you  are  to  visit  the 
Hon  Thomas  Dongan  Esq  Govr  of  his  Royal  highness  the  Duke  of  York 
his  territories  in  America  and  to  congratulate  his  honours  safe  arrival 
to  New  England  and  Ins  highness  territories  and  to  manifest  to  him 
this  Courts  grateful  resentiment  of  his  honours  professions  by  his  letters 
of  his  desire  to  be  in  good  amity  with  us  and  to  assure  his  honor  that 
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we  shall  study  and  endeavor  as  we  may  by  all  good  ways  and  moans  to 
show  ourselves  as  amicable  and  serviceable  to  his  Royal  highness  and  his 
honour  as  we  are  capable  of,  and  to  that  end  we  shall  endeavour  to  remove 
all  obstructions  and  do  what  is  in  our  compass  to  settle  and  maintain  a 
good  &  neighbourly  correspondence  with  him  for  our  mutual  advantages. 
Also  whereas  his  honour  hath  been  pleased  in  his  letter  to  signify  to 
us  that  he  is  not  satisfied  with  the  former  stated  bounds  between  this 
colony  and  his  Royal  highness's  territories  and  hath  moved  for  a  treaty 
and  settlement  of  what  is  or  may  be  matter  of  difference  between  his 
highnesses  claims  and  ours  in  that  respect,  You  or  any  three  of  you 
are  hereby  fully  commissionated  and  impowered  to  treat  with  his  honour 
thereabout  or  such  as  he  shall  please  to  appoint,  And  if  you  shall  see 
just  reason  to  vary  anything  from  the  former  settlement  of  the  bounds 
between  his  Royal  highnesses  territories  and  his  majesties  Colony,  by 
his  majesties  commissioners  thereunto,  by  his  majesty  especially 
appointed  and  a  committee  from  this  Colony  farther  towards  the  east 
than  was  agreed  on  and  hath  been  since  approved  by  his  majesty  you 
have  hereby  full  power  and  authority  to  do  and  agree  therein  with  the 
said  Governor  Dongan,  or  those  he  shall  appoint  for  a  final  issue  and 
settlement  according  to  your  best  judgment,  provided  that  his  majesty 
and  his  Royal  highness  approve  of  and  confirm  the  same. 

—[JV.  Y.  Col.  M8/S.,  lxix,  8;  as  abridged  in  Sen.  Doc,  1857,  No.  165,  p.  107. 


Instructions  for  the  Son.  Robert  Treat  Esq.,  the  worshipful  Maj.  Nathan 
Gold  and  Capt.  John  Allyn  Assistants,  and  Mr.  William  Pitkin. 
Gentlemen  —  You  are  to  take  by  order  of  this  court  our  commission 
given  to  yourselves  to  congratulate  the  Hon.  Col  Thomas  Dongan,  Esq., 
Gov.  of  his  highness  the  Duke  of  Yorkes  Territories  his  safe  arrival 
into  these  parts  and  to  treat  with  him  as  therein  mentioned  as  also  an 
attested  copy  of  the  former  settlement  of  our  Westward  bounds  by  his 
Majesties  Commissioners  with  a  copy  of  Col  Nicholls  commission 
impowering  him  and  the  others  with  him  thereunto,  and  of  the  commis- 
sion of  our  committee  that  concluded  with  them,  as  also  of  his  majestys 
gracious  letter,  wherein  the  same  was  confirmed  with  what  other  papers 
you  may  think  necessary  and  as  soon  as  God  give  you  opportunity  to  get 
to  New-York  and  there  to  visit  the  honourable  Gov.  Thomas  Dongan 
and  to  salute  and  congratulate  him  according  to  your  commission  which 
yon  may  show  him  and  deliver  him  a  copy  of  it  if  you  see  cause. 

2d.  As  to  your  treating  and  concluding  with  about  setling  the  bounds 
between  that  territory  and  this  colony  you  shall  not  exceed  his  demands 
of  twenty  miles  eastward  from  Hudson's  River  but  get  him  to  take  up 
with  as  little  as  may  be.     3d  you  are  to  see  his  power  to  treat  and  con- 


232  Copies  of  Documents  Relating  to  the 

elude  or  if  that  appears  not  to  your  satisfaction  then  you  must  treat 
and  conclude  conditionally  and  with  this  proviso,  that  his  majesty 
and  the  Dukes  highness  shall  please  to  ratify  it.  4th  As  to  the  rise  of 
our  line  at  Mamaroneck  you  are  to  declare  there  could  be  no  mistake 
between  the  Commissioners  about  that  and  therefore  endeavour  to  hold 
that  bound.  5th  If  you  grant  any  part  of  the  lands  within  any  of  the 
townships  of  this  Colony  you  are  to  endeavour  to  reserve  those  lands 
to  the  towns  propriety  though  as  to  jurisdiction  they  belong  to  his 
highness  6th  You  are  to  endeavour  that  the  former  line  concluded  on 
in  all  places  shall  take  place  unless  it  be  where  it  is  nearer  Hudson's 
River  than  such  a  distance  as  you  can  agree  on.  7th.  You  are  to 
remember  all  along  to  make  his  honour  sensible  how  firm  and  legal  the 
former  settlement  was,  and  that  our  varying  from  it  is  to  oblige  his 
honour  and  promote  a  perpetual  good  correspondence  between  this  his 
majestys  colony  and  his  royal  highnesse's  territories  and  the  successive 
Governors  of  them  both. 
— [Idem. 


At  a  Council  held  at  Fort  James  November  25t.h  1683. 

Present  the  Governor      ] 

Cap!  A.  Brockholls  I  M-  S-  V-  Cortlandt 

Mr  fir:  fflypsen  ,  Capt  j  Youngs 

I.  Spragge  J 

The  Governor  of  Connecticut  M^  Robert  Treate  M'  John  Allyn  Secre. 
tary  Major  Nathan  Gold  &  1\1T.  Pitkin  appearing  to  ascertain  the 
Limitts  of  their  Colony  with  this  Goverment  Cap1  M.  Nicolls  &  JVP  John 
Lawrence  affirmed  that  Governor  Nicolls  said  his  Intention  was  when 
he  treated  wth  Connecticut  that  the  Line  wc^  was  to  make  the  partition 
bounds  was  not  to  be  within  twenty  Miles  of  Hudsons  River  &  they 
had  both  often  heard  him  say  soe  Cap  f  Youngs  said  he  had  heard  often 
say  that  the  Line  was  to  be  twenty  Miles  from  Hudsons  River  &  had 
been  so  agreed  on  in  their  Writings  but  that  it  was  objected  that  the 
River  being  Crooked  it  Could  not  be  Done  &  So  it  was  agreed  on  to  run 
the  Line  by  a  Point  of  the  Compasse  wc.h  he  thinks  is  the  reason  of  the 
Mistakes  after  some  Debates  —  M*  Robert  Treate,  the  Governor  M' 
Allen  &c  withdrew  &  Staying  about  an  Hower  returned  wth  Propositions 
that  what  they  should  Act  Should  be  Confirmed  by  his  Ma*f  &  that 
there  Should  be  consideration  of  the  Settlements  they  had  made. 

I  Certify  the  aforegoing  to  be  a  true  Copy  of  the  Record  remaining  in 
the  Secretary's  Office  of  the  State  of  New  York  Examined  and  Com- 
pared therewith  October  6^  l^SS. 

By  me  ROBT  HARPUR  D.  Seer? 
—  [A7".  T.  Col  MSS.,  lxix,  9. 
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ARTICLES  OF  AGREEMENT 

Concluded  November  the  twenty  eighth  One  thousand  six  hundred 
Eighty  three  Between  the  Right  Honorable  Coll0  Thomas  Dongan, 
Governour  under  his  Royal  1  High3  James  Duke  of  York  Albany  etc  of 
New  Yorke  and  its  Dependensyse  and  the  councell  And  Robert  Treat 
Esqr  Governour  of  Connecticutt,  Major  Nathan  Gold,  Capt.  John  Allyn, 
Secretary,  and  Mr  William  Pitkin  in  commission  with  him. 

It  is  agreed  that  the  bounds  meares  or  dividend  between  his  RoyaU 
High33  Territory  in  America  and  the  Colony  of  Connecticutt  forever 
hereafter  shall  begin  att  a  certain  Brook  or  River  Called  Byram  Brooke 
or  River  which  River  is  between  the  Towns  of  Rye  &  Greenwich  that 
is  to  say  att  the  mouth  of  the  said  Brooke  where  it  falleth  into  the 
Sound  at  a  Point  Called  Lyon's  Point  which  is  the  Eastward  Point  of 
Byram  River,  and  from  the  said  Point  to  goe  as  the  said  River  Runeth, 
to  the  place  where  the  Common  Road  or  Wading  place  over  the  said 
River  is  and  from  the  said  Road  or  Wading  place  to  goe  North  North 
west  into  the  Country  soe  farr  as  will  be  Eight  English  miles  from  the 
aforesaid  Lyons  Point,  and  that  a  Line  of  twelve  Miles  being  measured 
from  the  said  Lyons  Point  According  to  the  Line  or  Generall  Course  of 
the  Sound  Eastward  where  the  said  twelve  miles  Endeth  Another  line  shall 
be  Runu  from  the  Sound  Eight  miles  into  the  Country  North  North  West 
and  alsoe  that  a  fourth  line  be  Runn  that  is  to  say  from  the  North  most 
end  of  the  line  first  menconed  unto  the  Northmost  end  of  the  Eight 
mile  line  being  the  third  menconed  line  which  fowrth  line  with  the  first 
menconed  Line  shall  be  the  bounds  where  they  shall  fall  to  runn.  And 
that  from  the  Eastward  End  of  the  fowrth  menconed  Line  (which  is  to 
be  twelve  miles  in  Length)  A  Line  Parralell  to  Hudson's  River  in  every 
place  twenty  miles  distant  from  Hudsons  River  shall  be  the  bounds 
there  between  the  said  Territory  or  Province  of  New  Yorke,  and  the 
said  Collony  of  Connecticutt  soe  farr  as  Connecticutt  Collony  Doth 
Extend  Northwards  that  is  to  the  South  line  of  the  Massachusetts 
Collony. 

Only  it  is  Provided  that  in  Case  the  Line  from  Byrams  Brooks  Mouth 
North  North  West  Eight  Miles  and  the  line  that  is  thence  to  runn 
twelve  miles  to  the  end  of  the  third  foremenconed  line  of  Eight  Miles 
Doe  Diminish  or  take  away  any  Land  within  twenty  myles  of  Hudsons 
River  that  then  soe  much  as  is  in  Land  Diminished  of  twenty  miles 
from  Hudsons  River  thereby  shall  be  added  out  of  Connecticutt  bounds 
unto  the  Line  aforemenconed  &  Paralell  to  Hudsons  River  and  twenty 
miles  Distant  from  it  the  addition  to  be  made  the  whole  Length  of  the 
said  Paralell  line  and  in  such  breadth  as  will  make  upp  Quantity  for 
Quantity  what  shall  be  diminished  as  aforesaid. 
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That  what  arrearges  are  Due  from  the  Towne  of  Rye  to  the  Collony 
of  Connecticutt  for  former  yeares  and  the  present  yeares  Kate  shall  he 
paid  to  Connecticutt. 

That  two  Surveyors  be  appointed  the  one  from  New  Yorke  and  the 
other  from  Connecticutt  to  make  A  Survey  and  Runn  the  before 
menconed  Lines  Partitions  Limitts  and  bounds  between  His  Roy" 
Hio-hss  Province  of  New  Yorke  And  the  Collony  of  Connecticutt 
And  the  Surveyors  Are  to  meete  att  the  towne  of  Standford  on  the  first 
Wednesday  of  October  next  Ensuing  and  to  be  Directed  by  one  of  the 
Counsell  and  two  more  Comfnissionated  from  Each  Governm'  . 

That  if  it  shall  Please  the  King's  Majesty  and  his  Roy"  High58  to 
Accept  and  Confirme  these  Articles  they  shall  be  good  to  all  Intents  for 
ever  between  his  Roy11  High83  and  his  heires  and  assigns  and  the  Cor- 
poracon  of  Connecticutt  and  their  Successors  and  this  Agreem'  is  to  be 
in  full  force  Power  and  Virtue  from  the  Day  of  the  date  hereof  In 
Witnesse  whereof  the  Parties  Above  menconed  have  to  these  Presents 
Interchangeably  sett  their  hands  and  Seals  at  Forte  James  in  New 
Yorke  the  twenty  eighth  Day  of  November  in  the  thirty  fifth  yeare  of 
his  Maties  Reigne  Annoq  Domm  1683. 

Signed  sealed  and  delivered , 
in  the  presence  off 
John  Spragg  Sec 


ROBERT  TREAT  [l.  s.] 
NATHAN  GOLD  [l.  s.] 
JOHN  ALLYN     [l.  s.] 


Matthias  Nicolls  WILLIAM  PITKIN    [l.  s.] 

Geo  Brewertojst  J 

— [JV.  T.  Col.  MSS.t  lxix,  10 ;  as  printed  in  Sen.  Doc,  1857,  No.  165,  p.  110. 


REPORT  OF  COMMISSIONERS  AND  SURVEYORS  1684. 

By  virtue  and  in  pursuance  of  a  commission  bearing  date  the  Twenty 
sixth  day  of  September  1684  from  the  Right  Honorable  Coll  Thomas 
Dongan  Governour  General  of  all  his  Royal  Highnesse's  territories  in 
America  &c. 

We  underwritten  did  upon  the  first  Wednesday  of  this  instant 
October  meet  at  Stanford  Major  Nathaniel  Gold  Capt  Jonathan  Selleck, 
Ensign  Daniel  Sheerman  and  Mr.  John  Herriman  Survr  Commissionated 
by  a  General  Court  held  at  Hartford  as  by  the  commissions  produced 
bearing  date  May  the  8th  1684  doth  more  fully  appear,  we  went  to 
Lyon's  point  on  the  east  side  of  Byram  river  and  from  the  mouth  of  the 
said  river  where  it  falls  into  the  sea  we  measured  up  the  said  river  and 
found  it  to  be  one  mile  and  a  halfe  and  twenty  rods  bearing  north  halfe 
Easterly  and  so  came  to  a  great  stone  at  the  wading  place  where  the 
road  cuts  the  said  river  thence  directed  our  course  north  north  west  six 
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C.  R.  miles  and  an  halfe  and  there  marked  three  white  oak  trees 
as  in  the  margint  then  directed  our  course  west  and  by  north 
seven  miles  and  one  hundred  and  twenty  rods  which  brought  us  to  the 
northernmost  end  of  a  reach  of  Hudsons  river  which  bears  we  judge 
south  and  by  west  one  quarter  westerly  and  north  and  by  east  one 
quarter  easterly  which  above  said  line  falls  upon  the  said  Reach  about 
three  miles  above  Frederick  Philipse's  upper  mills  over  against  Tapan 
and  the  said  river  bearing  north  as  to  its  general  course  upwards  we 
concluded  the  above  mentioned  west  and  by  north  line  to  be  the  shortest 
from  said  three  marked  trees  to  Hudsons  river  and  having  unanimously 
concluded  that  part  of  the  Sound  from  Lyon's  point  easterly  to  bear 
East  north  East  we  did  from  said  trees  at  eight  miles  distance  run  a 
parallel  to  the  sound  viz  east  north  east  twelve  miles  and  still  continued 
said  twelve  mile  line  east  north  east  one  mile  and  sixty  four  rod  which 
then  gave  us  twenty  miles  from  Hudsons  river  and  is  eight  miles  north 
north  west  from  the  sound. 

Then  finding  the  oblong  of  twelve  miles  east  north  east  and  eight 
miles  north  north  west  did  diminish  sixty  one  thousand  four  hundred 
and  forty  acres  from  the  twenty  miles  of  Hudsons  river  we  added  to 
the  above  said  twenty  miles  on  the  east  north  east  line  three  hundred 
and  five  rods  more  to  run  at  the  additional  breadth  parallel  to  Hudsons 
river  till  it  meet  with  the  Massachusetts  line  which  we  deemed  one 
hundred  miles  distant  from  our  eight  mile  line,  which  several  courses 
with  their  distances  together  with  three  hundred  and  five  rods  added 
do  clearly  appear  in  the  plots  by  the  Surveyors  drawn  and  hereto 
annexed  which  addition  of  three  hundred  and  five  rods  we  refer  for  its 
confirmation  and  ratification  to  the  two  Governments  from  whom  we 
are  employed,  and  that  the  above  written  is  a  true  report  of  our  pro- 
ceedings We  have  this  tenth  day  of  October  in  the  year  above  written 
subscribed  our  names. 

JOHN  YOUNGS  1 

JOHN  BELL  I  .    .  „      ^      xr  ' 

PHILLIP  WELLS  ^Commissioners  for  New  York. 

ROBERT  VERKLAIN 

NATHAN  GOLD  1 

JONATHAN  SELLICK      I 

DANIEL  SHEERMAN       \  Corar  s  for  Connecticut. 

JOHN  HERRIMAN 

— [Idem,  as  printed  in  JV.  Y.  Sen.  Doc,  1857,  No.  165,  p.  114. 

[The  foregoing  "Articles  of  Agreement "  and  "  Report "  are  included 
in  the  Royal  "Confirmation"  etc.,  of  March  28,  1700,  for  a  copy  of 
which,  see  vol.  i,  part  i,  of  this  Report  on  Boundaries,  p.  58.] 
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[Governor  of  Connecticut  to  Inhabitants  of  Rye.] 

Fayrefeild  December  3,  1683. 
Loveing  friends 

We  had  purposed  in  our  passage  to  Yorke  to  have  called  upon  you 
but  the  badness  of  the  weather  and  taking  our  passage  by  water  we 
mist  the  opportunity  of  seeing  you  in  our  going  theither  and  in  our 
return  and  therefore  we  take  this  first  opportunity  to  acquaint  you  that 
altho'  we  were  loath  to  have  parted  with  you  and  would  have  been  glad 
to  have  continued  you  in  this  Goverment  yet  the  providence  of  God 
hath  so  disposed  That  by  our  agreement  with  Govern!  Dongan  we  are 
forced  to  part  with  you  and  could  not  help  it  and  the  Gov!"  promised  us 
that  he  would  not  by  his  change  alter  any  man's  Property  or  Propriety 
and  therefore  we  thought  it  necessary  to  acquaint  you  of  this  change 
and  also  to  advise  you  speedily  to  apply  to  him  to  grant  you  confirma- 
tion of  your  bounds  and  proprieties  which  we  doubt  not  but  he  will  do 
also  we  must  acquaint  you  that  you  must  by  our  agreement  pay  to  this 
Colony  this  years  rate  which  the  Treasurer  will  appoint  you  to  whom 
you  shall  pay  it  speedily  it  is  one  penny  half  penny  upon  the  pound 
according  to  the  list  presented  to  the  Gen"  Court  Octo!  last  by  the 
agreement  with  the  Governor  Dongan  the  West  bounds  of  our  Colony 
is  now  Byram  River,  and  it  runns  as  the  river  till  it  comes  to  the  road 
and  from  thence  it  runs  north  Northwest  till  it  hath  run  eight  miles 
from  the  East  point  of  said  Byrams  River  Gentlemen  we  do  request 
you  to  be  satisfied  and  content  with  this  Change  and  to  cary  it  suitably 
to  the  Goverment  under  which  you  are  now  stated  and  apply  yourselves 
to  the  Honorable  Governor  who  is  a  noble  Gent"  and  will  do  what  you 
shall  desire  in  a  regular  Manner  to  promote  your  welfare  which  with 
best  respects  is  all  the  needful  from  yoT  assured  friends. 
[Endorsed]    "  ROBERT  TREATE  Governour 

These  for  Lu!  Joseph  Horton  NATHAN  GOLD  ) 

the  select  Men  Men  of  the  Towne    JOHN  ALLYN       \  assistants 
of  Rye  these  in  Rye 

Copia  vera 

David  Jamison  CI  County 

— [JV.  T.  Col.  3ISS.,  lxix,  11;  Sen.  Doc,  1857,  No.  165,  p.  112. 


Order  of  the  King  in  Council  confirming  the  agreement  of 
1683,  for  settling  the  Boundary  between  New  York  and  Con- 
necticut.    March  28,  1700. 

[For  a  copy  of  the  above,  also  referred  to  at  foot  of  page  235,  see 
vol.  i,  part  i,  of  this  Report  on  Boundaries  (Sen,  Doe.,  1873,  No.  108) 
p.  58;  &.  Y.  Col,  MSS,  xliii,  in •..>.] 
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[In  Council.] 

February  10,  1717. 

m  jjc  ■!«  ijt 

His  Excellency  communicated  to  the  Board  Two  Letters  he  Received 
from  Governour  Saltonsall  Governour  of  Connectticut  containing  the 
said  Governours  propositions  in  Relation  to  the  Agreement  to  be  made 
between  that  Colony  and  this  for  Riming  the  Division  Between  the 
Two  Colony's1 

— [JST.  T.  Council  Minutes  (MS.),  xi,  4Gt>. 


[Colony  of  New  York.] 

An  ACT  for    *     *     raising     *     *     several  Quantities  of  Plate,  to  be 
applied  to  the  publich  and  necessary  Uses  of  this  Colony,      *     * 

Pass'd  the  23d  of  December,  1717. 

*  *  And  whereas  the  Partition  Lines  between  this  Colony  and  the 
Colony  of  Connecticut,  *  *  are  necessary  to  be  known  and  ascer- 
tained, *  *  And  whereas  there  is  not  at  this  Time,  any  money  *  * 
but  what  is  appropriated  to  particular  Uses,  *  *  for  the  answering 
any  sudden  Exigency  of  this  Colony  that  may  happen,       * 

1.  Be  it  Enacted  *  *  That  Bills  of  Credit  *  *  be  forth  with 
printed  and  Signed,  to  wit.         *  *  * 

— [JV.  Y.  Z,aws  (Livingston  &  Smith),  i,  124,  125. 


[In  Council.] 


October  28,  1718. 


*  *  *  * 

Then  was  read  a  Commission  granted  by  his  Excellency  to  Adolph 
Phillipse  Caleb:  Heathcott  George  Clarke  Isaac  Hicks  and  William 
Willet  Esqrs  to  meet  Commissioners  from  the  Colony  of  Connecticut 
on  Wednesday  next  at  Rye  for  Concerting  measures  to  facilitate  the 
Running  the  Division  Line  Betwixt  the  two  Colonies  according  to  the 
Tenure  of  the  acts  of  assembly  for  that  purpose  which  is  approved  of 
by  this  board  &  ordered  to  be  recorded  in  the  Book  of  Commissions2 

—[JV.  Y.  Council  Minutes  (MS.),  xi,  551. 

1  These  letters  have  not  been  found. — [P. 

2  We  fail  to  find  any  act  authorizing  the  appointment  of  the  above  Commission- 
ers, or  any  record  of  the  said  "Commission,"  in  the  "Book  of  Commissions."— [P. 
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[Draft  of  Commission.] 

[October  28,  1718.] 

That  Adolph  Philips  Caleb  Heathcot,  George  Clarke,  Isac  Hicks  and 
Thomas  Willet  Esq"  be  the  Commissioners  to  meet  others  from  the  Col- 
ony of  Connecticut  on  Wednesday  next  at  Rye  for  Concerting  measures 
and  methods  to  Facilitate  the  running  the  Division  Line  betwixt  the  two 
Colonys  according  to  the  Tenure  of  acts  of  Assembly  for  that  purpose 

That  the  Comm"  cary  with  them  the  act  of  assembly  and  an  extract 
from  the  Council  books  of  His  Late  Maty  K.  Williams  Order  on  the 
Report  of  ye  Commrs  &  Surveyors  formerly  nam'd  for  that  Purpose 

That  they  Demand  a  Copie  or  a  Sight  of  the  act  of  the  assembly  of 
that  Province  pas't  Lately  for  the  same  Purpose 

That  whatever  Is  transacted  by  said  Commrs  be  put  In  writeing  on 
the  spott  and  copies  thereof  Interchanged  when  Examid'd 

To  Prevent  needlesse  disputes,  any  thing  that  Shall  be  propos'd  by 
either  Side  shall  be  put  in  writeing,  as  also  the  answer  or  objection  to  it 
by  the  other  party  if  any  such  is  offer'd  or  anser 

That  the  Commissioners  or  any  two  of  them  together  with  Monsr  Fal- 
conier  as  Surveyor  if  you  think  it  necessary  do  take  a  view  of  the  Line 
So  far  as  it  was  formerly  run  from  Byram  River  so  as  they  may  be  able 
to  Judge  whether  Sd  Line  was  runn  according  to  the  agreement  and  order 
above  mention'd,  and  report  as  they  find  it,  takeing  wt  them  a  good 
Instrument  and  what  else  may  be  requisite  on  that  occasion 

In  case  what  is  material  be  agreed  upon  by  both  sides  They  have  also 
hereby  power  to  Condescend[?]  upon  any  particular  time  for  the  Run- 
ning of  the  line  or  remainder  of  that  line  which  is  to  be  hereafter  the 
partition  Line  betwixt  the  two  Colonys  Providing  it  be  within  twelve 
months  time  of  the  date  hereof 

—[A7:    Y.  Col.  MSS.,  lxix,  16. 


[Connecticut  Commissioners  to  N.  Y.  Commissioners.] 
Gentlemen 

We  think  we  are  not  mistaken  when  we  suppose  ye  special  occasion 
of  this  meeting  to  be  ye  Troubles  and  Disorders  of  ye  Borderers.  Nor 
when  we  understand  That  a  bear  Concerting  of  measures  for  ye  Com- 
pleating  ye  whole  Division  Line  or  this  part  of  it  only  will  be  a  present 
or  future  Remedy.  Nor  when  we  are  of  ye  opinion,  that  a  practical 
Runing  of  this  part  of  ye  line  viz:  from  ye  Rock  to  ye  Oak  trees  markt 
&  described  in  ye  account  of  ye  Survey  would  be  an  effectual  Salvo  for 
that  End.  Neither  do  we  mistake  your  Comision,  Gentlemen,  as  we 
apprehend  under  Correction  when  we  take  your  Comission  to  be  exclus- 
ive of  all  practical  Performances.     Nor  Avhen  we  say  ye  essential  part 
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of  ye  Trust  Comitted  to  us  is  ye  putting  this  matter  (namely  y°  riming 
of  ye  line  where  this  Difficulty  on  ye  Account  of  ye  Borderers  ariseth) 
into  practice  imediately.  and  not  ye  Consideration  of  any  preliminary 
articles. 

Whence  we  Conclude  That  however  such  a  misunderstanding  has 
happened.  That  yc  Disadvantage  to  our  present  Proceedings  for  remov- 
ing ye  present  Difficulties  falls  rather  on  your  Commissioners  (Gentle- 
men) than  ours. 

And  further  we  would  represent  to  you  Gentlemen,  as  we  imagine, 
you  will  easily  believe  That  we  are  very  sorry,  that  it  has  so  happened. 
And  we  are  of  yc  same  mind  and  Desire  with  your  selves  That  such 
measures  for  y°  future  might  be  taken  That  ye  Comissions  on  both  sides 
might  be  mutually  known  and  agreed  to  before  any  meeting  of  Com. 
issioners  be  appointed.     Thus  Gentlemen  we  subscribe  our  selves 

Your  yery  humble  Servants 

Rye  OctoV  31st  1 V 1 8  PETER  B URR 

SAML  EELLS 

JON™  LAW 

— [JV.  Y.  Col  MSS.t  lxix,  20. 


[N.  Y.  Commissioners  to  Governor  Hunter.] 

May  it  please  your  Excellency 

In  obedience  to  your  Excellencie's  commission,  We  went  to  Rye,  and 
there  met  the  Commis™  from  the  Colony  of  Connecticut,  to  Whom  we 
communicated  such  part  of  our  powers,  as  We  Judged  necessary,  as 
They  likewise  did  Theirs  to  us,  Whereupon  we  had  several  debates, 
concerning  what  we  apprehended  to  be  the  principal  end  of  our  commis- 
sion (viz')  the  concerting  and  fixing  measures  for  running  the  partition 
lines  between  both  colonies,  but  finding  that  their  powers  directed  them 
chiefly  to  the  perambulating  the  lines  run  in  1683,  and  gave  them  no 
authority  to  agree  on  any  measures  for  running  all  the  lines,  nor  yl  they 
brought  any  act  of  assembly,  obliging  their  Inhabitants,  as  ours  are,  We 
wrote  them  a  letter,  a  copy  of  which  we  inclose  to  your  Excellency,  at 
the  same  time  interchanging  copys  of  our  commissions,  so  farr  as  We 
judged  necessary,  and  They  having  given  us  the  inclosed  answer  to  our 
letter,  We  took  leave  of  Them  recommending  to  them  to  obtaine  ample 
powers  from  their  Government,  with  an  act  of  assembly  to  the  purport 
above  mentioned,  and  proposing  to  have  those  powers  agreed  on  by  both 
Governments,  that  a  future  meeting  of  Commis"  may  produce  the  end 
proposed.  The  Commis™  of  each  province  have  promised  to  intercede 
with    their  respective  Governments    that   the   Borderers    shal    remain 
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unmolested  till  it  be  seen  whether  this  affair  can  be  brought  to  a  con- 
clusion.    We  are  with  all  possible  honor 

sr 

your  Excellency's 

most  obedient  Servants 
Rye  October  the  31"  CALEB  HEATHCOTE 

1718.  AD  PHILIPSE 

GEO.  CLARKE 
To  his  Excellency  ISAAC  HICKS 

Brigadier  Hunter  WILLIAM  WILLETT 

—[K  Y  Col.  MSB.,  lxix,18. 


[In  N.  Y.  Council.] 

November  13,  1718. 
*  *  *  * 

His  Excellency  communicated  to  this  board  a  Letter  from  the  Com" 
appointed  by  him  to  meet  ye  Com"  from  Connecticut  at  Rye  to  Consert 
incisures  for  Running  the  partition  Lines  betwen  both  Colony's  Giving 
him  an  account  of  their  proceedings  with  the  Letters  Interchanged  by 
the  Comrs  on  both  sides. 

His  Excellency  acquainted  the  board  that  he  has  Given  orders  for 
putting  a  present  stop  to  ye  prosecution  agst  the  Borderers  till  it  be 
seen  whether  thee  Government  of  Connecticut  will  joyne  in  Running  of 
said  Lines 

— [JV.  Y  Council  Minutes  (MS.),  xi,  569. 


[Colony  of  Connecticut.]    * 
At  a  General  Assembly  Holden  at  Hartford  in  His  Majestys  Colony  of 
Connecticut  in  New  England  on  the   14th  Day  of  May  in  the  fifth 
Year  of  the  Reign  of  our  Sovereign  Lord  George  of  Great  Britain, 
&c  King  Anno  Domini  1719 

Whereas  the  line  between  this  Colony  and  his  Majestys  Province  of 
New  York  which  has  been  partly  run  and  stated  according  to  the 
agreement  of  the  Government5  of  the  said  Colony  and  Province  and 
approved  by  his  late  majesty  King  Wm  the  3d  in  council  the  28th  Day 
of  March  1700  is  not  fully  compleated  and  Whereas  it  is  of  great  con- 
sequence to  the  Peace  of  His  Majestys  Subjects  bordering  on  the  said 
Line  that  the  said  Line  be  carryed  on  fully  run  and  stated  according  to 
the  said  agreement 

It  is  therefore  Enacted  by  the  Governour  Council  and  Representa- 
tives in  General  Court  Assembled  and  by  The  authority  of  the  same 
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That  William  Petkin,  Peter  Burr,  Samuel  Eell  and  Jonathan  Lare  Esq" 
and  Mr.  John  Read  or  any  three  of  them  be  Coram™  on  the  part  of  this 
Government,  and  are  hereby  fully  Impowered  for  and  on  the  behalf  of 
this  Government  to  meet  with  such  Corum™  as  are  or  shall  be  for  the 
same  End  appointed  on  the  part  and  behalf  of  the  Government  of  New 
York,  and  to  agree  with  them  on  such  Preliminarys  and  Conclusions  as 
shall  be  needfull  for  the  carrying  on  Stating  and  compleating  the  said 
Line  according  to  the  said  agreement  and  Erecting  Monuments  therein, 
and  the  said  Commissioners  on  the  part  of  this  Governm'  or  any  three 
of  them  are  hereby  fully  Impowered  together  with  such  Coram?  on  the 
part  of  the  Province  of  New  York  as  shall  in  like  manner  be  fully 
Impowered  to  perfect  the  running  of  the  said  Line  According  to  the  said 
Agreement  and  to  Erect  Monuments  therein. 

—[JV.  Y  Council  Minutes  {MS.),  xiv,  128. 


[In  N.  Y.  Council.] 


June  19,  1719. 


*  *  *  * 

The  account  of  the  Charges  of  the  five  Commissioners  &  a  Surveyor 
appointed  to  meet  for  this  province  those  of  Connecticut  the  Last  fall, 
for  fixing  &  running  the  Division  Line  between  the  two  Governments 
was  read  and  referred  to  any  five  or  more  of  the  Gentlemen  of  this 
boa  I'd 
—[A7".  Y.  Coitncil  Minutes  (MS.),  xi,  033. 


1718.     Tiie  Colony  op  New  York   is  Dr  to  Colo  Wm  Willett   & 

Colo  Isaac  Hicks. 
To  4  Days  meeting  of  the  Commissioners  of  the  Colony ") 

of  Connecticut  for  runing  the  Division  Line  be-  }-4: —  

tween  the  Colonys  of  York  &  Connecticut J 

To  their  Expences  for  4  Days £4  :  — : 


8  — 


WILLIAM  WILLETT 
ISAAC  HICKS 


May  it  please  yof  Excellency 

In  Obedience  to  your  Excellencys  order  in  Council  of  the  3a  Instant 

Referring   to   us  the   within  Acc^  of  Colo   William  Willett   and  Colo 

Isaac  Hicks  Wee  humbly  Report  that  Wee  have  examined  the  Same 

and  are   of  Opinion  that  your  Excellency  may  Issue  Warrant  to   the 

16 
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Treasurer  for  the  Payment  thereof  out  of  the  Money  appropriated  for 
the  purpose  in  the  said  Ace1  mentioned  being  in  full  the  sume  of  Eight 
pounds  all  wf  is  nevertheless  humbly  submitted  by  yo'.  Excellences 

Most  Obed'  humble  servants 

New  York  Nov  A  D  PEYSTER 

y  7*  1720  B  WALTER 

JOHN  JOHNSTON  GERARD  BEEKMAN 

NA  HARISON  T  BYERLEY 

—  [N  Y.  Col.  MSS.,  lxiii,  8. 

[The  above  report  was  confirmed  in  Council,  Nov.  T/a  1*720.] 


[Colony   of   New   York.] 

An  ACT  for  running  and  ascertaining  the  Lines  of  Partition  and 

Division  betioeen  this  Colony,  and  the  Colony  of  Connecticut. 

Pass'd  the  25th  of  June,  1719. 
Confirm'd  by  the  King  in  Council,  23d  of  Jan.  1723. 
Whereas  at  a  Council  held  at  Fort-James,  (now  Fort- George)  in  this 
Colony  of  New -York,  on  the  Twenty-third  Day  of  November,  One 
Thousand  Six  Hundred  Eighty-three  ;  at  which  Council,  Col.  Thomas 
Dongast,  then  Governor  of  this  Province,  and  the  Council  of  the  same, 
on  the  one  part  ;  Robert  Treat,  Esq;  then  Governor  of  the  Colony  of 
Connecticut,  Major  Nathan  Cold,  Capt.  John  Allen,  Secretary,  and  Mr. 
William  Pitkin,  Commissioners,  jointly  impowered  by  the  Government 
of  Connecticut,  on  the  other  Part;  did  conclude  and  agree,  touching  and 
concerning  the  running  and  ascertaining  the  Lines  of  Partition  and 
Division,  between  this  Province,  and  the  Colony  of  Connecticut;  pur- 
suant to  which  agreement,  Commissioners  and  Surveyors  were  appointed 
and  commissionated,  to  wit,  John  Youngs,  John  Pell,  Philip  Wells,  and 
Robert  Vorklain,  on  the  Part  and  Behalf  of  the  Province  of  New  -  York^ 
and  Nathaniel  Cold,  Jonathan  Selleck,  Daniel  Sherman,  and  John 
Uariman,  on  the  Part  and  Behalf  of  the  Colony  of  Connecticut :  Which 
Commissioners  and  Surveyors,  appointed  and  commissionated  on  the 
Part  and  Behalf  of  each  of  the  Governments  before  mentioned,  did 
repair  to  a  certain  Place  lying  on  the  East  Side  of  the  Mouth  of  Byrarn 
River,  and  known  by  the  Name  of  7a/ oris- Point,  and  by  Virtue  of  the 
Powers  and  Authorities  in  them  lodged,  did  agree,  determine,  and 
ascertain,  the  said  lines  of  Partition  and  Division,  between  the  Province 
of  New -York,  and  Colony  of  Connecticut  aforesaid;  and  did  begin  at 
L>jnris-Point,  on  the  Mouth  of  the  said  JByram  River,  and  did  actually 
survey,  run,  distinguish,  determine  and  mark  out,  such  Part  of  the  said 
Lines  of  Partition    and   Division,  as  did  ascertain  the  most  southerly 
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Part  of  this  Province,  bordering  on  the  Colony  of  Connecticut,  and 
Part  of  the  most  easterly  Part  of  this  Province,  bounding  on  the  said 
Colony  ;  and  did  also  ascertain,  determine,  and  fix  a  Point  or  Place  at 
eight  Miles  Distance,  on  a  North-North- West  Course  from  the  Sound  ; 
from  whence  a  Line  should  run  parallel  to  the  Sound,  so  far  easterly, 
until  it  brings  Hudson's  River  from  thence  the  Distance  of  Twenty 
Miles,  together  with  an  Addition  allowed,  as  an  Equivalent,  in  Lieu  of 
a  Concession  then  made  on  the  Part  of  this  Province;  and  from  thence, 
a  Line  parallel  to  Hudson's  River,  until  it  came  so  far  northerly,  as  the 
Line  of  Partition  or  Division,  between  the  Colony  of  Connecticut,  and 
the  Colony  of  the  Massachusetts:  Which  Line  aforesaid,  to  be  run 
parallel  to  Hudson's  River,  under  the  Line  of  the  Massachusetts  Colony, 
was  to  be  the  Line  of  Partition  and  Division  between  this  Province, 
and  the  Colony  of  Connecticut.  All  which  said  Matters  and  Things 
agreed  on,  done,  determined  and  fix'd,  as  aforesaid,  was,  by  the  said 
Commissioners  and  Surveyors,  (appointed  and  commissioned  as  afore- 
said) reported  and  submitted  to  the  Governments  of  New -York  and 
Connecticut,  for  their  Allowance  or  Disapprobation  of  the  same:  And 
the  Governors  of  both  the  Colonies,  to  wit,  Col.  Thomas  Doncjan, 
Governor  of  the  Province  of  New -York,  and  Robert  Treat,  Esq; 
Governor  of  the  Colony  of  Connecticut,  did  meet  at  the  Town  of 
Milford,  in  the  said  Colony  of  Co?mecticut,$knd  there,  on  the  Twenty- 
fourth  Day  of  February,  in  the  year  One  Thousand  Six  Hundred 
Eighty-four,  both  the  said  Governors  did,  in  the  Presence  of  John 
Palmer,  John  /Spray,  and  John  Youngs,  of  the  Province  of  New  -York; 
and  Nathan  Gold,  William  Jones,  John  Allen,  John  Nash,  and  William 
Pitkin,  of  the  Colony  of  Connecticut;  approve  of,  ratifie,  confirm  and 
agree,  to  what  had  been  done  by  the  Commissioners  and  Surveyors 
aforesaid,  and  ordered  the  same  to  be  entered  as  of  Record  in  the  Pub- 
lick  Registers  of  the  Province  of  New  -York,  and  Colony  of  Connecticut; 
which  was  accordingly  done,  and  appears  of  Record  in  the  Secretary's- 
Office  of  this  Province.  All  which  said  Matters  and  Things,  done  and 
agreed  on  by  the  Commissioners  aforesaid,  and  ratified  and  agreed  to 
by  the  Governors  aforesaid,  as  well  as  the  Articles  of  Agreement 
betwixt  the  said  Governors  was,  by  his  Majesty  King  William  the 
Third,  of  glorious  and  immortal  Memory,  with  the  Advice  of  his  most 
honourable  Privy  Council,  on  the  Twenty-Eighth  day  of  March,  One 
Thousand  Seven  Hundred,  approved  of  and  confirmed,  as  by  the  said 
Order  of  Council,  and  his  said  Majesty's  Letter  of  the  Twenty-ninth 
Day  of  March,  to  his  Governor  of  New  -  York,  entered  in  the  Secretary's- 
Office  of  this  Province,  may  more  fully  and  at  large  appear. 

And  whereas  that   Part    of    the   Lines   of  Partition    and    Division, 
betwixt  this  Province,  and  the   Colony  of   Connecticut,  which  were  to 
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run  parallel  to  Hudson's  River,  as  aforesaid,  were  never  actually  sur. 
veyed  and  mark'd  out,  nor  the  Places  ascertained  and  distinguished, 
through  which  the  said  Lines  should  pass;  and  the  Marks  of  such  Part 
of  the  Lines  of  Partition  or  Division,  as  were  by  the  Surveyors  afore- 
said, then  run,  mark'd  out,  and  distinguished,  are  by  Length  of  Time, 
worn  out,  or  by  the  Contrivances  and  wicked  Practices  of  evil  disposed 
Persons,  defaced,  or  altogether  taken  away ;  so  that  without  running 
them  a-neWj  the  Places  through  which  such  Lines  did  or  should  run, 
are  not,  nor  cannot  be  discovered  and  ascertained  ;.•**•  *  In  order 
therefore  to  prevent  the  Confusions  and  Disturbances  that  will  otherwise 
unavoidably  follow ;  to  encourage  the  further  Settlement  and  Improve- 
ment of  this  Province;  and  that  such  Persons  as  are  already  settled  near 
or  adjacent  to  the  Lines  of  Partition  and  Division,  betwixt  this  Province, 
and  the  Colony  of  Connecticut,  may  peaceably  and  quietly  enjoy  the 
Fruits  of  their  Labour  and  Industry,  according  to  their  several  Rights; 

I.  Be  it  Enacted  by  the  Governor,  Council,  and  General  Assembly,  and 
it  is  hereby  Enacted  by  the  Authority  of  the  same,  That  his  Excellency 
the  Governor  of  this  Province,  or  the  Governor  and  Commander  in  Chief 
of  this  Province,  for  the  Time  being,  do,  by  Commission  under  the 
Great  Seal  of  this  Province,  authorize  and  impower,  two  or  more  such 
Persons,  as  to  the  said  Governor  or  Commander  in  Chief,  with  the 
Advice  of  his  Majesty's  Council,  shall  seem  most  convenient  and  fit,  in 
Conjunction  with  the  Surveyer  General  of  this  Province,  or  his  Deputy, 
approved  of  by  the  Governor,  or  Commander  in  Chief  for  the  Time 
being,  with  the  Advice  and  consent  of  the  Council,  to  run,  mark  out, 
distinguish  and  ascertain,  the  Lines  of  Partition  and  Division,  between 
this  Province,  and  the  Colony  of  Connecticut,  according  to  the  Agree- 
ments before-mentioned,  which  were  approved  and  allowed  of,  by  the 
late  King  William,  and  in  no  other  Manner  than  it  was  agreed  and 
approved  of,  as  aforesaid ;  and  the  said  Lines,  when  run,  and  the 
Places  distinguished,  through  which  they  shall  pass, are  hereby  Declared 
and  Enacted,  to  be  the  Lines  of  Partition  and  Division,  betwixt  this 
Colony,  and  the  Colony  of  Connecticut;  and  all  Persons  whatsoever, 
Bodies  Corporate,  and  Politick,  are  hereby  required  to  take  Notice 
thereof,  and  govern  themselves  accordingly,  any  Law  or  Usage  to  the 
contrary  hereof  notwithstanding. 

II.  And  whereas  it  is  the  Design,  Intention  and  earnest  Desire  of  the 
Legislature  of  this  Province,  that  the  Lines  of  the  Partition  and  Divi- 
sion, between  the  Colonies  of  New  -  York  and  Connecticut  aforesaid,  be 
not  only  run  truly  and  fairly,  but  amicably,  and  in  Conjunction  with 
Commissioners  and  Surveyors  to  be  legally  and  sufficiently  impowered 
by  the  Government  of  Connecticut,  if  that  Government  shall  so  think 
fit ;  Be  it  therefore  Enacted  by  the  Governor,  Council  and  General 
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Assembly  of  this  Province  of  New-York,  and  it  is  hereby  Enacted  by 
the  Authority  of  the  same,  That  before  the  Commissioners  and  Surveyor 
General,  (or  Deputy  approved  of,  as  aforesaid)  appointed  and  com- 
missioned under  the  Great  Seal  of  this  Province,  enter  upon,  and  begin  to 
run  and  ascertain  the  Lines  of  Partition  and  Division  aforesaid,  timely 
Notice  (not  less  than  nine  Months  before  such  beginning  to  run)  shall 
be  sent  to  the  Governor  of  Connecticut,  from  the  Governor,  or  Commander 
in  Chief  of  this  Province,  by  some  credible  Person,  (who  shall  make 
Oath  of  the  Delivery  of  the  same)  of  the  Time  when  the  said  Lines  of 
Partition  and  Division,  are  appointed  to  be  run  and  ascertained,  in 
order  that  Commissioners  and  Surveyors  may  be  appointed  by  the 
Government  of  Connecticut,  if  they  think  fit  to  act  in  Conjunction  with 
the  Commissioners  and  Surveyor  General,  *  *  *  And  in  Case  the 
Government  of  Connecticut  shall  not  think  fit  to  appoint,  and  legally 
and  sufficiently  impower  and  authorise,  any  Persons  to  act  in  Conjunc- 
tion with  the  Commissioners  appointed  by  this  Province  as  aforesaid; 
it  shall  then  be  lawful  for  the  Persons  commissionated  on  the  Part  and 
Behalf  of  this  Province,  to  run  and  ascertain  the  said  Lines  of  Partition 
and  Division,  between  this  Province,  and  the  Colony  of  Connecticut, 
and  to  put  in  Execution  the  several  directions  in  their  said  Commission 
contained,  according  to  the  true  Intent  and  Meaning  of  this  Act. 

III.  Provided  always,  That  this  Act,  nor  any  Part  thereof,  shall  be 
in  Force  until  his  Majesty,  his  Heirs  or  Successors,  shall  be  graciously 
pleased  to  give  the  Royal  assent  thereto. 
— [JV.  Y  Laws  (Van  SchaacJc),  p.  115. 


[Governor  Saltonstall  to  Governor  Hunter.] 
You  will  see  by  the  inclosed  Act1  the  Sincere  Desire  of  the  Assembly 
here,  to  have  ye  running  of  the  Line  compleated. 

We  have  made  some  Alteration  in  our  Commissioners,  but  the  Act  is 
as  full  as  w*  I  formerly  sent  you.  I  hope  yr  Assembly  will  concur;  Your 
Recommendation  of  It,  which  I  make  no  doubt  of,  will  have  a  good 
Effect,  with  such  as  may  have  the  Care,  during  Your  designed  absence; 
And  bring  on  that  Condition  which   can't  but  be  of  Service  to  both 

Governments. 

*  *  *  * 

Yr  Excellencys 

Most  obedient 

N  London  humble  servant 

July.  9th    1719.  G:  SALTONSTALL 

—  [N.  Y  Col.  MJSS.,  lxix,  22. 

1  Probably  that  of  May  14,  1719,  for  which,  see  page  240.— [P. 
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[In  N.  Y.  Council] 

March  21,  1722-3 
*  *  *  * 

His  Excellency  communicated  to  this  Board  a  Letter  from  Gordon 
Saltonstall,  Esqr  Governour  of  the  Colony  of  Connecticut  and  an  Act 
passed  the  General  Assembly  of  that  Colony  concerning  the  Partition 
Line  between  this  Province  and  that  colony  which  are  as  follows. — 

Sir 

The  Assembly  here  having  desired  me  to  move  to  your  Excellency 
that  the  Line  between  your  Province  and  this  Colony  which  has  been  in 
part  run  and  Stated  many  Years  since  may  be  compleated,  I  have 
inclosed  an  Act  which  was  passed  here  for  that  End  in  the  year  1719, 
appointing  Commissioners  on  our  part,  which  is  still  in  force. 

The  Commissioners  of  both  Governments  met  on  this  service  in 
Governour  Hunters  time,  but  towards  the  Close  of  it  and  did  not  go 
through  it. 

The  work  itself  was  so  far  Carryed  on  before  it  was  laid  before  his 
late  Majesty  King  W"  in  the  year  1700  for  his  approbation  which  it 
then  had  that  nothing  remains  but  the  perfecting  of  it,  from  the  Last 
Station  that  was  then  Fixed  (and  known  as  it  has  been  ever  since  by  the 
name  of  the  Dukes  Tree)  by  running  from  thence  a  Line  parallel  to 
Hudsons  River  as  far  North  as  the  South  bounds  of  Massachusetts 
Province. 

There  seems  but  little  necessary  by  way  of  Preliminary,  but  to  know 
the  Course  of  that  River,  and  that  Survey  of  it  which  wras  Antiently 
taken  by  some  Gentlemen  of  your  Province  and  which  has  been  some 
times  Shewn  to  the  Commissioners  of  this  Government  (and  thereof  I 
think  We  have  a  Copy)  is  what  I  believe  will  well  Content  us,  and  save 
the  Labour  of  a  new  Survey. 

Whenever  you  please  to  appoint  Commissioners,  ours  shall  be  directed 
to  Join  them  upon  that  Service,  I  conclude  Next  month  may  be  a  fit 
Season  for  it  and  hope  it  will  Soon  be  finished  when  they  get  about  it 
which  this  Government  is  very  Desirous  may  not  any  Longer  be  delayed 
Since  its  necessary  for  the  Quiet  of  the  Borders  and  Improvement  of 
their  Lands  I  am 

Your  Excellencys 

Most  Obedient  humble 
Servant 

G.  SALTONSTALL. 
New  London 

March  ll"1  1722-3 
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Ordered  that  the  said  Letter  and  Act  be  referred  to  the  Consideration 
of  the  Gentlemen  of  the  Council  or  Any  five  of  them  and  that  they  make 
Report  thereon  to  this  Board. 

His  Excellency  withdrawing  The  Gentlemen  of  the  Council  Resolved 
into  a  Committee  to  Consider  of  the  said  Letter  and  Act  and  after  some 
time  Spent  therein 

His  Excellency  Returning  to  the  Council  Chamber  took  his  place  — 

Then  Ml'  Alexander  Chairman  of  the  committee  to  whom  was  referred 
the  said  Letter  and  Act  in  his  place  Reported,  That  in  Obedience  to  his 
Excellency's  order  in  Council  of  this  Day,  referring  to  them  the  Consider- 
ation of  a  Letter  from  Gordon  Saltonstall  Esq'  Governour  of  the  Colony  of 
Connecticut  and  an  act  passed  the  Gen1  assembly  of  that  Colony  concern- 
ing the  Partition  Line  between  this  Province  and  that  Colony,  That 
they  have  Considered  of  the  same  and  also  of  what  has  been  done  relat- 
ing to  that  affair  Since  his  Late  Majesty  King  William  what  had  been 
done  by  the  first  commissioners  Of  both  Governments,  That  they  find, 
that  by  an  act  of  the  General  Assembly  of  this  Province  past  in  the 
year  1717,  a  Fund  was  raised  to  defray  the  Charge  of  Perfecting  the 
Lines  Limits  and  boundarys  betwixt  the  two  Colonys.  That  upon 
Brigad1  Hunter's  giving  an  Account  hereof  to  Govr  Saltonstall  The 
Brigadr  Desired  that  some  Coinm"8  on  the  part  of  Connecticutt  might 
meet  Some  to  be  appointed  by  him  on  the  part  of  this  Province  to  the 
End  aforesaid. 

That  in  consequence  of  which  Comm™  met  at  Rye  in  October  1718. 
Those  for  this  Province  being  fully  Impowered  to  Treat  of  all  matters 
on  such  Equitable  measures  as  might  Ascertain  the  whole  Boundarys 
to  the  mutual  Satisfaction  of  both,  as  may  appear  by  their  Commission 
a  copy  of  which  they  then  Delivered  to  the  Comm?  for  the  Colony  of 
Connecticut,  as  Also  a  Copy  of  the  said  Act  so  far  as  it  relates  to  these 
Lines,  but  the  Comm1?  for  the  colony  of  Connecticut  having  little  more 
in  Charge  than  the  Perambulating  the  Line  where  it  had  already  been 
run  as  may  appear  by  an  Act  or  order  of  the  General  assembly  of  Con- 
necticut dated  at  New  Haven  October  the  9th  1718. 

That  that  meeting  had  no  other  Effect  than  mutual  promisses  to  inter- 
ceed  with  their  Respective  Governments  that  the  Borderers  should 
remain  unmolested  till  it  was  Seen  whether  that  affair  could  be  brought 
to  a  Conclusion 

That  no  further  advances  in  this  affair  being  made  by  the  Colony  of 
Connecticutt,  The  General  Assembly  of  this  Province  having  at  Heart  the 
perfecting  of  the  Partition  Lines  before  more  Improvements  were  made 
on  the  Borders  and  to  quiet  those  that  live  on  or  neigh  Ihe  same,  Past 
an  Other  Act  in  the  year  1719  whereby  it  was  Enacted  that  if  the  Gov- 
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ernment  of  Connecticut  did  not  Join  in  ascertaining  the  same  Lines  the 
same  might  be  performed  by  this  Government  Ex  parte,  But  the  Legis- 
lature of  this  Province  were  so  tender  of  the  Interest  of  their  Neigh- 
bours of  Connecticut  That  a  Clause,  was  inserted  in  the  same  act  Declar- 
ing it  not  to  be  in  Force  untill  it  had  the  Royal  assent,  and  Even  then 
that  Power  was  not  to  be  put  in  practice  unless  at  least  nine  months 
previous  notice  was  given  to  the  Government  of  Connecticut. 

That  by  both  above  mentioned  Acts  of  the  General  assembly  of  this 
Province  its  in  Express  words  Enacted  that  when  the  Lines  Limits  and 
bomidarys  betwixt  the  two  Colonys  Should  be  fixt  and  ascertained  by 
Comm™  and  Surveyors  of  both  the  same  should  be  Conclusive  to  all 
Bodys  Politick  and  Corporate  and  all  other  Persons  whatsoever. 

That  in  the  Act  of  the  General  Assembly  of  Connecticut  past  at 
Hertford  the  144!1  May  1719  now  Referred  to  their  Consideration  by  his 
Excellency,  They  find  that  the  Gentlemen  therein  named  as  Commiss™  are 
only  Impovvered  to  agree  with  Coram1.3  of  this  Province  on  such  Pre- 
liminarys  and  Conclusions  as  shall  be  needfull  for  the  carrying  on  State- 
ing  &  Compleating  the  said  Lines  and  for  Erecting  monuments  therein 
without  the  least  Clause  or  Expression  to  bind  the  colony  of  Connecti- 
cutt  or  its  Inhabitants  when  ascertained  in  so  Solemn  a  manner. 

That  the  Subjects  of  the  Colony  of  Connecticut  should  be  Concluded 
after  such  proceedings  as  well  as  those  of  this  Province,  They  are 
humbly  of  Opinion  that  the  General  Assembly  of  Connecticut  ought 
to  make  such  a  Binding  Clause  as  has  been  done  by  the  General  Assem- 
bly of  this  Province  before  another  meeting  of  the  Commissioners  can 
be  of  any  real  use. 

When  such  a  Clause  is  past  and  transmitted  to  his  Excellency, 
Comm'8  And  a  Surveyor  pursuant  to  the  acts  of  Assembly  of  this 
Province,  may  be  appointed  who  in  Conjunction  with  the  Commissioners 
of  Connecticut  may  settle  such  Equitable  and  necessary  Preliminarys 
as  are  requisite  before  the  actual  Survey  be  set  about,  for  these  being 
agreed  on  there  will  remain  then  nothing  to  doe,  but  to  follow  the  Rules 
and  methods  concerted  in  that  manner,  after  which  such  monuments 
may  be  Erected  and  such  Trees  markt  as  to  the  Commissioners  may 
Seem  meet  for  perpetuating  the  partition  Lines  to  be  ascertained. 

That  it  will  in  the  meanwhile  be  needless  to  Inquire  how  Easy  or 
Difficult  this  Work  will  prove  because  that  Will  naturally  fall  under 
the  Consideration  of  the  Commissioners  when  they  meet  to  settle  such 
Preliminarys  to  the  actuall  Survey. 

Which  Report  is  approved  of  by  this  Board. 

*  *  *  * 

— [A^  Y.  Council  Minutes  (MS.)  xiv,  125. 
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[Colony  of  Connecticut.] 
Connecticut  ss.     An  Act  for  compleating  &  perfecting  of  the  Line 
of  Division   between  this  His   Majesties  Colony  of  Connecticut 
L.  s.     and  the   Province   of  New  York,  which   was  begun,  and  in  part 
fixed,  and  established  in  the  years   1683  &  168-1  ;  the  remaining 
part  of  which  Line,  (notwithstanding  many  endeavours  to  have  it 
Run,  and  monuments   therein   erected,  in   Conjunction   with  the 
sd.  Province,  have  been  since  used,  and  Acts  passed  by  the  Assem- 
bly of  this  Colony,  and  by  vertue  thereof  Commissioners  sent  to 
attend    that    Service,   with   Such    Commissioners,    ;is    should    be 
appointed   by  the   Government   of  that   Province,    for   the   same 
service,)  continuing  yet  to  be  surveyed  &  fixed  by  monuments 
to  be  erected  therein. 
Whereas  the  Line   of  Division  between  this  his  Majesties  Colony  of 
Connecticut,  and  the  Province  of  New  York,  was  in  the  year  16S3,  by 
agreement  between  the  Governments  of  this  Colony,  and  the  sd.  Province 
of  New  York,  removed  from  the  Place  where  it  was  antiently  esteemed, 
&  known  to  be,  and  determined   to  be,  &   forever  to  remain  in  another 
certain  Place,  begin  in  g  at  the   mouth    of  a  River  famously  known  by 
the  name  of  Byrain  River  :  By  which  alteration,  several  Towns  Erected 
by,  and  belonging  to  the  s.d  Colony,  were  added  to,  and  become  part  of 
the  sd  Province  of  New  York  ;  And  whereas,  pursuant  to  the  sd  Agree- 
ment, Surveyours,  and  Commissioners  appointed  .by  the  Government  of 
this  Colony,  and  that  Province  did  in  the  month  of  October  1684  meet, 
and  in  Conjunction  Survey,  and  make,  and  establish  Good  &  Sufficient 
Monuments  in  Part  of  the  sd.  Line  ;  That  is  to  say  beginning  at  a  Point 
called  Lions  Point,  on  the   East   Side   of  the  sd  Byram  River;  and  con- 
tinued the  sd  Line,  from  thence,  up  the  sd  River  One  Mile,  and  an  halfe 
and   twenty  Rodds,  to   a   great  Stone   at   the   wading  Place,  where  the 
Road  cuts  the  sd.  River,  and  from  thence  on  a  North  North  West  Course, 
six  Miles,  &  an  halfe,  and   there   marked  Three  White  Oak  Trees  with 
C  R  and  some  other  marks,  and  Inscriptions,  and  from  the  sd.  Trees,  con- 
tinued the  sd.  Line,  upon  an  East  North  East  Course  twelve  miles,  (which 
Eastern  End  of  the  sd.  twelve  miles,  is  in  the   sd  Agreement  appointed 
to  be  the  place  from  whence  a  Line  run  Paraleli  to   Hudsons  River  and 
concluded   to   be   at  twenty  miles  distance  from  it,  is   to  be  run  as  far 
north,  as  the  South  Line  of  the  Massachusets   Province,)  should  be  the 
Line  of  Partition  between  the  sd.  Colony,  and  Province  of  New  York ; 
and  to  the  Eastern  End  of  the  sd  twelve  mile  Line  the  sd.  Commissioners 
added  on  the  same   Course,  viz'  East  North  East,  One   mile  and  Sixty 
four  Rods,  where  a  white  Oak  tree  was  marked  with  the  Letters  C  R, 
and  a  Crown,  together  with   the  Effigies  of  his  then  Royal  Highness 
James  Duke  of  York,  to  whom  His   Majestie  King   Charles  the  second, 
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was  said  to  have  Granted  the  aforesd.  Province  of  New  York;  which 
Tree  has  ever  since  born  the  name  of  the  Dukes  Tree  and  is  famously 
known  by  the  sd.  name,  and  is  by  the  sd.  Survey  Considered,  Stated  and 
Esteemed  to  be  twenty  miles  from  Hudsons  River  ;  all  which  marks, 
and  monuments  have  been  ever  since  the  sd.  Survey,  fixing  of  them, 
famously  known,  as  they  are  at  this  Day. 

And  whereas  His  most  Excellent  Majestie  King  William  the  Third  of 
Glorious  Memory,  did  with  the  advice  of  His  most  Honourable  Privy 
Council  on  the  28^  clay  of  March  1700,  approve  of,  and  Confirm  the  sd. 
Agreement,  and  Survey,  and  the  Line  thereby  Settled  and  Concluded, 
to  be  the  Dividend  Line  between  this  Colony  and  the  sd.  Province,  That 
is  to  say,  did  Ordain  that  the  sd.  Line,  so  far  agreed,  Run  and  Fixed, 
and  a  Parallel  Line  to  Hudsons  River,  to  be  Run,  and  Fixed  according 
to  the  s?  Agreement,  should  for  ever  be,  and  remain  the  Dividend  Line, 
and  Boundary  between  the  sd.  Colony,  and  Province. 

And  whereas  that  part  of  the  Line  of  Partition  between  this  Colony 
and  the  Province  of  New  York,  which  is  to  run  Parallel  to  Hudsons 
River,  has  never  yet  been  actually  Surveyed,  and  fixed  by  Commis- 
sioners from  Each  Government,  nor  the  Places  through  which  the  sd.  Line 
should  Run  discovered,  and  distinguished,  by  proper  monuments  Erected 
in  them  ;  which  has  been  a  great  Prejudice  to  the  Plantations,  and 
Towns  within  this  Colony  bordering  on  that  Line,  Occasioned  many 
Disorders,  and  discouraged  the  setlements  &  Improvement  of  the  Land 
in  those  Parts  ;  Great  Quantities  of  which  under  Colour  of  belonging 
to  the  Province  of  New  York  have  been,  and  are  Claimed  by  Several 
Persons  of  that  Province,  by  vertue  of  certain  Pattents,  which  they 
declare  will  Extend  to  a  much  greater  Distance  from  Hudsons  River, 
than  the  afores?  Parrallel  Line  to  that  River,  as  appointed  to  be  Run 
and  Fixed.  And  the  Running,  Stating  and  Erecting  Monuments  in  the 
sd.  Parallel  Line  being  of  Great  Necessity  to  be  done  as  Speedily  as 
may  be. 

For  the  Preventing  of  all  Sueh  Inconveniences  and  Disorders,  and 
that  those  that  are  or  may  be  setled  on  or  near  the  sd.  Line,  either  in 
this  Colony,  or  that  Province,  may  be  Incouraged  in  their  Setlements, 
and  have  no  Occasion  of  any  Difference,  for  want  of  having  the  sd. 
Parallel  Line  of  Boundary,  between  the  Governments  ascertained,  and 
Sufficient  monuments  whereby  It  may  be  known  Erected  therein. 

And  whereas  also  many  Applications  made  by  the  Government  of 
this  Colony,  to  the  Government  of  that  Province  to  obtain  their  Con- 
currence, in  Riming  and  Stating  the  sd  Parallel  Line  have  not  prevailed 
to  obtain  any  Such  Concurrence  on  their  Part;  But  when  Commissioners 
have  been  Authorized,  on  the  Part  &  behalfe  of  this  Colony,  to  attend 
the  sd.  work  in  Conjunction  with  sueh  Commissioners,  as  on  the  part  and 
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behalfe  of  sd.  Province  might  be  Impowered,  to  attend  the  sd.  service;  and 
when  the  Commissioners  of  this  Colony,  so  Impowered  have  at  Consider- 
able Expence,  Several  times  attended  the  same;  The  Commissioners 
appointed  on  the  behalfe  of  that  Province  have  by  Several  Difficulties 
alledged,  Objections  raised,  hitherto  prevented  the  Riming  &  Stating 
the  sd  Parallel  Line. 

And  whereas  by  an  Act  lately  passed  by  the  Government  of  the 
Province  of  New  York,  Intituled  "An  Act  for  paying  &  Discharging 
"several  Debts  due  from  this  Colony  to  the  persons  therein  named  &c: 
There  is  a  Paragraph  in  these  Terms  ["  And  whereas  that  Part  of  the 
"Lines  of  Partition  and  Division,  betwixt  this  Province  and  the  Colony 
"  of  Connecticut,  which  were  to  run  Parallel  to  Hudsons  River  as 
"  af ores'!  (Reference  being  therein  had  to  the  af ores*  agreement,  men- 
"  tioned  in  a  former  Paragraph  of  the  same  Act)  were  never  Actually 
"  Surveyed  and  marked  out,  nor  the  places  ascertained,  or  distinguished, 
"through  which  the  sd  Lines  should  Pass;  and  the  marks  of  such  parts 
"of  the  s'!  Lines  of  Partition  and  Division,  as  were  by  the  Surveyours 
"  aforesd.  then  Run,  marked  out,  and  distinguished,  are  by  length  of  time 
"worn  out,  and  by  the  Contrivances,  and  Practices  of  Evil  disposed 
"  Persons  defaced  or  altogether  taken  away,  So  that  without  runing  them 
"  anew,  the  Places  through  which  such  Lines,  did  or  should  Run,  are  not, 
"nor  cannot  be  discovered.] 

By  which  it  appears  that  the  Government  of  the  sd.  Province  is 
determined  not  only,  not  to  Concurr  in  the  Runing  the  aforesd  Parallel 
Line,  but  also  as  much  as  in  them  lies,  utterly  to  make  void,  and  destroy 
that  part  of  the  sd.  Division  Line  which  according  to  the  Agreement 
aforesd.  was  Actually  Run,  and  Fixed,  and  Confirmed  by  His  late 
Majestie  King  William  as  aforesd.  under  Colour  that  It  cannot  now  be 
discovered,  what  Places  the  sd.  Part  of  that  Line  of  Division  was  stated 
to  Run  thorow,  tho  many  of  the  sd  Places,  are  in  their  Nature  Such  that 
no  Art  or  wickedness  of  men  can  Alter  or  Remove,  and  the  Rest  appear 
by  Incontestible  Proof,  and  Evidence  to  be  and  Remain,  and  are 
famously  known  to  this  Day. 

And  whereas  by  several  other  Clauses  in  the  sd.  Act  it  is  Evident 
that  the  Government  of  the  sd  Province  is  not  willing  to  stand,  & 
abide  by  the  sd.  Part  of  the  Division  Line,  so  Run  &  marked  as  afores'1. 
according  to  the  true  Intent  of  the  sd.  Agreement,  but  are  determined 
to  Endeavour  the  Destruction  of  what  has  been  already  done  Pursuant 
thereto,  tho  Confirmed  by  His  Majestie  King  William  as  afores*  (in  the 
year  1700). 

And  whereas,  therefore  It  may  well  be  thought  that  any  farther 
Applications  to  thesd.  Government  to  obtain  their  Joyning  with  us, 
in    Causing  the  sd  Parallel  Line  from  the  sd.  Dukes  Tree,  to  be  Run, 
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and  monuments  Erected  therein,  will  be  as  the  former  utterly 
Fruitless. 

Be  It  therefore  Enacted  by  the  Governour,  Council  &  Representatives 
in  General  Court  Assembled ;  That  the  Agent  of  this  Colony  Jeremiah 
Diunmer,  Esqr.  do  in  Our  Name  and  behalfe  Humbly  Supplicate  Our 
Sovereign  Lord  King  George,  that  His  Majestie  would  be  Graciously 
phased  to  Order  the  Government  of  the  sd.  Province  of  New  York,  that 
they  should  Joyn  with  us  in  the  Riming,  Stating  and  Fixing  the  sd 
Parallel  Line,  according  to  the  true  Intent  and  meaning  of  the  sd.  Agree- 
ment and  Survey  ;  That  is  to  say,  from  the  sd.  Tree  at  the  End  of  the 
fourth  Line  concluded  upon  in  the  sd.  Agreement,  marked  and  known 
by  the  name  of  the  Dukes  Tree,  'till  It  shall  Extend  to  the  south  Line 
of  the  Province  of  the  Massachusets  Bay,  to  be  and  remain  in  that  Part 
the  perpetual  Boundary  between  this  Colony  &  that  Province  ;  as  in 
the  other  part  the  Line  from  Lyons  Point  to  the  sd.  Dukes  Tree,  at 
the  End  of  the  fourth  Line,  mentioned  in  sd.  Agreement  is,  and  ought 
to  be  ;  and  that  a  Copie  of  this  Act  be  transmitted  to  the  sd  Agent  for 
the  same  End ;  And  that  It  may  nevertheless  appear  how  desirous  we 
are  of  an  Amicable  Composition  of  this  matter  with  the  Government 
of  New  York,  before  the  transmitting  of  this  Act  to  our  Agent. 

It  is  hereby  further  Enacted  by  the  Authority  afores'!  that  a  Copie  of 
this  Act  attested  with  the  publick  Seal  of  this  Colony  be  forthwith 
transmitted  by  the  Governour,  to  His  Excellency  William  Burnet  Esq1; 
Governour  of  the  sd  Province  of  New  York,  together  with  a  Letter 
desiring  if  It  may  be,  That  Commissioners  with  a  Surveyour  on  the  Part 
of  the  Province  of  New  York  may  be  appointed  to  Joyn  Commissioners 
with  a  Surveyour,  to  be  appointed  on  the  part  of  this  Government,  to 
Run  and  mark  out  the  sd.  Parallel  Line. 

And  It  is  further  Enacted  that  if  the  Government  of  the  sd.  Province 
shall  thereupon  at  any  time  within  two  months  after  the  last  Day  of 
this  Instant  May,  think  fit,  and  appoint  Commissioners,  and  a  Surveyour 
fully  Impowered,  in  Conjunction  with  Commissioners,  and  a  Surveyour 
in  like  manner  to  be  appointed  and  Impowered  on  our  Part,  So  to  run 
&  mark  out  the  sd  Parallel  Line  of  Division  between  the  Governments, 
and  give  notice  thereof  to  the  Governour  of  this  Colony.  That  then 
the  Governour  of  this  Colony  for  the  time  being,  by  and  with  the 
advice  and  Consent  of  the  Council  Shall  appoint  Commissioners  with  a 
Surveyour,  on  the  part  of  this  Government,  and  give  them  a  Commission 
under  the  Seal  of  this  Colony,  fully  enabling  them  in  Conjunction  with 
Commissioners  &  a  Surveyour  appointed  and  in  like  manner  Impowered 
by  the  Government  of  the  Province  of  New  York,  to  run  the  sd  Parallel 
Line,  and  set  up  Marks  and  Monuments  therein  in  all  suitable  Places 
thro  which  the  sd  Parallel  Line  shall  Pa-ss. 
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And  the  sd  Parallel  Line  So  Run  &  Marked  out  as  afores?  shall  for- 
ever be  and  Remain  in  that  Part  the  Line  of  Division  or  Boundary 
between  this  Colony  and  the  Province  of  New  York;  as  the  Litie  already 
Stated  and  marked  out  in  the  other  Part  viz'  from  Lyons  Point  to  the 
Dukes  Tree,  is  already  appointed  to  be  and  Remain. 

And  It  is  further  Enacted,  that  upon  the  neglect  or  Refusal  of  the 
Government  of  the  Province  of  New  York  to  agree  with  us,  in  the  Tinn- 
ing &  Fixing  the  sd  Parallel  Line  as  is  above  Expressed,  the  Agent  of 
this  Colony  shall  have  this  Act  transmitted  to  him  without  Delay,  and 
be  directed  to  use  his  utmost  Endeavours  to  Obtain  His  Majesties  most 
Gracious  Order  for  the  Runing  &  Fixing  sd.  Parallel  Line,  that  the 
Improvement  of  the  Lands  bordering  on  the  s'1  Line  may  no  longer 
remain  under  such  Discouragement,  and  that  His  Majesties  Subjects  in 
those  Borders  of  this  Colony,  and  the  Towns  which  we  have  setled 
there,  may  be  quieted  in  their  Just  Properties  and  Improvements. 

A  True  Copy  of  Record 
Examd 

f  THOS.  WYLLYS  Secretry 
Att  a  General  1  Assembly 
Holden  at  Hartford  May 
ye  0l.h  Anno  Dom — 1723 

—[A7:  T.  Col.  MSS.,  lxix,  24. 


[In  N".  Y.  General  Assembly.] 

June  28,  1723. 

*  *  *  * 

* 

Upon  reading  an  Act,  passed  in  the  Colony  of  Connecticut,  the  9th 
Day  of  May  last,  relating  to  the  Division  Lines  between  that  Colony  and 
this,  and  finding  not  only  Matters  of  Fact  misrepresented,  but  also  a 
Charge  upon  this  Government,  as  if  they  had  evaded  the  running  and 
perfecting  of  the  said  Lines,  though  the  contrary  doth  and  may  appear, 
as  well  by  two  several  Acts  of  the  General  Assembly  of  this  Colony,  as 
by  the  Endeavours  used  on  the  Part  of  this  Government,  in  Consequence 
of  those  Acts. 

It  is  the  Opinion  of  this  House,  That  a  Committee  to  be  named  by 
them,  who  in  Conjunction  with  a  Committee  of  the  Council,  should 
make  their  Observation  upon  the  Act  first  mentioned,  and  lay  the  same 
before  this  House. 

OMererf,  That  Mr.  Speaker,  Col.  Morris,  Mr.  Philipse,  Capt.  Jansen, 
and  Col.  Provoost,  or  any  3  of  them,  be  a  Committee  of  this  House,  for 
that  Purpose;  and  that  the  Speaker  desire  his  Excellency,  that  he  will 
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be  pleased  to  appoint  a  Committee  of  the  Council  likewise,  for  the  Pur- 
pose aforesaid. 

— [A7!  Y.  Leyis.  Assem.  Journal,  i,  497. 


[Ln  Council.] 

New  York,  June  28,  1723. 
*  *  *  * 

Ordered  That  Cap'  Walter  Mr  Clarke  Mr  Harison  Doctor  Colden  and 
Mr  Morris  Junf  or  any  three  of  them  be  a  Committee  to  Join  a  Com- 
mittee of  the  House  of  Representatives  for  the  purposes  in  the  said 
Message,  and  that  the  said  Committee  do  meet  to  morrow  at  Three  in 
the  Afternoon  at  the  House  of  Mr.  Bonticow  in  this  City. 

— [A7!  Y.  Council  Minutes  (MS.),  xiv,  188. 


August  15,  1723. 
*  *  *  * 

His  Excellency  laid  before  this  Board  the  Report  of  ye  Committee 
of  Council  and  the  Commitee  of  the  General  Assembly  directed  to  make 
their  Observations  upon  An  Act  of  the  Colony  of  Connecticut  past  in 
their  Assembly  the  Ninth  day  of  May  last  for  Compleating  and  perfect- 
ing the  Line  of  Division  between  that  Colony  and  the  province  of 
New  York  which  being  read  was  approved  of  by  this  Board  and  follows 
in  these  Words. 

The  Committee  of  the  Council,  and  the  Committee,  of  the  General 
Assembly  (appointed  to  joine  the  said  Committee  of  the  Council  during 
the  adjournment  of  that  House)  being  severally  directed  to  make  their 
observations  upon  an  Act  of  the  Colony  of  Connecticut  past  in 
their  Assembly  the  nineth  Day  of  May  in  this  present  year  one  thousand 
Seven  hundred  and  twenty  three  Entituled  "An  Act  for  compleating 
"  and  perfecting  of  the  Line  of  Division  between  this  his  Majestys  Colony 
"  of  Connecticut  and  the  Province  of  New  York,  which  was  begun,  and 
"in  part  fixed  and  Established  in  the  year  1683,  and  1684,  the  remaining 
"  part  of  which  Line  (notwithstanding  many  Endeavours  to  have  it  Run, 
"and  Monuments  therein  erected  in  Conjunction  with  the  said  Province 
"  have  been  since  used,  and  Acts  passed  by  the  Assembly  of  this  Colony, 
"  and  by  vertue  thereof  Commissioners  sent  to  attend  that  Service  with 
"  Such  Commissioners  as  should  be  appointed  by  the  Government  of  that 
"Province  for  the  same  service)  continuing  yet  to  be  Surveyed  andTixcd 
by  Monuments  to  be  Erected  therein.  Doe  humbly  Report  that  they 
have  duly  and  Impartially  Examined  and  Considered  the  same:  and  that 
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for  their  better  Judgment  therein  they  have  also  Examined  and  Con- 
sidered not  only  the  agreement  mentioned  in  the  said  Act,  but  likewise 
all  the  proceedings  and  Transactions  which  have  happened  upon  that 
head  ever  Since,  as  well  on  the  part  of  that  Colony  as  on  the  part  of  this 
Province. 

The  Committee  being  unwilling  to  swell  their  Report  to  a  greater 
Length  than  is  necessary  to  pxit  the  State  of  that  Case  in  a  true  Light, 
will  wave  observing  upon  the  Title  of  the  said  Act,  as  well  as  any  other 
matters  that  are  not  Essentiall  to  the  point  in  Question. 

"  We  shall  therefore  proceed  to  observe  upon  the  Act  itself  in  the  same 
order  it  appears  before  us  under  the  Seal  of  that  Colony  beginning  with 
"  the  Preamble  wherein  it  is  said  "That  the  Line  of  Division  between 
"this  his  Majestys  Colony  of  Connecticutt  and  the  Province  of  New 
"  York  was  in  the  year  Sixteen  hundred  Eighty  three  by  agreement 
"  between  the  Governments  of  this  Colony  and  the  said  Province  of  New 
"York  removed  from  the  place  where  it  was  an tiently  esteemed  and 
"  known  to  be  and  determined  to  be,  and  for  ever  to  remain  in  another 
"certain  place  Beginning  at  the  mouth  of  a  River  famously  known  by 
"  the  name  of  Byram  River,  by  which  alteration  Several  Towns  Erected 
"by  and  belonging  to  the  said  Colony  were  added  to  and  became  part  of 
"  the  said  Province  of  New  York. 

By  which  (as  we  suppose)  they  would  have  the  world  believe,  that 
the}'  had  for  Peace  and  quiet  or  affection  given  up  to  the  Province 
of  New  York  part  of  their  Antient  and  known  right  of  Connecti- 
cutt, and  that  they  are  sufferers  in  their  Right  and  Property  by  the 
said  agreement,  But  how  properly  can  the  bounds  of  that  Colony  be 
said  to  be  antiently  esteemed  and  known  to  be  at  any  place  when 
all  the  Right  or  Property  which  that  Colony  had  within  Sixteen  miles 
of  that  place  was  only  by  Encroachment  and  Encroachment  with  a 
Witness. 

This  Province  extends  only  twenty  miles  in  Breadth  Eastward  from 
Hudsons  River  and  they  would  take  oidy  Sixteen  of  them  from  us, 
which  Encroachments  were  far  from  antient  when  the  agreement  in 
sixteen  hundred  Eighty  three  was  made,  For  the  first  Setting  of  that 
part  of  the  Country  was  within  the  memory  of  the  Inhabitants  then 
Living  and  these  Encroachments  were  acknowledged  by  the  Commis- 
sioners of  that  Colony  as  appears  by  the  following  Clause  in  the  said 
Agreement — "  only  it  is  Provided  that  in  Case  the  line  from  Byram 
"Brook  mouth  North  North  West  Eight  miles,  and  the  Line  that  is  then 
"  to  Run  twelve  miles  to  the  End  of  the  third  forementioned  Line  of  Eight 
"miles  do  diminish  or  take  away  Land  within  twenty  Miles  of  Hudsons 
"  River,  that  then  so  much  as  is  in  Land  Diminished  of  twenty  Miles  of 
"Hudsons  River  thereby  shall  be  added  out  of  Connecticut  Bounds  unto 
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"  the  Line  aforementioned  Parallel  to  Huclsons  River  and  twenty  miles 
"distant  from  it.  By  which  they  very  plainly  confess,  that  all  the 
Lands  within  twenty  miles  of  Hudsons  River  do  of  Right  belong  to  the 
Province  of  New-York,  and  by  the  Survey  which  Succeeded  that 
agreement  and  was  approved  of  by  the  Colony  of  Connecticut,  it  was 
found  that  the  Province  of  New-York  lost  by  the  said  agreement  Sixty 
one  thousand  four  hundred  and  forty  Acres  of  Land  within  twenty 
Miles  of  Hudsons  River,  so  that  the  Colony  of  Connecticutt  did 
not  Suffer  by  this  agreement  but  the  Province  of  New-York  did. 
They  did  not  yield  anything  of  their  Right,  but  the  Province  of  New- 
York  was  contented  for  Peace  and  quietness  to  give  up  Sixty  one 
thousand  four  hundred  and  forty  Acres  of  Land,  which  Tract  of  Land 
is  advantageously  Scituated  upon  the  sound  where  there  are  many 
Harbours  and  is  well  water'd  with  Rivers,  and  in  lieu  of  it  accepted 
the  like  quantity  at  a  great  distance  within  Land. 

The  Colony  of  Connecticutt  in  their  Act  under  our  Consideration  take 
no  notice  of  this  Equivalent  (if  that  can  be  called  an  Equivalent  which 
is  not  one  quarter  of  the  value)  tho  the  same  be  by  express  words 
Provided  for  in  the  agreement  and  the  quantity  of  Land  computed 
in  the  survey  which  succeeded  the  agreement,  and  specifyed  in  what 
manner  it  was  afterwards  to  be  allowed.  We  say  they  have  not  only 
taken  no  notice  of  this  Equivalent,  but  have  by  the  Act  now  before  us 
as  much  as  in  their  Power  Endeavoured  for  Ever  to  debar  this 
Province  from  obtaining  it,  as  appears  by  the  Enacting  part  of  the 
said  Act,  and  the  following  words  in  the  Recital  "  which  Eastern 
"  End  of  the  said  twelve  miles  is  in  the  said  Agreement  appointed 
"to  be  the  place  from  whence  a  Line  parallel  to  Hudsons  River 
"  and  concluded  to  be  at  twenty  miles  distance  from  it,  is  to  be  run 
"  as  far  North  as  the  South  Line  of  the  Massachusetts  Province,  which 
words  are  in  direct  Contradiction  to  the  above  mentioned  Proviso,  and 
the  survey  which- was  performed  Pursuant  to  the  said  agreement  where 
it  is  said,  "  Then  finding  The  oblong  of  twelve  miles  East  North  East, 
"  and  Eight  miles  North  North  West  did  Diminish  Sixty  one  thousand 
"four  hundred  and  forty  Acres  from  the  twenty  miles  upon  Hudsons 
"River,  we  added  to  the  above  said  twenty  Miles  upon  the  East  North 
"  East  line  three  hundred  and  five  Rods  more  to  Run  at  the  Additional 
"  Breadth  parallel  to  Hudsons  River,  till  it  meet  with  the  Massachu- 
"  setts  Line  which  we  deemed  one  hundred  distant  miles  from  our  Eight 
"Mile  Line.  We  find  likewise  the  following  Paragraph  in  the  Recital 
of  their  Act,  (where  at  the  End  of  the  thirteen  miles  and  Sixty  four 
Rod)  "a  white  Oak  Tree  was  marked  with  the  Letters  C.  R.  and  a 
"  Crown  together  with  the  Effigies  of  his  then  Royal  Highness  James 
"  Duke  of  York.     We  have  carfully  Examined  both  the  agreement  and 
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Survey,  but  cannot  find  any  such  Tree  mentioned  in  either  of  them, 
there  is  indeed  mention  made  in  the  survey  of  three  white  Oak  Trees 
marked  with  C.  II.  at  the  End  of  the  Eight  mile  Line  from  the  Sound, 
but  not  a  word  of  any  Such  Tree  at  the  End  of  the  Thirteen  Mile  Sixty 
four  Rod  East  North  East,  It  is  very  probable  there  never  was  any  such 
Tree  marked  by  the  Commissioners  or  Surveyors  for  it  appears  from  the 
Survey,  that  this  Province  was  to  extend  three  hundred  five  Rod  beyond 
the  place  where  this  Dukes  Tree  is  supposed  to  stand,  and  if  such  a 
Tree  were  by  mistake  marked,  it  ought  to  be  neglected  as  it  is  in  the 
Certificate  of  the  survey  under  the  hands  of  the  Commissioners  because 
the  bounds  of  this  Province  do  certainly  extend  beyond  it. 

We  say  it  appears  from  that  Survey  that  the  bounds  of  this  Province 
were  to  extend  three  hundred  live  Rod  beyond  the  place  where  this 
Dukes  Tree  is  supposed  to  stand,  upon  Supposition  that  the  parallel  Line 
to  Hudsons  River  betwixt  this  Province  and  Conuecticutt  be  one  hun- 
dred miles  in  length,  but  if  it  be  shorter  as  we  believe  it  is  not  above 
seventy  miles,  than  a  greater  length  must  be  added  to  the  Line  East 
north  East  thirteen  miles  and  Sixty  four  Rods  to  make  up  Sixty  one 
thousand  four  hundred  and  forty  Acres  of  Land  so  that  the  Commis- 
sioners could  not  fix  the  Limits  of  either  Colony  till  the  Length  of  this 
parallel  Line  be  known,  which  they  confess  they  did  not  then  know,  and 
therefore  that  Tree  nor  no  other  Tree  in  that  place  could  ever  be 
designed  by  the  Commissioners  or  Surveyors  for  the  Limits  of  this 
Province. 

The  next  Paragraph  in  their  Act  which  we  shall  observe  on  is  in 
these  words  "And  whereas  also  many  applications  made  by  the  Gov- 
"  ernment  of  this  Colony  to  the  Government  of  that  Province  to  obtain 
"their  Concurrence  in  runing  and  Stating  the  said  Parallel  Line  have 
"  not  prevailed  to  obtain  any  such  Concurrence  on  their  part.  We  are 
surprised  to  find  matters  of  Fact  of  which  those  who  have  the  Legisla- 
tive Power  in  that  Colony  cannot  be  Ignorant  so  unfairly  and  untruely 
represented,  They  would  have  the  world  believe  that  they  have  been 
Assidous  and  Earnest  for  Ascertaining  the  boundarys  betwixt  the 
Two  Colonys,  and  that  the  province  of  NewYork  has  allways  opposed 
it,  We  can  name  many  times  when  this  Government  applyed  ineffectu- 
ally to  that  Government,  but  we  wish  they  would  give  us  one  Instance 
when  they  made  any  application  to  us  that  we  were  not  forward  to  Join 
with  them  to  compleat  the  Division  Lines  according  to  the  agreement 
betwixt  the  two  Colonys. 

The  Colony  of  Connecticut  is  certainly  possest  of  the  Land  which 

was  to  be  allowed  to  this  Province  as  an  Equivalent  of  the  Sixty  one 

thousand  four  hundred    and  forty   Acres,   and    we   believe  of  a  great 

deal  more,  but  we  know  not  of  one  Foot  in  the  actuall  possession  of 

17 
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any  Person  in  this  Government,  which  Connecticut  claims,  Let  the 
world  Judge  than  who  are  most  likely  to  forward  the  Division  Line 
or  obstruct  it,  We  need  not  use  arguments  for  proof  of  this  the  Pub- 
lick  actions  of  both  Colonys  Sufficiently  Demonstrate  it: 

In  the  year  Sixteen  hundred  and  ninety  seven  which  was  but  fourteen 
years  after  the  said  agreement,  The  Colony  of  Connecticut  Encouraged 
the  Towns  of  Rye  and  Bedford  to  Revolt  from  their  obedience  to  this 
Government,  and  the  same  Governour  that  made  this  agreement  wrote 
a  Letter  to  the  Government  of  New  York  Insisting  upon  their  Right  to 
those  two  Towns  in  direct  Breach  of  the  agreement  he  himself  had  so 
lately  and  Solemnly  Sealed  and  Confirmed.  This  obliged  the  Govern- 
ment of  New  York  to  apply  more  assiduously  for  the  King's  approba- 
tion of  the  agreement  between  the  two  Colonys,  and  accordingly 
obtained  the  Royal  approbation  of  the  same. 

In  the  year  Seventeen  hundred  and  Seventeen  the  Government  of 
New  York  without  any  application  from  that  of  Connecticut  by  an 
Act  Entitnled  An  Act  for  paying  and  discharging  Several  Debts  due 
from  this  Colony  &ca  did  Enact  that  the  sum  of  seven  hundred  and 
"  fifty  ounces  of  Plate  should  be  Issued  to  defray  that  part  of  the  Charge 
"of  running  the  Partition  Limit  and  boundary  between  this  Colony  and 
"  the  Colony  of  Connecticut  which  will  be  requisite  for  this  Colony  to 
"  pay  when  the  Survey  Ascertaining  and  riming  of  the  said  Line  Limit 
"and  boundary  shall  be  begun  and  carryed  on  by  mutual  Consent  and 
"  agreement  of  his  said  Excellency  and  Council  and  the  Governour  and 
"Council  of  the  said  Province  of  Connecticut,  which  Lines  being  run 
"  ascertained  and  agreed  on  by  the  Surveyors  and  Commissioners  of 
"  each  Colony  as  aforesaid  shall  for  Ever  thereafter  be  deemed  taken  and 
"  be  and  remain  as  the  Partition  Line  Limit  and  boundary  of  this  Colony 
"  and  all  Bodys  Politick  and  Corporate  and  all  other  Persons  whatsoever 
"within  this  Province  shall  be  for  ever  concluded  thereby. 

The  Government  of  New  York  made  application  to  that  of  Connecti- 
cut to  send  Commissioners  to  meet  with  ours  for  the  End  mentioned  in 
this  Act  and  Accordingly  in  the  year  one  thousand  Seven  hundred  and 
Eighteen  they  met,  when  Communicating  their  Powers  to  each  other,  it 
was  found  that  the  Commissioners  from  Connecticut  had  only  Power 
"To  Join  with  the  Gentlemen  from  New-York  to  Perambulat  the  Line 
"  where  it  has  already  been  run  and  to  consider  what  methods  may  be 
"  used  for  the  proceeding  with  the  Dividend  Line.  And  the  Commis- 
sioners of  Connecticut  refusing  to  have  the  places  examined  through 
which  they  say'd  the  Line  fixed  by  the  Survey,  which  succeeded  the 
Agreement  do  run,  The  Commissioners  from  New- York  found  that  Con- 
necticut was  artfully  Endeavouring,  That  New- York  might  be  bound 
by   the    agreement   of  their    Commissioners,    lint   Connecticut   onlv   if 
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it  were  to  their  advantage  and  therefore  the  Commissioners  of  New 
York  refused  to  Act  with  them  till  they  were  as  fully  Empowered 
finally  to  Conclude  for  Connecticut,  as  the  Commissioners  for  New 
York  were  for  their  Province  and  till  they  consented  to  examin  the 
Lines  which  had  not  been  examined  or  perambulated  by  Commissioners 
from  both  Provinces  since  the  first  Setling  of  them  which  is  now  about 
forty  Years,  for  they  foresaw  it  would  be  a  fruitless  Expence  of  the 
Publick  money  and  these  are  The  Difficulties  alledged  and  objections 
raised  which  Connecticut  Complains  of  in  their  Act  before  us. 

This  Province  waited  till  the  Summer  of  the  year  one  thousand 
seven  hundred  and  nineteen  in  hopes  the  Colony  of  Connecticut  would 
fully  Empower  Commissioners  finally  to  Conclude  on  the  boundarys 
between  the  two  Colonys,  but  that  Colony  still  declining  to  authorize 
Commissioners  as  was  desired,  It  was  Enacted  by  the  Government  of 
New  York  that  Commissioners  be  Empowered  "To  Run  mark  out  dis- 
"tinguish  and  ascertain  the  Lines  of  Partition  and  Division  between  this 
"Province  and  the  Colony  of  Connecticut  according  to  the  agreements 
"  before  mentioned  which  were  approved  and  allowed  of  by  the  late  King 
"William  and  in  no  other  manner  than  it  was  agreed  and  approved  of 
"as  aforesaid;  and  the  said  Lines  when  thus  ascertain'd  are  by  this 
Act  declared  to  be  finally  binding  on  all  Persons  forever,  it  is  there 
likewise  declared  to  be  the  Intention  and  earnest  Desire  of  the  Legisla- 
ture of  this  Province  that  the  said  Lines  be  not  only  run  truly  and 
fairly  but  amaicably  and  in  Conjunction  with  Connecticut,  and  that 
therefor  notice  be  given  to  that  Government  at  least  nine  months 
before  the  said  Division  be  begun  to  be  run  that  the  Commissioners  of 
that  Colony  may  Join  with  the  Commissioners  of  this,  But  if  that 
Colony  shall  not  then  think  fit  to  send  Commissioners  Sufficiently 
Empowered  the  Commissioners  of  New-York  shall  run  and  ascertain 
the  boundarys  exparte,  From  all  which  the  world  may  Judge  which 
of  the  Governments  have  made  applications  in  good  Earnest  to  the 
other,  for  Effectually  compleating  this  work,  and  which  of  them  by 
unreasonable  objections  raised  and  difficulty's  alledged  have  Endea- 
voured as  much  as  in  their  Power  to  hinder  it. 

After  the  passing  of  this  last  Act  in  the  Province  of  New  York  there 
was  no  Application  on  either  side  till  march  last.  This  Government 
waiting  for  his  Majestys  approbation  of  their  last  Act,  it  being  Pro- 
vided by  the  same,  that  it  should  not  be  in  force  till  it  received  the 
Kings  approbation.  — 

In  march  last  the  Governour  of  Connecticut  wrote  to  the  Governonr 
of  this  Province  desiring  Commissioners  might  be  sent  to  Join  with 
theirs  to  compleat  the  Dividend  Line  and  sent  a  Copy  of  a  New  Act 
Empowering  their  Commissioners  for  that  End,  which  is  the  first  and 
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only  application  from  that  Government  to  this  for  riming  the  Partition 
Line  between  the  two  Colonys  that  we  know  of  before  their  Sending  the 
Act  now  under  our  Consideration,  in  all  Probability  there  had  been  no 
more  application  from  them  at  this  time  than  was  formerly,  If  they 
had  not  apprehended  that  there  was  too  much  reason  for  the  Kings 
approving  our  Act  to  run  the  Line  exparte,  if  they  should  refuse,  or 
delay  to  Join  with  us  after  the  perusal  of  this  Act  Empowering  their 
( Jommissioners,  the  Governour  by  advice  of  the  Council  of  this  Province 
answered  as  had  been  done  before  by  our  Commissioners,  that  he  thought 
it  would  be  fruitless  to  send  Commissioners  before  it  should  be  Enacted 
in  Connecticut  as  it  is  in  this  Province,  that  all  Persons  be  concluded 
by  what  shall  be  finally  agreed  upon  by  the  Commissioners  on  both 
sides  which  had  been  artfully  avoided  in  this  Second  Act  as  it  had  been 
more  openly  in  their  former. 

This  one  application  is  the  only  Ground  they  have  to  say  that  the 
Government  of  New  York  lias  refused  to  Concur  with  them  after  many 
applications  from  them. 

We  shall  next  answer  to  their  expostulations  on  a  Paragraph  in  an 
Act  of  this  Government  Entituled  "An  Act  for  riming  arid  Ascertain- 
"  ing  the  Lines  of  Partition  and  Division  betwixt  this  Colony  and  the 
"colony  of  Connecticut,  which  by  mistake  they  say,  is  in  another 
Act,  which  Paragraph  contains  these  remarkable  words  which  it  seems 
offend  the  Colony  of  Connecticut  "And  the  marks  of  such  part  of 
"  the  Lines  of  Partition  and  Division  as  were  by  the  Surveyors  aforesaid 
"then  run  markt  out  and  distinguished  are  by  Length  of  time  worn  out 
"or  by  the  Contrivance  of  evil  Disposed  Persons  defaced  or  altogether 
"taken  away.  Why  do  these  words  offend  the  good  People  of  Connec- 
ticut more  than  the  borderers  on  New  York  side.  Might  not  these 
wicked  Evil  disposed  Persons  surmised  of  by  our  Act  have  defaced  and 
taken  away  these  Trees  in  prejudice  to  Connecticut  as  well  as  in  preju- 
dice to  New  York.  We  are  sorry  they  impute  it  to  themselves,  but 
seeing  they  do,  we  have  the  more  reason  to  Suspect  that  such  arts  and 
Contrivances  have  been  used. 

Indeed  the  People  of  this  Province  did  not  want  reason  to  sus- 
pect that  such  wicked  Arts,  and  Contrivances  had  been  practiced  by 
the  People  of  Connecticut,  for  as  we  observed  before  they  openly 
and  in  an  avowed  manner  broke  through  the  agreement  they  had 
Solemnly  made  with  this  Province,  and  Protected  the  People  that 
lived  on  this  side  of  those  marked  Trees  in  their  Revolt  from  this 
Government.  It  is  then  unreasonable  to  suspect  that  at  that  time  they 
might  Deface  as  much  as  in  their  Power,  the  memorials  of  an  agree- 
ment which  they  were  Resolved  to  break  through,  But  suppose  there 
were  no  arts  or  contrivances   used   to   Deface    these   marks  upon   the 
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Trees,  Yet  all  Men  will  allow,  that  Trees  by  Length  of  time  decay  or 
by  other  Accidents  may  be  destroyed,  and  it  being  now  forty  years 
Since  Commissioners  on  both  sides  Surveyed  or  Perambulated  these 
boundarys,  The  Commissioners  from  New-York  desired  to  use  a  Compass 
and  a  Chain  in  their  Perambulation  to  discover  if  the  Trees  which  are  now 
at  this  Distance  of  time  Supposed  to  be -the  same  with  those  mentioned 
in  the  Survey  that  Succeeded  the  agreement  do  agree  in  the  distance 
and  Course,  which  by  the  said  Survey  they  are  said  to  have  from  other 
marks,  which  wee  willingly  allow  to  be  well  known,  and  may  be  as 
Famous  as  the  Colony  of  Connecticut  pleases  to  make  them,  No  honest 
man  can  think,  that  the  carrying  a  Compass  and  a  Chain  over  the  Land 
will  do  more  hurt  to  either  Colony  or  to  any  Private  Person  than  walking 
or  Kideing  will  do.  But  if  there  has  been  arts  and  Contrivances 
The  Persons  Conscious  to  themselves  of  being  Guilty  have  reason  to 
wish  that  no  such  Instruments  had  been  Invented  to  discover  their  wick- 
edness, and  will  do  what  they  can  to  prevent  their  being  made  use  of. 

We  come  now  to  the  Enacting  part  of  their  Act  which  begins  in  this 
manner  "  That  the  Agent  of  this  Colony  Jeremiah  bummer  Esquire 
"  do  in  our  name  and  behalf  humbly  Supplicat  our  Sovereign  Lord  King 
"  George,  that  his  Majesty  would  be  graciously  pleased  to  order  the 
"  Government  of  the  said  Province  of  New  York,  that  they  should  Join 
"  with  us  in  the  runing,  Stating  and  fixing  the  said  Parellel  Line  accord- 
"  ing  to  the  true  intent  and  meaning  of  the  said  agreement  and  survey, 
"That  is  to  Say,  from  the  said  Tree  at  the  End  of  the  fourth  Line  con- 
"  eluded  upon  in  the  said  agreement  marked  and  known  by  the  name  of 
"the  Dukes  Tree  tfcca.  which  in  Plain  English  would  run  thus  That  M1! 
Dummer  do  in  Our  name  and  behalf  Supplicat  our  Sovereign  Lord 
King  George  (a  Prince  Famous  all  over  the  Christian  world  for 
his  wisdom  and  Justice)  to  Enact  that  the  Government  of  New  York 
do  Join  with  us  in  fixing  the  boundarys  of  that  Province  at  a  certain 
Tree  because  we  think  it  advantageous  to  our  Colony,  and  that  the  King- 
would  declare  the  boundarys  so  to  be  fixed  and  Ascertained  to  be  Just 
and  Equal  according  to  the  agreement  betwixt  the  two  Colonys  con- 
firmed by  his  Majestys  Predecessor,  tho'  the  same  be  Injurious  to  the 
said  Province,  and  inconsistent  with  the  words  of  the  said  agreement 
and  directly  contrary  to  the  true  intent  and  meaning  of  the  same.  We 
do  not  AVonder  that  where  there  are  so  many  false  premisses  an  absurd 
Conclusion  should  follow,  but  we  forbear  to  make  such  reflections  on 
our  Neighbours  as  will  too  readily  Enter  into  the  Heart  of  every  man 
who  Reads  this  Paragraph. 

Now  let  all  honest  Men  Judge  which  of  us  intend  to  keep  the  Cove- 
nant and  stand  by  our  agreement  The  Government  of  New  York  or 
that  of  Connecticut. 


262  Copies  of  Documents  Relating  to  the 

Connecticut  after  this  agreement  was  Solemnly  SeaPd  and  confirmed 
by  them  Encouraged  the  Inhabitants  of  New  York  bordering  upon  the 
Lines  of  tins  Government  to  Revolt,  Received  them  with  open  arms 
after  they  had  Revolted,  and  by  a  Publick  Letter  of  their  Governour  to 
the  Governour  of  New-York  Claim'd  them  as  of  Right,  the  Government 
of  New-York  at  the  same  time  apply  to  the  King  to  have  the  agree- 
ment approved  and  finally  ratifyed  by  Ids  Royal  Authority  After 
some  years  when  the  Government  of  New  York  had  reason  to  Believe 
from  the  Complaints  of  the  Borderers  presented  to  the  Governour  of 
New  York  in  Council  that  the  Government  of  Connecticut  again 
Encroach  on  the  Lands  of  New  York  by  attempting  to  Assess  and  tine 
the  Inhabitants  upon  the  Borders,  The  Government  of  New  York 
to  put  an  End  to  these  differences  in  the  most  amicable  and  fair 
manner  possible  appoint  Commissioners  to  Join  with  Commissioners  to  be 
appointed  by  that  Government  and  in  Conjunction  with  them  to  review 
the  old  Lines,  and  where  by  Length  of  time  they  became  uncertain  or 
were  by  any  Art  alterd  to  renew  them  and  re  fix  them  in  their  proper 
places,  and  perfect  what  was  formerly  left  undone  declaring  what  shall 
be  done  by  their  Commissioners  in  Conjunction  with  those  of  Connec- 
ticut shall  be  finally  binding  upon  this  Government,  This  Amicable  and 
fair  Act  reduced  the  Government  of  Connecticut  to  Some  Difficulty. 
If  they  refuse  to  appoint  Commissioners  The  world  will  think  y* 
they  have  no  mind  to  put  an  amicable  End  to  these  Differences,  they  are 
afraid  the  Injustice  of  their  Demands  and  Actions  will  appear,  If  they 
do  appoint  there  is  an  End  put  to  the  hopes  they  have  of  Extending 
their  Colony  by  Encroachments  upon  his  Majestys  Province  and 
Enriching  some  of  their  Inhabitants  at  the  expence  of  the  Inhabitants 
of  this  Province,  They  conclude  therefor  upon  a  Stratagem  which  shall 
have  the  appearance  of  Joining  with  us,  but  which  in  Effect  shall  Con- 
clude Nothing. 

The  Government  of  New-York  then  Endeavours  to  force  them  to  put 
a  fair  and  Just  End  to  these  Differences  by  praying  that  it  may  be 
Enacted  by  the  Kings  Authority,  That  if  the  Government  of  Connec- 
ticut refuse  to  appoint  and  Sufficiently  Empower  Commissioners 
amicably  and  fairly  to  put  an  End  to  these  Differences  after  nine  months 
Notice,  that  then  the  Commissioners  of  New-York  be  Empowered  by 
themselves  to  run  and  Ascertain  the  Lines  of  Partition  between  this 
Province  and  the  Colony  of  Connecticut  According  to  the  agreement 
between  the  two  Colonys  and  not  otherwise,  here  are  no  Explanations 
of  the  Agreement  in  favour  of  this  Province  or  Restrictions  to  our 
Commissioners,  but  an  Open  Declaration,  That  if  it  shall  afterwards 
appear  that  our  Commissioners  have  not  observed  the  true  Intent  and 
meaning  of  the  agreement  what  they  shall  have  done  shall  be  void,  In 
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opposition  to  which  Act  of  this  Government,  The  Government  of  Con- 
necticut passed  the  Act  now  under  our  consideration  and  how  Just  and 
fair  it  has  already  been  Shewn. 

The  true  Intent  of  this  last  Act  of  the  Government  of  Connecticut  we 
believe  is  this,  They  apprehend  and  apprehend  Justly  that  the  Act  of 
New-York  is  so  Jnst  and  so  fair  and  Open  in  the  Directions  given  to 
their  Commissioners  that  the  King  will  readily  confirm  the  same, 
they  Resolve  therefore  likewise  to  have  a  Law  in  Connecticut  by 
which  the  Inhabitants  of  that  Colony  may  under  Colour  of  Law,  as 
much  as  in  their  Power  oppose  the  Just  Effects  of  the  Law  of  New- 
York,  from  the  whole  we  Conclude  that  if  the  Public  Acts  of  both  Gov. 
ernments  be  sent  over  to  the  Agent  of  this  Province  but  more  especially 
this  Last  Act  of  the  Colony  of  Connecticut  to  be  by  him  laid  before  the 
Lords  of  Trade  and  Plantations  or  Secretary  of  State  as  Evidence  for 
the  necessity  of  confirming  the  Act  of  this  Province  for  runing  and 
Ascertaining  the  Limits  of  Partition  and  Division  betwixt  this  Colony 
and  the  Colony  of  Connecticut,  the  King  will  graciously  confirm  the 
same  and  Repeal  this  Law  of  the  Colony  of  Connecticut,  which  is 
designed  only  to  prevent  the  Justice  of  our  Law.  — 

But  to  shew  that  this  Province  still  continues  their  Disposition  amica- 
blie  to  End  the  Differences  betwixt  this  Government  and  Connecticut. 
We  are  humbly  of  Opinion  that  his  Excellency  be  addressed  to  send 
to  the  Government  of  Connecticut  a  State  of  the  publick  actions  of 
this  Province  and  of  Connecticut  relating  to  this  affair  that  they  may 
have  all  the  Information  we  can  give  them,  and  to  assure  them  that  as 
Soon  as  that  Government  shall  appoint  and  Sufficiently  Impower  Com- 
missioners to  run  and  Ascertain  the  Limits  of  Partition  and  Division 
between  this  Province  and  the  Colony  of  Connecticut  according  to  the 
agreement  made  in  Sixteen  hundred  and  Eighty  three  and  the  survey 
that.followed  upon  that  agreement  to  act  without  any  Restrictions  to 
their  Commissioners,  but  as  they  in  their  own  Consciences  shall  think 
their  actions  conformable  to  that  agreement  and  Survey,  this  Govern- 
ment will  appoint  Commissioners  accordingly  on  the  part  of  this  Pro- 
vince to  put  an  amicable  and  fair  End  to  all  these  differences. 
All  which  is  humbly  Submitted  to  your  Excellency  by 
Your  Excellencys 

most  obedient  humble  servants 
AD.  PHILIPSE  R  WALTER 

JOH.  JANSEN  FRA:  HARISON 

D.  PROVOOST  CADWALLADER  COLDEN 

New  York  August  ye  13'.h  1723 

—[A7:  T.  Col.  MSS.,  lxix,  25;    Council  Minutes  (MS.),  xiv,  208;  Sen. 
Doc,  1857,  No.  165,  p.  115. 
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[In  N.  Y.  Council.] 

August  15,  1723. 

*  *  *  * 

This  Board  do  advise  his  Excellency  to  send  a  Copy  of  the  said 
Report  to  the  Governour  of  Connecticut  as  likewise  to  send  a  Copy  to 
one  of  his  Majesty s  Principal  Secretarys  of  State  and  the  Lords  of  Trade 
and  Plantations  together  with  Copys  of  the  Agreement  between  this 
Colony  and  that  of  Connecticut  as  Confirmed  by  his  Majesty  King; 
William  the  third  and  the  Copy  of  an  act  of  Connecticut  part  of  which 
is  recited  in  the  aforesaid  Report. 

Ordered  that  the  Surveyor  General  do  prepare  a  Map  of  that  part  of 
the  Country  where  the  Boundarys  referred  in  the  aforesaid  Report  do 
lye  and  that  they  be  Sufficiently  described  for  the  better  Explanations 
of  the  said  Report. 

*  *  *  * 

—[JSf.  Y.  Council  Minutes  (MS.),  xiv,  232. 


[Governor  Burnet  to  the  Lords  of  Trade.] 

New  York  16  Septr  1723 
My  Lords 

There  was  an  Act  passed  in  this  Province  in  1719  &  transmitted  by 
Brigadier  Hunter  for  His  Mat}rs  Royal  approbation  Intituled 

An  Act  for  running  &  ascertaining  the  Lines  of  Partition  and  Divi- 
sion betwixt  this  Colony  and  the  Colony  of  Connecticut 

Which  Act  was  meerly  to  perform  what  had  been  agreed  between 
the  two  Colonys  in  1683  and  confirmed  by  King  Williams  order  in  1700 
which  Agreement  &  order  had  never  taken  its  full  effect,  through  the 
backwardness  of  the  Colony  of  Connecticut  who  never  could  be  brought 
to  empower  Commissioners  sufficiently  to  run  and  ascertain  the  Lines 
according  to  that  Agreement  which  were  yet  left  unfinished 

But  since  the  aforesaid  Act  passed  in  this  Province  the  Colony  of 
Connecticut  apprehending  that  their  delaying  and  eluding  to  perform 
their  part  of  the  Agreement  would  turn  to  a  reflection  on  them  and 
that  they  could  not  hinder  this  Province  from  running  the  Lines  of 
Division  ex  parte  in  case  the  before  recited  Act  of  this  Province  should 
obtain  the  Royall  Assent,  have  pretended  to  take  measures  for  running 
the  sd  Lines  by  Consent,  but  upon  their  overture  made  to  this  Province 
on  that  subject,  it  has  appeared  that  they  seemed  indeed  in  words  to 
consent,  but  in  fact  made  no  effectual  step  towards  it,  &  instead  of 
empowering  Surveyors  and  Commissioners  to  run  and  ascertain  these 
Lines,  they  went  no  further  than  to  empower  them  to  perambulate  them 
as  they  express  it,  which  trifling  having  been  represented  to  them  from 
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hence,  it  has  at  last   produced,  the  Act  of  that  Colonv  passed  in  the 
month  of  May  1723  intituled 

*  *  *  * 

In  which  act  they  endeavour  to  throw  the  whole  blame  on  this 
Province  and  yet  in  this  very  Act  discover  their  true  intention  by  con- 
tradicting flattly  the  Agreement  and  order  before  mentioned,  &  fixing 
the  Line  contrary  to  the  same  to  the  vast  detriment  and  Injury  of  this 
Province 

To  make  all  which  appear,  The  Council  and  Assembly  of  this  Province 
have  named  a  joint  committee  to  report  their  opinion  of  the  said  Act 
of  Connecticut  which  they  have  done  and  made  report  thereof  to  the 
Council  Board,  who  have  approved  the  said  Report,  by  which  it  mani- 
festly appears  that  the  Act  of  the  Colony  of  Connecticut  is  full  of 
fallacies  and  misrepresentations,  and  does  tend  to  defeat  and  elude  their 
Agreement  and  King  Williams  order  thereon  and  to  the  end  that  your 
Lordships  may  be  satisfied  thereof,  I  have  herewith  transmitted  authen- 
tic Copys  of  the  said  report,  original  Agreement  Order  of  King  William 
and  late  act  of  the  Colony  of  Connecticut  with  a  map  to  explain  them 
and  the  resolution  of  the  council  Board  of  this  Province  that  the  said 
should  be  laid  before  your  Lordships  in  order  that  the  whole  matter 
may  be  set  in  a  fair  light  before  His  Majesty  and  that  thereby  all 
obstructions  intended  by  the  Colony  of  Connecticut  to  prevent  His 
Matys  assent  to  the  Act  passed  in  this  Province  in  1719  may  be  effectu- 
ally removed 

I  am  with  great  respect 
My  Lords 

Your  Lordships 

most  dutiful  &  most 

obliged  humble  Serv' 

W  Burnet 
— [JV.  Y  Col.  Doc,  v,  698. 


At  a  General  Assembly  holden  in  New-Haven  in  Connecticut  ye  in"1 

Day  of  Octo^  1723 
The  Ccxnittee  appointed  by  this  Assembly  having  considered  the 
report  of  a  Comittee  of  the  Council  and  a  Comittee  of  the  Assembly 
of  his  Majesties  Province  of  New  Yorke,  relating  to  certain  Observa- 
tions made  by  those  united  Comittees  upon  an  Act  passed  by  the 
General  Assembly  of  this  Colony  in  May  last,  for  perfecting  the  line  of 
Division  between  this  Colony  &  that  Province.  Which  report  Avas 
approv'd  by  the  Governour  of  srt  Province  in  Council  the  15th  of  July 
last,  and  beino-  by  him  transmitted  to  the  Governour  of  this  Colony, 
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has  been  laid  before   this   Assembly.  Made    thereupon   the  following 
Re1  urn. 

Your  Cotnittee  upon  consideration  of  the  Report,  observe  it  to  be 
chiefly  taken  up,  in  endeavours  to  shew,  that  that  Province  has  been 
all  along  most  forward  and  ready,  to  perfect  the  Line  of  Partition, 
between  them  and  this  Colony,  and  because  this  is  considered  in  the 
Report  as  a  matter  of  great  consequence,  your  Comittee  thought  it 
proper  to  enquire  what  might  be  fairly  intended  by  It;  and  find,  that 
the  Sense  of  it,  which  the  General  drift  of  the  Report  puts  upon  it,  is 
reconcileable  enough  to  the  act  of  this  Assembly  ;  which,  nevertheless, 
the  Comittees  seem  to  understand  as  having  denied  it.  That  act,  when 
it  speaks  of  the  sd.  Province  as  unwilling  to  perfect  sd.  line  of  Partition, 
considers  it  as  a  matter  for  the  greatest  part  well  done,  and  established, 
and  only  wanting  a  line  from  a  certain  well  known  Station  called  the 
Dnkes  tree,  to  be  run  parallel  to  Hudson's  River;  but,  The  Comittees 
understand  it  in  a  sense  which  lays  aside  all  that  has  been  already  done; 
So  that  Yo1:  Comittee  thinks  it  needless  to  wade  farther  into  this  matter. 
For,  as  this  Colony  has  always  been  most  desirous,  that  this  line  of 
Partition,  which  has  been  in  part  surveyed,  and  Monuments  erected 
therein,  and  upheld  to  this  time,  according  to  the  Agreement  between 
the  Governments  of  that  Province  and  this  Colony,  in  the  year  16S3, 
and  Confirmed  by  his  Majesty  King  William  the  third,  in  Council,  should 
be  carried  on  and  perfected  according  to  that  Agreement;  which  the 
Report  does  not  deny.  So  it  is  also  true,  which  the  Report  affirms,  that 
the  Government  of  that  Province,  has  been  most  desirous  of  having 
the  Partition  line  fixed  &  perfected;  that  is,  to  do  the  whole  de  novo: 
upon  supposition,  that  all  the  antient  marks  and  monuments  are  defaced 
&  utterly  lost,  never  to  be  recovered  more 

Having  thus  cleared  the  point,  which  the  united  Comittees  seemed  to 
be  most  concerned  about  ;  your  Comittee  is  in  hope,  that  a  speedy  end 
may  be  put  to  this  controversy;  For  if  those  Monuments  cannot 
possibly  be  known,  your  Comittee  thinks  another  survey  ought  to  be 
made,  and  new  monuments  to  be  erected ;  But  if  this  line  already  run 
in  part,  according  to  sd.  Agreement,  and  confirmed  by  the  King  ;  and  if 
the  Marks  and  Monuments  therein  erected,  are  still  well  known  ;  then 
nothing  remains,  but  that  from  the  last  of  these  Monuments,  the  Line 
parallel  to  Hudson's  River  should  be  run,  and  so  the  whole  perfected. 
Which  Yor.  Comittee  cannot  but  think  so  reasonable,  that  the  sd  Province, 
which  has  always  been  so  desirous  to  have  the  Partition  line  perfected, 
can  have  no  fair  objection  against  it. 

Your  Comittee  hopes  that  the  greatest  part,  if  not  the  whole,  of  what 
is  observed  &  objected  against  this  Colony  in  the  sd  Report  is  sufficiently 
answered,  by  what  they  have  already  offered  in  this  Return 
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The  united  Coiuittees,  to  make  the  supposition  in  the  forecited  Para- 
graph, to  Wit,  that  those  antient  Marks  are  defaced  and  utterly  lost, 
appear  with  some  probability  of  truth,  have  thought  it  fit  &  proper  for 
them,  to  publish  the  remarkable  grounds  they  have  for  it,  in  these 
remarkable  words  ["Indeed  the  people  of  this  Province  did  not  want 
"  reason  to  suspect  that  such  wicked  arts  and  contrivances  had  been  prac- 
"  Used  by  the  people  of  Connecticut"] 

Your  Comittee  cannot  but  observe  thereupon,  that  this  is  a  prodigious 
May  of  arguing,  as  well  as  disengenuous. 

It  is  notoriously  the  Interest  of  this  Colony,  that  those  marks  and 
monuments  should  be  kept  up,  and  well  known;  which  they  have  accord- 
ingly endeavoured,  and  affirm  to  be  so.  On  the  other  side  the  Province 
of  New  York,  affirm  they  are  utterly  defaced;  and  wont  believe  any 
thing  to  the  contrary  ;  but  would  fain  have  all  those  Monuments  to  be 
lost  without  recovery. 

And  it  seems  to  your  Comittee  very  unreasonable,  &  even  monstrous, 
to  think,  that  the  people  of  Connecticut  should  be  so  wicked  as  to 
deface  Marks  ami  Monuments,  which  it's  their  interest  to  keep  up.  And 
the  People  of  New  York  Province,  who  are  so  loth  they. should  ever 
be  found,  so  honest  as  not  to  do  the  least  harm  to  them? 

The  united  Comittees  are  also  deceived,  in  their  supposing  this 
Colony  to  be  against  the  Government  of  New-York's  trying  by  Chains 
&  Compasses  the  sf  antient  Survey  ;  which  is  certainly  a  great  mistake; 
for  we  are  persuaded  that  their  so  doing,  would  be  an  excellent  means 
to  satisfy  them,  that  those  antient  lines  &  monuments  are  not  difficult 
to  be  found. 

The  united  Comittees  have  thought  good  towards  the  Close  of  yr 
Report,  to  make  some  reflections  on  the  enacting  part  of  y*  aforsd.  Act  of 
this  Assembly.  And  particularly,  they  have  taken  considerable  pains 
to  explain,  the  meaning  of  our  humble  desire,  that  his  Majesty  would 
order  the  Partition  line  to  be  perfected,  according  to  y?  Agreement  & 
Survey  aforsd  which  pains  We  think  might  well  have  been  spared;  and 
believe  that  desire  of  ours  is  so  plainly  expressed,  that  his  Majesty  will 
need  no  explanation  of  it;  or  make  any  use  of  theirs. 

Then  the  Comittees  assure  us  that  they  shall  forbear  making  any  more 
reflections  upon  us  their  Neighbours  ;  which  your  Comittee  is  of  opinion 
is  very  fair.  And  that  therefore  that  that  follows  after,  in  their  Report, 
of  the  same  kind,  must  not  be  look'd  on,  as  new  ones,  but  rather  as 
repetitions  of  the  old. 

Your  Comittee  observes  with  great  satisfaction,  the  two  remarkable 
things  that  shut  up  the  Report.  First,  The  appeal  the  sd.  Comittees 
make  to  all  honest  men,  whether  this  Colony  or  that  Province,  design 
to  keep  most  strictly  to  ye.  af ores4,  agreement?     Because    we  are    pur- 
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sua ded  if  they  are  hearty  in  this  appeal,  they  will  be  well  pleased 
with  that  which  we  have  made  to  his  Majesty;  tho  there  are  some 
hints  in   the   Report,  as  if  that  Province  would  be  offended  at  it. 

Vet  they  think  it  not  improper  for  them  to  take  notice  more  particu- 
larly  of  some   things  which  seem  of  weight  to  the  united  Comittees. 

It  is  taken  notice  of  by  the  sd.  Comittees  as  wrong  that  this  Colony 
should  ever  pretend  to  any  right  beyond  Byram  River  Westward;  or 
anvwhere  within  twenty  miles  East  of  Hudson's  River;  because  they 
say,  That  Province  is  by  Grant  of  the  Crown  to  extend  twenty  miles  to 
ye  East  of  that  River.  But,  if  they  consider  that  the  Grant  of  the 
Crown  which  fixes  the  bounds  of  this  Colony,  is  antienter  than  that  of 
the  Province;  They  will,  we  suppose,  think  there's  no  great  matter  in 
such  an  objection. 

Again  the  Comittees  observe,  that  this  Colony  in  the  sd.  act  take  no 
notice  of  an  Equivalent  which  that  Province  is  to  have  from  this. 

But  your  Comittee  takes  this  to  be  for  want  of  due  consideration.  For 
it's  evident,  that  act  takes  the  same  notice  of  that  Equivalent,  that  the 
afors*  agreement  does.  Indeed  that  additional  Equivalent,  which  the 
Surveyors  presum'd  to  propose;  and  leave  to  the  pleasure  of  the  Gov- 
ernment; is  not  taken  notice  of  in  that  act;  and  to  your  Comittee,  it 
appears  so  unreasonable,  that  they  think  it  ought  not  to  be  approved 
in  any  Act  whatsoever. 

The  united  Comittees  further  observe,  concerning  the  afores*  Act  of 
this  Colony,  which  speaks  of  An  Act  of  that  Province;  wherein  are 
these  words,  ["  and  the  marks  of  such  part  of  the  lines  of  Partition  & 
"  Division,  as  were  by  the  Surveyors  aforesd.  then  run,  marlc'dout  &  distin- 
"  guistfd,  are  by  length  of  time  worn  out,  or  by  the  contrivance  of  evil 
" disposed  persons,  defaced,  or  altogether  taken  away.]  that  it  mistakes  in 
giving  the  Title  of  that  Act,  which  has  this  Paragraph  in  it:  which  obser- 
vation your  Comittee  must  own  is  true;  there  was  such  a  mistake  in 
writing  the  Title  of  the  Act  of  that  Province,  in  which  this  Paragraph 
was  said  to  be; 

But  then,  the  Report  owns,  this  Paragraph  was  in  another  Act  of 
that  Province,  pass'd  about  the  same  time;  which  we  think  to  be  much 
the  same  thing;  For  it  fully  shows  which  ever  act  Its  in  that  that  Pro- 
vince -was  determined  in  all  their  endeavours  to  finish  y*  Partition  line, 
to  have  no  respect  to  the  Monuments  which  had  been  agreed  &  erected 
by  the  Governments  of  that  Province  and  this  Colony,  &  Confirmed  by 
the  King:  For  they  would  have  it  taken  for  granted,  they  were  utterly 
lost;  but  intended  to  make  a  new  survey,  and  not  compleat  the  Old. 

The  united  Comittees  also  take  exception  to  a  letter  of  the  Honourable 
Robert  Treat  Esq!'  late  Governour  of  this  Colony,  a  Gentleman  of  the 
strictest  Probity;  as  if  he  had   insinuated   the  Right  of  this  Colony  to 
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the  Towns  of  Rye  &  Bedford  in  opposition  to  this  agreement,  which  lie 
was  concern'd  in  making.  —  Your  Comittee  Can't  but  observe  thereon, 
that  if  this  Letter  could  be  produced,  they  dare  say  it  would  be  found 
consistent  every  way  with  Justice  &  Honour. 

Governour  Treat  might  well  say  this  Colony  had  a  Right  to  Rye  & 
Bedford  before  New  York  had  a  being.  But  your  Comittee  can  be 
confident,  That  yl  Gentleman  of  unstained  Honour,  never  advanced  any 
Bight  of  this  Colony  in  opposition  to  \".  afores*  Agreement;  If  he  did, 
as  well  he  might,  Assert  a  Right  prior  to  it. 

The  Second  Thing  &  last  of  all  in  the  Report;  &  which  is  indeed  as 
your  Comittee  thinks  better  than  all,  that  went  before,  is,  A  Proposal  for 
that  Province  to  Joyn  with  this  Colony  without  any  further  delay,  if  we 
will  appoint  Commissioners  &  fully  empower  them,  to  run  &  ascertain 
the  limits  of  Partition  &  Division  between  that  Province  and  this  Colony 
according  to  the  a  fores'1  Agreement  made  in  1683,  &  the  survey  that  fol- 
lowed thereon,  as  in  Conscience  it  ought  to  be. 

Your  Comittee  are  thereupon  of  Opinion,  that  this  Assembly,  make 
choice  of  Commissioners  on  their  part  to  Joyn  with  such  Commissioners 
as  the  Government  of  that  Province  shall  appoint,  so  to  perfect  & 
accomplish  that  work,  and  that  the  Governour  Grant  them  a  Commis- 
sion under  the  Seal  of  this  Colony  acordingly  ;  and  that  the  line  winch 
shall  be  so  perfected  and  established  by  them,  shall  be  forever  taken  to 
be  the  line  of  Partition  between  this  Colony  &  that  Province 

JOHN  HAMLIN  1 

J:  WADS  WORTH         n      tee 
>■  Com.!! 
WILLIAM  CLARK 

DAYID  GOODRICH  J 

The  above  Report  of  the  Comittee  being  read  and  considered,  in  Gen- 
eral Assembly  was  accepted  &  approved,  and  it  was  thereupon 

Enacted  by  the  Governour  Council  and  representatives  in  Generall 
Court  assembled  and  by  ye.  authority  of  the  same  that  Peter  Burr  Samuel 
Eells,  Roger  Wolcot  and  Jonathan  LawTs  Esq",  or  any  three  of  them  be 
Commissioners  on  the  part  of  this  Colony  for  performing  the  sd  work 
and  compleating  the  afores^  line,  in  Conjunction  with  such  Commissioners 
as  shall  be  in  like  manner  appointed  and  improved1  by  the  Government 
of  New-York,  and  that  the  Governour  grant  them  a  Commission 
accordingly. 

And  it  is  hereby  further  Enacted  that  whatsoever  Hue  shall  be  ascer- 
tained and  Established,  with  monuments  erected  therein  by  the  s'1.  Com- 
missioners, according  to  the  afores*  Agreement  made  in  1683,  and  the 
Survey  that  follow'd  thereon,  as  in  Conscience  it  ought  to  be,  shall  for- 
1  So  in  the  original  copy. — [P. 
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ever  after  be  &  remain  the  line  of  Partition  between  this  Colony  and 
the  Province  of  New  York 

A  True  Copy  of  Record 

Examd 

§r  HEZ:  WYLLYS.  Secret" 
— [N.  T.  Col.  MSS.  lxix,  20;  Sen.  l>oc,  1857,  No.  165,  p.  127. 


[In  N.  Y.  Council.] 

December  13,  1723. 


* 


The  Report  of  the  Committee  to  whom  was  Referred  a  Letter  of  the 
Eleventh  of  November  last  from  Gordon  Saltonstall  Governour  of  Con- 
necticut together  with  a  Copy  of  a  Resolve  of  the  Committee  of  the 
General  Assembly  of  Connecticut  Was  read  and  approved  of  by  this 
Board  and  is  as  follows. 

May  it  please  your  Excellency. 

In  Obedience  to  your  Excellencys  Order  in  Council  of  Yesterday 
referring  to  us  a  Letter  of  the  ll1.11  of  November  last  from  Gordon  Sal- 
tonstall Governour  of  Connecticut  together  with  a  Copy  of  a  Resolve  of 
the  Committee  of  the  General  Assembly  of  Conecticut  Concerning  the 
.Division  Line  between  this  Province  and  that  Colony,  and  having 
advised  with  the  Gentlemen  formerly  Appointed  by  the  Assembly  of 
this  Province  to  'join  with  us.  We  do  not  think  it  proper  to  make  any 
particular  Observations  in  the  Report  of  the  Committee  of  the  Assembly 
of  Connecticut,  tho'  there  be  Occasion  Enough  given  in  their  Report  for 
remarks  until  it  appear  whether  the  Governm'  of  Connecticut  be  in  Earnest 
to  Settle  and  determine  the  Limits  and  Bottndarys  betwixt  this  Province 
and  that  Colony  According  to  the  Agreements  in  1683  and  the  Survey 
that  followed.  And  therefore  are  humbly  of  Opinion  that  your  Excel- 
lency may  Appoint  Commissioners,  According  to  the  Act  of  Assembly 
<>i  this  Province  to  join  with  Commissioners  from  Connecticut  for  setling 
the  Boundarys  and  Limits  between  both  Colonys.  But  because  of  the 
]  Hsappointments  the  Commissioners  formerly  Appointed  met  with  by 
those  of  Connecticut  not  being  fully  Impowered  that  a  Copy  of  the  Com- 
mission to  be  granted  to  the  Commissioners  for  this  Province  be  sent 
to  the  Governour  ©f  Connecticut  for  his  Perusal,  And  that  the  said  Gov- 
ernour be  desired  to  send  a  Copy  of  the  Commission  granted  to  their 
Commissioners  to  the  Governour  of  this  Province  in  order  that  this 
Government  may  be  fully  Satisfyed  of  their  being  fully  Impowered  and 
Preventing  any  fruitless  meeting  of  the  Commissioners. 
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The  Committee  is  further  of  Opinion  that  it  will  be  proper  for  both 
Commissioners  to  meet  sometime  before  the  Survey  be  begun  in  order 
to  settle  and  Agree  on  the  proper  Methods  for  performing  the  same 
and  Appointing  such  time  for  the  performance  of  it  as  may  be  most 
Convenient  for  both  sides  Which  is  humbly  Submitted  to  your  Excel- 
lency by 

Your  Excellency's 
Most  Obedient 
humble  Servants 
R  WALTER 
ERA:  HARISON 
CAD  WALLA  1  >  E  i  I  COLDE  N 
New  York 
DecemV:  °    I3,th  1723. 

— [JY.   Y  Council  Minutes  (MS.),  xiv,  248. 


December  30,  1723. 
*  *  *  * 

M1'  Alexander.  Chairman  of  tin;  Committee  Appointed  to  prepare  the 
Draft  of  a  Commission  for  runing  and  Ascertaining  the  Line  Limit  and 
Boundary  between  this  province  and  the  Colony  of  Connecticut  Reported 
that  they  had  prepared  the  same  and  Accordingly  laid  it  before  the 
Board  which  being  read  was  Approved  of. 

It  is  the  Opinion  of  this  Board  that  the  first  Tuesday  in  February 
next  at  the  Town  of  Rye  will  be  a  Convenient  Time  and  place  lor  the 
Commissioners  of  this  Province  to  have  the  first  meeting  with  the  Com- 
missioners of  Connecticut  about  runing  the  Division  Line  between  this 
Province  and  that  Colony  in  Case  the  Government  of  Connecticut  shall 
Agree  to  the  aforesaid  Time  and  place. 

—[JV.   Y.  Council  Minutes  (MS.),  xiv,  256. 


[Colony  of  Conn-eoticut.] 
At  a  meeting  of  the  Governour  and  Council  in  New  London  January 

20th  1723/4. 
*  *  *  * 

Resolved,  That  a  Copy  of  the  Commission  prepared  some  time  since 

for  the  Commissioners  of  this  Government,  be  immediately  sent  to  his 

Excellency  the  Governour,  of  New  York.     And  that  the  Governour  be 

desired  to  give  Direction  to  the  Commissioners  of  this  Colony,  to  attend 

the  meeting  proposed  at  Rye,  on  the  first  Tuesday  of  February  next,  It 

beiiif?  the  41!'  dav  of  the  s*  month.. 


212  Copies  of  Documents  Relating  to  the 

Resolved,  That  M!  John  Copp  of  Newark  attend  the  Commissioners 
of  this  Colony,  as  a  Surveyour,  to  Assist  in  runing  the  s".  Line. 
— [A7!  Y.  Col.  MSS.t  lxix,  30. 


[In  N.  Y.  Council.] 

January  23,  1723/4. 
*  *  *  * 

Ordered  that  the  Gentlemen  of  this  Board  or  any  five  or  more  of 
them  be  a  Committee  to  prepare  Instructions  for  the  Commissioners  and 
Surveyor  who  are  appointed  to  meet  Commissioners  from  the  Colony  of 
Connecticut  for  Runing-  the  Division  Line  between  this  Province  and 
that  Colony  and  that  they  make  Report  thereon  on  Monday  next  and 
that  the  said  Committee  do  likewise  then  make  Report  to  this  Board  of 
what  Allowances  they  shall  think  proper  to  be  given  to  the  said  Com- 
missioners and  Surveyor. 
—[A7".  Y  Council  Minutes  {MS.),  xiv,  262. 


January  27,  1723/4. 

*  *  *  * 

His  Excellency  laid  before  this  Board  a  Letter  from  Gordon  Salton- 
stall  Esq!  Governour  of  Connecticut  dated  at  New  London  the  20th 
Instant  concerning  the  runing  the  Division  Line  between  this  Province 
and  that  Colony  together  with  a  Minute  of  the  Council  relating  thereto 
and  the  Copy  of  a  Commission  appointing  Commissioners  and  a  Sur- 
veyor for  that  purpose. 

M!  Alexander  Chairman  of  the  Committee  appointed  to  prepare 
Instructions  for  the  Commissioners  and  Surveyor  who  are  appointed  in 
behalf  of  this  Province  to  meet  Commissioners  and  Surveyor  from  the 
Colony  of  Connecticut  for  runing  the  Division  Line  between  this 
Province  and  that  Colony  in  his  place  Reported  that  the  said  Commit- 
tee had  prepared  the  Same  which  being  read  were  approved  of  by  this 
Board  &  are  as  follows  viz' 

That  the  Commissioners  and  Surveyors  do  Conform  themselves  as  near 
as  possible  to  the  true  Intent  and  meaning  of  the  Articles  of  Agreement 
made  in  the  year  1683,  between  Coll.  Thomas  Dongan  Governour  of 
New  York  and  the  Council  thereof  on  one  side  and  Robert  Treat  Esqr 
Governour  of  the  Colony  of  Connecticut  and  other  Commissioners  of 
that  Colony  on  the  other  side  and  of  the  Report  of  the  Commissioners 
and  Surveyors  of  this  Colony  and  the  Colony  of  Connecticut  which 
Ensued  thereupon  and  which  was  approved  of  by  his  late  Majesty  King 
William     And  whereas  in  the  said  Agreement  a   line   Parrallell  to 
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Hudsons  River  in  Every  place  Twenty  miles  Distant  from  Hudsons 
River  was  agreed  to  be  yc  bounds  between  the  said  Colony  with  some 
Provisions  as  therein  are  mentioned  to  Comply  Exactly  with  which 
Expression  may  be  Difficult  or  Impossible. 

Therefore  you  may  agree  upon  one  or  more  streight  Lines  near  by 
to  the  Intention  tho'  not  strictly  according  to  the  words  of  the  said 
Agreement  you  are  to  take  a  View  of  and  Run  the  Lines  and  marks 
said  to  be  Run  and  marked  by  the  Commissioners  and  Surveyors  in  the 
year  16S4  pursuant  to  the  said  Agreement  and  if  you  find  Sufficient 
Cause  to  believe  them  to  be  the  very  Lines  run  and  marked  by  the  said 
Commr.'  and  Surveyors  You  are  to  Agree  to  them  and  Cause  them  to  be 
of  New  Distinguished  and  marked  In  case  the  Commissioners  of  Con- 
necticut do  upon  your  meeting  do  absolutely  Refuse  to  Agree  to  View 
and  Run  the  Lines  run  in  1GS4,  and  Insist  to  Continue  the  Work  from 
a  Tree  which  they  pretend  is  the  Tree  fixt  by  the  surveyors  in  1684.  as 
Twenty  Miles  from  Hudsons  River  and  from  thence  to  Lay  of  the 
Equivalent  you  are  rather  than  to  break  with  them  on  that  point  to 
Agree  to  begin  from  that  Tree,  Provided  that  upon  your  own  View  and 
Runing  of  the  former  Lines  you  shall  find  it  to  be  nearly  Just  and  if 
they  will  not  Join  in  this  your  View  you  are  to  Insist  as  much  as  possi- 
ble that  they  do  send  one  or  more  to  be  Witnesses  to  the  Justness  of 
your  Work. 

Ordered  that  Instructions  be  prepared  accordingly. 

It  is  likewise  Ordered  that  the  Deputy  Secretary  do  prepare  Copys  of 
such  papers  and  Records  as  the  said  Commissioners  and  Surveyor  shall 
Judge  necessary  for  the  Service  aforesaid 

This  Board  having  taken  into  Consideration  what  may  be  a  proper 
allowance  for  the  Commissioners  and  Surveyor  for  meeting  with  the  Com- 
missioners and  Surveyor  of  Connecticut  on  the  first  Tuesday  of  February 
next  at  Rye  and  there  to  Stay  and  Concert  Measures  for  runing  the 
Division  Line  between  this  Province  and  that  of  Connecticutt, 

Resolved  that  Each  of  the  four  Comm"  have  fifteen  pounds  a  peice 
for  that  service  and  that  Doctor  Colden  being  one  of  the  Commissioners 
have  above  the  allowance  aforesaid  the  Sum  of  five  pounds  as.... 
Surveyor. 

Ordered  that  Warrants  be  prepared  accordingly. 

It  is  further  Ordered  that  a  Commission  be  prepared  forthwith  for  the 
Commissioners  and  Surveyor  aforesaid  for  Runing  the  Partition  Line 
between  this  Province  and  Connecticut  pursuant  to  the  Draft  prepared 
by  a  Committee  of  this  Board  for  that  purpose. 

—[JST.  Y  Council  Minutes  (MS.),  xiv,  263. 
18 
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January  31,  1723/4. 
*  *  *  * 

The  following  Warrants  after  being  Read  were  Signed  by  his 
Excelleney  Viz^ 

To  Francis  Harison  Esq"  one  of  the  Commissioners  appointed  for 
Riming  the  Division  Line  between  this  Province  and  the  Colony  of  Con- 
necticut the  Sum  of  fifteen  pounds  as  an  allowance  for  meeting  with 
the  Commissioners  and  Surveyor  of  Connecticut  on  the  first  Tuesday  of 
February  next  at  Rye  there  to  Concert  Measures  for  Runing  the  said 
Line. 

The  Like  to  Cadwaller  Golden  Esq"  for  the  sum  of  Twenty  pounds  for 
being  Commissioner  and  Surveyor. 

The  Like  to  David  Provoost  Esq1,  for  fifteen  pounds. 

The  Like  to  Joannes  Jansen  Esqf  for  the  same  sum. 

— \N.  Y.  Council  Minutes  (MS.),  xiv,  267. 


March  19,  1723/4. 
*  *  *  * 

Then  Mr  Alexander  took  his  place.  The  Commissioners  appointed  to 
agree  upon  and  to  run  and  Ascertain  the  partition  Line  Limit  and 
Boundary  between  the  province  of  New  York  and  the  Colony  of  Con- 
necticut. Reported  that  they  set  out  according  to  their  appointment  on 
Monday  the  third  of  February  in  order  to  meet  the  Commissioners 
from  Connecticut  at  Rye  and  waited  from  Tuesday  the  Day  appointed 
for  that  meeting  till  Saturday  afternoon  During  which  time  a  funural 
passed  from  a  place  further  in  Connecticut  than  where  Some  of  the 
Commissioners  of  that  Colony  lived  and  upon  the  same  Road  and  Sev- 
eral other  passingers  at  different  times  who  say'd  they  had  seen  some 
of  those  Gentlemen  at  their  Houses  at  last  the  Post  past  on  Saturday 
without  one  word  from  them  tho'  he  had  passed  by  some  of  their 
Houses  having  waited  this  five  days  without  hearing  any  thing  the 
Comm"  of  Connecticut  they  Returned  to  New  York  on  the  Monday 
following  they  wrote  by  the  Post  to  the  Coram'8  of  Connecticut  inform- 
ing them  that  the  Comm?  of  this  province  had  kept  the  appointment 
punctually  and  that  they  had  waited  five  Days  without  any  Information 
of  any  accident  which  had  hindred  those  of  Connecticut  tho'  those 
Gentlemen  had  Several  opportunitys  of  acquainting  the  Comm?  of  this 
Province  with  it  if  any  had  happened  and  desired  them  that  if  any  acci- 
dent had  prevented  them  they  would  name  some  other  time  In  answer 
to  this  the  Commissioners  of  this  Province  Received  a  Letter  excusing 
this  Disappointment  by  Reason  of  the  badness  of  the  weather  and  one 
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of  the  Comm"  of  that  Colony  heing  Sick  hut  without  naming  any  time 
when  they  would  meet  the  Commissioners  of  this  Province. 

Upon  this  his  Excellency  acquainted  the  Board  that  he  had  wrote  to 
Governour  Saltonstallto  Complain  of  this  Disappointment  and  Received 
for  Answer  that  the  Weather  had  been  Extreamly  bad  and  some  of  ye 
Ferrys  Dangerous,  That  the  Commissioners  from  Connecticut  had 
proceeded  on  their  Journey  till  the  bad  weather  had  prevented  them, 
as  they  supposed  it  had  done  those  from  New  York  Governour  Salton- 
stall  did  likewise  Express  his  great  Concern  for  the  Disappointment  and 
desired  another  day  may  be  fixed,  in  Return  to  this  his  Excellency 
desired  him  to  name  the  time  and  that  when  the  Commissioners  shall 
be  arrived  att  New  Rochel  to  send  his  Excellency  notice  upon  which 
the  Commissioners  of  New  York  shall  Join  them  Governour  Saltonstall 
in  Answer  has  proposed  the  seventh  of  April  next  his  words  are  — 
"  Our  Commissioners  if  Providence  permit  will  be  that  day  at  New 
"Rochel  as  you  have  been  pleased  to  propose  and  from  thence  you  shall 
be  forthwith  advised  of  it  by  an  Express  from  them  to  make  some 
amends  for  their  failing  the  first  appointment  they  shall  come  fully 
Empowered  not  only  to  agree  upon  the  matter  but  also  to  proceed  upon 
the  matter  and  accomplish  the  thing  it  self. — 

*  *  *  * 

— [JV.  Y.  Council  Minutes  (MS.),  xiv,  268. 


April  2,  1724. 
*  *  *  * 

Resot/ved  that  when  the  agreement  shall  be  finished  in  what  manner 
to  Run  the  Partition  Line  between  this  province  and  the  Colony  of 
Connecticut  that  the  attendance  of  one  of  the  Commissioner  besides 
the  Surveyor  General  shall  be  Sufficient  at  the  actual  Survey  and  that 
each  Commissioner  during  the  actual  Survey  besides  the  Surveyor 
General  shall  attend  in  the  order  that  he  is  named  in  the  Commission 
during  one  fortnight  and  then  the  next  give  his  attendance  for  the  like 
time  untill  the  actuall  Survey  is  finished  unless  they  can  otherwise 
agree  among  themselves  to  Supply  one  anothers  Room.  — 

It  is  further  Resolved  that  each  Comm!  be  allowed  during  his  atten- 
dance on  the  actuall  Survey  Twenty  Shillings  p  Diem  and  Reasonable 
Charges,  That  the  Surveyor  General  besides  his  allowance  as  Com- 
missioner be  allowed  fifteen  Shillings  p  Diem  with  Such  Reasonable 
Charges  as  the  Survey  will  Require  in  Chain  Bearers  and  other 
things.  — 

That  there  be  allowed  for  an  Assistant  to  the  Surveyor  General  the 
Sum  of  fifteen  Shillings  p  Diem  and  Reasonable  Charges.  — 
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That  it  be  an  Instruction  to  the  Commissioners  not  to  begin  the 
actuall  Survey  untill  the  manner  and  Term  of  performing  the  Said  Sur- 
vey and  every  part  of  it  are  entirely  agreed  and  setled  between  the 
Comm"  of  this  Province  or  any  three  of  them  and  the  Commissioners 
of  Connecticut  or  any  three  of  them  under  their  hands  and  Seals  in  two 
Distinct  writings  one  whereof  is  to  be  Delivered  into  the  hands  of  the 
Commissioners  for  this  province  and  the  other  into  the  hands  of  the 
Commissioners  for  Connecticut  and  that  when  the  said  agreement  shall 
have  been  so  Compleated  the  Commissioners  are  hereby  Instructed  to  do 
their  utmost  Endeavours  that  the  actual  Survey  be  gone  upon  without 
Loss  of  time.  — 

—[JV.  Y.  Council  Minutes  (MS.),  xiv,  272. 


[Connecticut  Commissioners  to  New  York  Commissioners.] 

[Endorsement.]    1st  Proposal  from  y!  Com"  of  Conecticut  dated  at  New 
Rochel  April  y:  18*  1724 

The  Com!!  on  y!  part  of  Conecticutt,  to  y!  Gentlemen  Com!!  for  the 
Province  of  N.  York,  for  a  quiet  and  peaceable  Ascertaining  the  Par 
tition  Line  between  the  two  Govermts Propose 

That  its  manifest  That  a  Survey  was  begun  in  16S4  and  by  the  Report 
y!  of  under  the  hands  of  the  Surveyors  (which  Report  with  y!  Agree- 
ment, y!  Rule  of  y?  Survey  was  after  Confirmed  by  K:  William  in 
Council)  It  appears  That  Monuments  were  made  in  the  first  eight  mile 
Line  from  Lions  Poiut,  And  That  a  Mensuration  was  made  for  the  find- 
ing out  y!  fourth  Line  being  y!  Second  Line  of  Partition,  tho  they  Report 
not  of  any  Monuments  erected  by  ym  therein,  for  want  w!  of,  their 
Doings  amounted  not  to  a  Survey,  but  only  the  Indication  y!  of;  Yet 
in  as  much  as  there  is  certainly  a  Line  of  marked  Trees  ranging  East- 
ward from  three  remarkable  Trees  at  or  near  yf  end  of  the  first  Partition 
Line  described  by  the  agreem'  and  famously  known  by  comon  Reputa- 
tion to  be  the  three  Trees  described  in  y!  Report  of  the  Survey  af  ores'.', 
and  that  at  ye  Eastern  End  of  y?  afores.?  Range  of  marked,  there  is  a 
remarkable  Oak-Tree,  with  many  Letters  anciently  made  upon  it  and 
many  Stones  cast  about  it,  by  comon  fame  Reputed  to  be  the  Duke's 
Tree,  and  yet  to  be  Evidenced  at  least  by  one  living  Testimony,  present 
with  the  Surveyers  at  the  marking  of  it  for  the  Duke's  most  Eastern 
Boundary.  Altho  We  are  sensible  That  it  extendeth  further  East  upon 
Us  than  a  true  Survey  according  to  y!  Agreem1  will  extend,  yet  if  you 
will  take  our  Evidence  Intire  (i.  e.)  to  prove  That  that  is  the  Tree  as 
well  as  to  prove  That  the  Surveyers  did  mark  a  Tree  for  a  Monument, 
We  will   Agree  to  proceed  from  the  sd  Tree  to  runn  a  paralell  Line  to 
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Hudsons  River,  to  that  part  of  yf  River  where  ye  Reach  below  Sarah's 
Point  or  that  above  it  will  Strike  yf  s*  Tree  upon  Rect  Angles,  or  if  it 
Shall  happen  That  yf  s11  Tree  be  found  to  Stand  in  the  intermediate 
Space  between  yf  place  where  Perpendicular  Lines  raised  from  either 
of  those  Reaches  Shall  carry  Us  That  then  We  will  begin  y?  Paralell 
from  the  sf"  Point  and  runn  y?  Length  of  each  Course  of  yf  River  on  y? 
same  Points  will  yf  River  till  the  paralell  Line  cutts  the  Massathusetts 
Line  and  erect  Monuments  as  We  proceed. 

Otherwayes  We  propose  to  Resurvey  y?  first  Line  and  then  to  measure 
the  Second  Line  twelve  miles  from  Lion's  Point  according  to  yf  eomon 
Course  of  y?  Sound  Eastward,  and  at  the  end  yf  of  to  measure  eight 
miles  from  yf  Sound  on  a  N.  N.  West  Course  up  into  y!  Countrey  and 
then  to  draw  the  fourth  Line  from  the  end  of  the  third  Line  to  the  end 
of  the  first  Line  and  from  the  Eastward  End  of  yf  fourth  to  run  a  paralell 
to  Hudson's  River  and  to  that  part  of  it  wff  shall  be  found  Regular 
by  yf  above  mention'd  Rules,  and  then  We  will  Compute  yf  Land 
dimished  by  y?  first  and  fourth  Lines  according  to  yf  Agreeraf  and  erect 
Monuments  as  We  proceed  to  remain  as  y!  Partion  Lines  between  yf 
Gov^f  That  is  to  say  ye  first  fourth  and  yf  Paralell  Line  with  ye  Addition 

New  Rochell  April  13ff  1724  SAW±  EELLS 

ROGER  WOLCOTT 
JON™  LAW 
— [JST.  Y.  Col.  MISS.,  lxix,  34. 


[Endorsement.]     2d  proposal  from  the  Commrs  of  Conecticut  dated  at 
New  Rochel  April  ye  14th  1724. 

Gentlemen 

The  Questions  you  propose  to  Us,  We  are  well  assured  you 
are  farr  better  able  to  Resolve  than  We  are,  especially,  That  which 
relates  to  your  own  Comission  Indeed  we  make  no  Doubt,  but  that 
its  full  and  without  Limitation  left  to  your  prudence,  arbitrament  and 
Discretion  and  whatsoever  you  shall  do  in  that  matter,  without  Restric- 
tion by  any  thing  done  by  K.  Ch :  more  anciently  or  by  K:  William 
since  and  without  any  Dependance  upon  any  Condition  expectant,  Our 
Agreement  to  it  only  excepted,  We  Understand  to  be  Confirm'd  by  Act 
of  your  Assembly  forever 

And  as  to  that  wff;  relates  to  Us,  We  shall  remove  the  Supposition  on 
which  its  founded  by  Declaring  to  you,  That  by  a  ReSurvey  of  ye  first 
Line,  We  dont  Intend  a  Setting  of  it  aside,  but  to  abide  by  y?  Monu- 
ments wff  y?  Surveyers  Report  they  there  erected,  and  if  any  Doubt 
were  with  you  about  them,  to  prove  yff  by  yf  same  Rules  by  which  they 
were  erected,  which  we   are  persuaded  falls  well  within   our  Comission. 
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Which  if  you  Differ  from  Us  in.  We  presume  you  will  readily  comply 
with  our  first  proposal  wc^  is  to  keep  to  keep  y?  Monuments  in  yf  next 
Line  as  well  as  yf  first. 

Dated  at  New  Rochell  SAMLL  EELLS 

April  ye  I4!_h  1724  ROGER  WOLCOTT 

JON!?  LAW 
To  y?  Gentlemen  Com" 
for  N.  York 

—[A7:  T.  Col  MSS.,  lxix,  35. 


[Endorsement.]    3d  paper  of  proposals  from  ye  Gentle  a  Conecticut  datd 
ye  14th  April  1724  at  New  Rochel 

Gent"men 

'  We  have  well  observed  ye  Reply  last  made  by  you  to  Consist  of 
two  parts,  ye  first  represents  to  us,  That  ye  means,  by  which  we  would 
have  Supply'd  ye  Defects  in  the  Report  of  ye  Survey,  is  looked  upon  by 
you,  to  be  insufficient,  and  that  which  you  Dare  not  trust  to,  yet  We 
must  retain  our  own  opinion  of  ye  Sufficiency  thereof,  notwithstanding 
if  your  tho'ts  are  right  therein,  We  must  then  acknowledge,  That  we 
look  upon  it  in  that  part  thereof  to  wholly  fail,  in  which  Opinion  we 
take  you  to  be  full  with  Us,  for  certainly  as  We  understand  it,  it  cannot 
be  otherwayes  Supjfiy'd  by  any  thing  that  We  can  produce,  and  Con- 
jecture That  ye  Reason  why  they  omitted  the  making  monuments  in 
that  Line  and  putting  them  in  their  Report  might  proceed  from  a  Sense 
they  had  of  their  Departure  from  ye  Rules  prescribed  in  the  agreement  — 

As  to  the  Second  thing  you  propose  Its  very  agreeable  to  us  only  in 
that  it  terminates  with  ye  end  of  the  first  Line  and  dos  not  go  on  with 
us  to  ye  end  of  the  Agreement  as  We  proposed  neither  dos  it  exhibit  to 
us  any  Exceptions  taken  by  you  against  any  part  of  the  Residue  thereof, 
Into  which  therefore  We  must  delay  our  Coming  till  the  whole  be 
agreed. 

New  Rochel  April  14th  SAMLL  EELLS 

1724—  ROGER  WOLCOTT 

To  the  Genti'men  Comission™  JON™  LAW 
from  New  York  — 

—[N.  Y.  Col  MSS.,  lxix,  36. 
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[Endokseiment.]     4tu  Paper  from  Connecticut  Com? 

Gentlemen 

You  may  Very  well  remember  That  in  our  .verbal  Conference 
It  was  Concluded  between  Us,  That  Proposals  on  both  Sides  being 
advanced  at  the  Same  Instant  would  be  attended  with  Inconveniencies 
and  That  Since  That  was  moved  on  our  Side  That  therefore  We  should 
make  the  first  Proposals  and  upon  your  non  Complyance  with  them 
That  then  we  should  receive  yours.  Where  upon  we  pi-oposed  That  a 
Paralell  to  Hudsons  River  Should  be  runn  from  a  Certain  Tree  fam'd 
amongst  us  for  the  Dukes  Tree  as  the  partition  Line  on  that  part  between 
ye  Governments,  or  to  runn  and  State  all  the  Partition  Lines  Excepting 
only  the  first  Line  which  W  e  Supposed  to  have  been  well  done  by  the 
former  Survey,  the  Monuments  in  which  if  they  were  lost  or  uncertain 
should  be  Refreshed  or  Renewed  by  a  Resurvey  Begining  at  Lyons 
Point  to  measure  the  Twelve  Mile  and  So  to  proceed  enumerating  the 
particular  Steps  as  mentioned  in  the  Agreement.  The  first  of  which 
you  Rejected  or  Waved  and  proceeded  to  the  Second  and  proposed  a 
Complyance  to  the  first  article,  and  now  you  Signifie  to  us  that  you 
desire  nothing  but  what  is  Right  and  because  it  is  Right  which  We 
take  notice  of  with  a  great  deal  of  Satisfaction  and  Assure  you  that  we 
are  and  will  be  actuated  by  the  Same  principles,  and  in  Case  you  can 
Shew  us  that  the  articles  which  have  been  therein  proposed  or  any  one 
or  more  of  them  are  not  Just  or  Right  to  be  the  Rule  for  Regulating 
our  Survey  by  We  will  readily  Sett  that  or  them  aside  and  by  a  new 
Agreement  Supply  whatsoever  can  be  discarded  out  of  the  agreement, 
or  if  you  will  Show  us  that  we  have  Misunderstood  and  Misconstrued 
any  part  of  the  Agreement  We  shall  be  Ready  to  Correct  our  tho'ts 
there  in,  Other  Wayes  we  think  it  regular  that  you  should  tell  us  plainly 
you  will  not  Comply  with  Either  of  our  afore  sd  proposals,  and  We  shall 
Stand  ready  to  Receive  your  Propos-als  to  us  and  our  Answers  Shall  be 
Plain,  full  and  Perspicuous  in  the  Affirmative  or  Negative,  and  if  we 
can  consent  to  any  Articles  Contain'd  in  it  we  will  Express  it  and  Say 
distinctly  which  we  Reject  with  Express  Reasons  that  shall  Govern 
our  Resolutions  to  Deny  it  — 
New  Rochell  April  14'."  1724 

SAMLL  EELLS 
To  the  Comission1:3  from  the  ROGER  WOLCOTT 

Province  of  New  York  JONT_H  LAW 

— \N.  Y.  Col.  MSS.,  lxix,  37. 
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[Endorsement.]    5th  Paper  from  Connecticut  Com'." 

Gentlemen 

Whether  We  have  been  So  distinct  and  Clear  in  what  We 
have  wrote  as  you  have  been,  the  Writings  must  Speak  for  themselves'. 
We  can  only  Assure  you  That  wherein  We  have  fallen  short  hath  not 
proceeded  from  the  Want  of  an  Inclination  to  it  (m  which  Respect  we 
are  Sure  you  cannot  exceed  us)  but  meerly  and  wholly  for  want  of 
Ability.  When  you  Signified  to  Us  your  Thot's  That  our  second  Pro- 
posal in  our  first  Paper  was  inconsistant  with  your  Comission  because 
of  King  William5  Confirmation  and  with  ours  for  the  same  Reason  and 
also  by  Reason  of  the  Restrictions  contain'd  in  it,  We  with  all  Sub- 
mission Signified  oar  Apprehension  about  your  Comission,  That  this 
affair  was  left  to  your  Discretion  without  any  limitation  our  Concurrence 
only  Excepted,  And  that  in  as  much  as  the  proposal  was  not  to  Sett 
aside  ye  Survey  but  Closely  to  pursue  it  So  farr  as  it  was  Compleated 
by  Erecting  Monuments  therein,  And  the  Residue  of  their  Report  Con- 
tained no  more  than  an  Account  of  y°  Inchoation  of  a  Survey.  That 
Since  You  Rejected  our  Evidence  to  Supply  that  defect  And  that  a  third 
Sort  of  Evidence  would  not  be  assign'd  as  We  tho't  to  Supply  it,  We 
firmly  relying  on  that  ancient  Rule  of  the  law  viz  Non  apparentibus  et 
non  Existentibus  eaclem  est  Ratio,  did  Conclude  We  gave  no  Occasion 
for  the  Question,  And  that  the  Proposal  did  no  way  Contradict  ye  Sur- 
vey and  well  pursued  it  so  farr  as  it  appeared  Compleated  and  that 
then  we  Should  be  remitted  back  to  the  Rules  of  the  Agreement  and 
not  follow  the  Rules  of  the  incompleated  Survey  wherein  it  departed 
from  them  so  manifestly,  haveing  first  proved  the  monuments  which 
were  Reported,  by  the  Rules  by  which  they  were  Erected. 

Upon  your  Satisfaction  wth  our  Explication  you  Say  you  gave  us 
the  Reasons  why  you  Could  not  agree  to  our  proposal  ;  whereas  the 
proposal,  against  your  Complyance  with  which,  you  gave  Your  Reasons 
was  our  first  Proposal  about  ye  Dukes  Tree  and  the  Explication  we 
gave  you  of  your  Questions  related  intirely  to  our  Second  Proposal 
about  Resurveying  the  first  Line  from  Lions  point  to  the  three  marked 
Trees  Reported  in  the  Survey  &  then  to  measure  the  Second  Line 
mentioned  in  the  Agreement  from  Lyons  point  and  So  on  enumerating 
ye  particular  Steps  as  rehearsed  in  the  Agreement  to  the  end  thereof. 
We  cant  understand  how  you  should  take  any  Exception  against  us  for 
our  Concluding  That  it  was  regular  for  you  to  Signify  unto  us  your 
Complyance  or  nonCompl=yance  with  the  whole  of  our  Second 
Proposal  in  Stead  of  Terminating  your  answer  with  the  first  Article  in 
it,  And  then  Shewing  our  Readiness  when  that  was  over  to  Receive 
your  proposal  &  Promising  that  our  Answers  to  your  Proposal  should 
be  plainly  in  yc  Affirmative  or  Negative  with  our  Express  Reasons  of 
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our  Dissent  to  each  Article  with  which  we  Could  not  Consent.  We 
acknowledge  we  Scruple  our  authority  to  alter  any  part  of  v"  agreement, 
unless  it  were  in  Coinplyance  with  the  monuments  erected  by  the 
Survey"  different  from  the  Agreement,  yet  We  look  upon  our  Authority 
to  he  greate1'  than  theirs.  And  to  Close  the  whole  matter  We  tell  you 
plainly  that  our  opinion  is  that  there  is  nothing  binding  by  ye  Report 
of  the  Survey  any  further  than  they  Report  the  Monuments  which  is 
only  in  the  first  Eight  Mile  line  and  that  the  East  N  East  Line  measured 
by  them  doth  no  more  ascertain  that  Line  than  a  Declaration  in  their 
Chambers  would  have  done  and  We  no  more  holden  by  it,  and  shall 
not  Comply  with  it  your  arguments  against  which  Positions  we  are 
Heady  to  receive  Gentlemen  if  you  Desire  it  Either  Orally  or  by 
Writing — 

N  Rochel-  April  15th  1724  SAMLL  EELLS 

To  the  Comission"  from  ROGER  WOLCOTT 

the  Province  of  New  York  JON™  LAW 
—[A7:  Y  Col.  MSS.,  lxix,  38. 


[Endorsement.]     G"'  Paper  from  Connecticut  Com™ 

New  Rochel  April  10^  1724. 

Gentlemen 

What  you  receive  from  Mr  Woolcott  by  word  of  Mouth 
you  might  very  well  Conclude  to  be  mistaken  by  your  Selves  or  him 
when  you  Came  to  read  under  all  our  hands  that  our  Positive  Opinion 
about  the  East  N  E  Line  Reported  by  the  Surveyors  to  have  been 
measured  by  them,  was  not  binding  to  us  ami  that  we  should  not 
be  holden  by  it,  being  given  to  you,  We  declar'd  our  Readiness  to  Receive 
your  arguments  against  our  Opinion  and  present  Resolution  either  in  a 
Conference  or  by  Writing,  as  should  be  most  agreeable  to  you  Gentle- 
men And  the  Question  being  thus  fairly  Stated,  Whether  the  Survey  were 
binding  in  the  E  N  E  Line  mentioned  in  the  Report  on  which  you  were 
in  the  affirmative  and  We  in  the  Negative.  And  We  expected  as  We 
well  might  to  have  Received  your  Arguments  by  Word  of  Mouth  in 
a  Conference  or  in  writing.  That  instead  thereof  we  Should  have  your 
four  Questions  offer'd  to  Us,  is  beyond  our  Expectation,  We  will  not 
say  to  our  Surprize.  We  think  that  there  is  is  not  one  of  them  which  by 
a  candid  Construction  of  your  Questions  we  have  not  fully  already 
delivered  our  understanding  and  Determinations  of  them  — 

Yet  since  you  have  required  ye  Questions.  We  Say  to  ye  first  of 
them  (Spare  us  ye  repeating  of  them)  as  we  have  done  That  we  are  bound 
by  the  Survey  performed  by  ye  Comiss''3  &  Survey"  in  ye  year  1684,  So 
farr  as  they  ascertained  y"  Lines  by  Erecting  Monuments  Evidenced  by 
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their  Report,  which  Extendeth  to  ye  End  of  ye  first  Eight  Mile  Line  and 
No  further.  As  to  ye  Second  Question  and  y°  Third,  We  Say,  That 
that  which  is  positively  agreed  too  on  both  Sides  as  these  have  been, 
Cant  posibly  be  yet  in  Question  between  us,  Yet  we  Again  Declare 
. nil-selves  in  the  Affirmative.  And  as  to  ye  fourth  Question  as  we  have 
heretofore  and  upon  your  first  Question  Declared  our  Selves  in  the 
Negative  So  we  do  now  repeat  it  to  you  That  by  any  thing  Contained 
in  ye  aforesd  Survey,  a  Line  runing  East  North  East  Thirteen  Miles  & 
Sixty  four  Rodds  from  ye  end  of  yc  North  North  West  Line  drawn 
from  ye  great  Rock  at  ye  Wadeing  place  of  which  you  have  Spoken  So 
farr  as  the  Said  East  North  East  line  runns,  is  not  become  ye  Partition 
Line  between  the  Province  of  New  York  and  Connecticutt.  And  if 
you  please  we  will  add  that  it  never  Can  be  without  a  Violation  of  y° 
Agreement  made  by  the  Comission18  in  1683  which  Sais  That  a  Line 
drawn  from  ye  End  of  ye  Third  Line  mentioned  in  the  Agreement  Shall 
be  ye  Dividing  Line,  from  ye  East  End  of  which  fourth  Line  the  paralell 
Line  to  Hudsons  River  shall  be  runn  &c  which  fourth  Line  will  not 
Extend  So  farr  Eastward  as  ye  E  N  E  Line  aforesd  will  Extend  to. 
And  thus  Gentlemen  in  a  Good  Temper  we  Stand  ready  to  Receive 
your  Arguments  as  before,  Tho  the  Question  wherein  we  differ  be  be 
New  Stated  with  the  Reasons  of  our  Opinion  for  our  being  in  ye 
Negative 

To    the    Gentlemen  SAMLL  EELLS 

Comission"  from  the  ROGER  WOLCOTT 

Province  of  New  York  JON™.  LAW 
—[A7;  Y.  Col.  MS8.,  lxix,  39. 


[Endorsement.]     7th  Paper  from  Connecticut  Comrs 
Gentlemen 

To  forbear  making  a  Review  of  the  management  of  this  affair 
between  us  by  the  proposals  and  replys  y'  have  passed  and  repas'd  and 
finally  Centered  on  our  Second  proposal  wherein  we  have  Settled  ye 
State  of  that  matter  in  a  good  Concurrence  to  the  end  of  the  first 
partion  Line  from  Lyons  point  to  the  northerly  end  of  that  Line  and 
Stated  the  Controversy  about  ye  Second  partition  Line  about  wh  We 
had  different  apprehensions  Since  yon  have  tho't  best  not  to  proceed 
therein  but  to  Come  into  a  new  proposal  pretty  agreeable  to  our  first  as 
we  take  it  with  this  difference  only  that  whereas  we  proposed  that  ye 
tree  which  we  Call  the  Dukes  tree  Should  be  the  place  from  whence  the 
partition  Line  betAveen  the  two  governments  parrell  to  Hudson  River 
Should  be  drawn  till  it  intersect  the  massathusetts  Line  that  a  Line 
draw  from  y°  northerly  end  of  the  first  Line  .aforesaid  to  the  Said  tree 
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Should  be  ye  Second  partition  Line  in  Case  it  be  found  Standing  near 
the  place  where  a  Line  drawn  on  an  East  north  East  Course 
thirteen  miles  sixty  four  Rodds  from  the  first  mentioned  Line  shall 
terminate  otherwise  that  a  Line  drawn  from  y°  northerly  end  of  the 
first  mentioned  Line  drawn  from  the  grate  Rock  at  the  wading  ploee  in 
biram  River  Six  miles  &  an  half  north  north  west  to  runn  from  ye 
northerly  end  of  the  sd  Line  on  an  East  north  East  Course  thirteen 
miles  and  Sixty  four  Rodds  should  be  ye  Second  partition  Line  unto  the 
end  thereof  and  that  ye  partition  Line  from  thence  should  be  a  paralell 
Line  to  Hudson  River  till  it  Intersect  ye  massathusetts  Line  In  which 
proposal  if  we  mistake  you  not  we  agree  with  you 
New  Rochell  April  HH  1724  SAMLL  EELLS 

To  the  Gentlemen  Com!!  ROGER  WOLCOTT 

from  New  York  JON™  LAW 

—[A7!  Y.  Col.  MSS.,  lxix,  40. 


[Endorsement.]     8th  Paper  from  Connecticut  Comrs 

Gentlemen 

Yesterday  in  yf  Afternoon  after  you  had  received  our  last 
and  came  to  our  Chamber  and  with  so  pleasant  an  Aspect  invited  Us  to 
your  Lodgings  in  ye  beginning  of  yf  Evening  We  Conceived  our  Selves 
even  past  y?  exercise  of  hopes  and  arriv'd  in  our  Imagination  to  y?  very 
Injoyment  of  a  comfortable  and  good  Agreement  about  y!  Partition 
Line  between  your  Province  and  our  Colony  Some  more  minute  Circum- 
stances only  remaining  yet  to  be  accomodated,  which  we  trusted  could 
never  frustrate  our  proceeding  to  Use  both  Art  and  Information  to  find 
out  the  Lines  agreed  upon  and  by  y!  best  of  Monuments  to  Ascertain 
the  same.  But  when  We  waited  upon  you  att  your  Chamber  early  in 
y?  last  Evening,  We  must  now  say,  to  our  very  great  Surprize  We  found 
our  selves  mistaken  and  disposess'd  of  that  Satisfaction  which  with  so 
much  Contentment  we  had  an  afternoons  Injoyment. 

Ami  now  Gentlemen  We  must  Upon  your  last  night's  Questions  tell 
you  plainly,  (as  heretofore  We  have  done)  with  some  addition  if  We 
have  left  any  Room  for  it)  That  by  yf  Agreement  the  Second  Line  of 
Partition  mentioned  in  y?  Agreement  cannot  be  in  Extent,  longer  than 
from  y!  Northerly  Ends  of  the  two  eight  miles  Line  which  We  Conjec- 
ture to  be  about  ten  miles  and  an  half. 

That  y?  Surveyors  attended  with  a  Comissioner  had  no  authority 
given  them  to  alter  the  Agreement  or  make  a  new  One,  but  only  to  as- 
certain y!  Lines  according  to  that  Agreem' 

That  y?  Surveyors  did  by  y?  Report  no  wayes  Ascertain  that  Line  by 
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showing  That  they  in  yf  Execution  of  yf  Office  did  agree  upon  and  fix 
any  tiling  as  Monuments  thereon. 

That  y?  Confirmation  by  K.  William  in  Council  did  Ratify  and  Con- 
firm the  Agreement  as  well  as  yf  Survey,  of  which  two  y!  Agreement 
was  the  principal,  and  could  not  he  oversett,  alter' d  or  chang'd  by 
y-!  lesser,  and  must  give  way  to  the  formar  wherein  they  differ,  more 
especially  wherein  y!  Report  is  so  imperfect  as  afores^. 

That  y!  Act  of  our  Assembly  in  May  last,  Declaring  That  yf  Agreem' 
in  84  did  fix  y!  20  miles  from  Hudson's  River,  att  the  end  of  the  fourth 
Line  as  described  in  the  Agreem4.  and  That  the  mensuration  of  the 
Surveyers  att  y!  Duke's  Tree  at  y!  end  of  13  miles  and  G4  Rodds  on  a 
Line  drawn  E.  North  E:  from  the  three  Trees  at  the  end  of  the  first 
Line,  and  then  Enacting  That  our  Agent  should  move  to  his  Majllf  for 
an  order,  to  runn  yf  Partition  Line  between  the  Governmff  from  the  sd 
Tree  paralell  to  Hudson's  River,  is  no  new  Agreement  with  your 
Province,  nor  Decision  of  yf  Controversy,  between  Us,  nor  fixation  and 
Settlement  of  yf  sd.  E.  N.  E  Line,  nor  Motion  to  have  it  separately 
Settled  from  or  without  yf  paralell  Line  from  thence  drawn  as  yf  Parti- 
tion Line,  which  is  the  very  thing  we  propos'd  to  you  yesterday  fend 
expected  you,  in  your  hearts  Compl'd  with  and  entertain'd  no  suspicion 
after  your  Invitation,  of  ever  failing  of  your  full  &  frank  Declaration 
of  beyond  wff:  We  can  by  no  means  Comply  with  you,  and  unless  you 
think  you  have  some  further  Light  to  comunicate  to  Us  than  you  have 
heretofore  favour'd  Us  with,  We  cannot  at  present  Comply  with  any 
Motion  you  can  make  to  Us  of  any  plus  ultra  and  Conclude  it  not 
convenient  to  Spinn  out  this  Treaty  any  longer  by  keeping  at  a  Distance 
fromye  very  fountain  of  our  Misunderstandings  and  so  Gentlemen  We 
wish  you  well 

New  Rochell  SAMLL  EELLS 

April  18th  ROGER  WOLCOTT 

To  yf  Gentlemen  JONlH  LAW 
Comisslf  from  New  York 

—  [iY.  T.  Col.  MSB.,  lxix,  41. 


[Endorsement.]    Last  paper  from  Connecticut  Com". 
Gentlemen 

In  yf  Close  of  our  last  We  signify'd  to  you  That  unless  yon 
should  signify  unto  Us  That  unless  you  should  think  That  you  had  any 
new  Light  to  comunicate  unto  Us,  what  We  had  recd.  from  you  had 
been  so  Considered  by  Us  already,  We  should  account  this  Treaty 
Closed,    which    We    take    leave    to    do,   tho    you    have    not    thot    con- 
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venient  to  answer  TJs  in  those  Points  or  any  of  them  w!'  in  We  under- 
stand yr:  main  Difficulties  to  ly,  and  We  do  therefore  give  you  our 
Opinion  That  its  proper  for  you  and  Us  to  Adjourn  this  Meeting-  till 
his  Excellency  your  Gov!'  and  y!  hon^ll  y!  Gov!'  of  Conecticutt  Do 
Order  Us  to  meet  again  w°  and  w"  we  shall  be  ready  to  give  you  a 
loving  and  friendly  meeting. 

This  is  ye  needfull  from  Gentlemen 

Your  obliged  Friends  and  thrice  humble  Servants 
April  18*  1724  SAMU'  EELLS 

Saturday  3  of  y!  Clock  ROGER   WOLCOTT 

P.  M.  JON™  LAW. 

To  y!  Gentlemen  OomissI! 
for  y?  Province  of  N.  York 

—  [N.   Y.  Col.  MSS.,  Ixix.   42. 


A  List  of  papers  relating  to  the  running  of  the  Division 
Line    between    this    Province    and    the    Colony    of 
Connecticut. 
No. 

1.  Copy  of  King  Charles  ye  2d.s  Letters  Patents  to  the  Duke  of  York  for 

New  England  and  other  places  in  America. 

2.  Minutes  of  Council  1701.  with  a  Copy  of  King  William  the  3d."  Appro- 

bation of  ye  proceedings  of  ye  Commissioners  and  Surveyor 
Appointed  for  Running  the  Line  between  New  Y"ork  and  Connecti- 
cut Anno.   1683. 

3.  Minutes  of  the  Governour  and  Council  of  New  York  in   1683.  con- 

cerning ye  riming  ye  said  Line. 

4.  Copy  of  an  Act  of  Assembly  passed   1710.  relating  to  the  Riming 

the  said  Line. 

5.  An    Act  of  Assembly   of  Connecticut    for   Runing   the  said   Line 

pased  May  1723. 

6.  The  Report  of  a  Select  Committee  Appointed  to  make  their  Observa- 

tions upon  the  said  Act. 

7.  The  Resolve  of  the  Assembly  of  Connecticut  Octob1"  1723.  Relating 

to  ye  Runing  said  Line. 

8.  The  Report  of  a  Committee  of  Council  upon  the  said  Resolve. 

9.  An   Act  of  ye  Colony  of  Connecticut    passed  at  Hartford  ye  14'!1  of 

May  1719.  concerning  ye  Riming  of  the  aforesaid  Line. 

10.  Copy  of  a  Letter  from   the   New   York   Commissioners  to  the  Com- 
missioners of  Connecticut,  31s.'  Octob™  171s. 

11.  An  Answer  from  the  Commissioners  of  Connecticut  to  the  aforesaid 

Letter. 
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No. 

12.  Copy  of  ye  powers  to  the  Connecticut  Commissioners  O-ctob"  17.18. 

13.  Copy   of   Governour  Hunters   Letter  to   ye   Gov!    of   Connecticut 
concerning  Complaints  made  to  him  by  the  Inhabitants  of  Rye. 

14.  The  Memorial  of  Coll  Heathcote   &  al  concerning  the   Limits  of 
New  York  and  Connecticut. 

15.  The   Report  of  ye    Commissioners  Appointed    for   runing    ye   Line 
between  New  York  and  Connecticut  Octr  1718. 

16.  The  petition  of  ye  Inhabitants  of  ye  Town  of  Rye  Complaining  of 
Hardships  from  the  people  of  Connecticut. 

17.  The  petition  of  the  said  Inhabitants  to  the  like  purpose  Aprill  1718. 

18.  Another  petition  of  the  said  Inhabitants. 

19.  A  proclamation  of  Grace  to  ye   Inhabitants  of  Rye  and   Bedford. 

1697. 

20.  The  Deposition   of  Thomas  Daniel  relating  to  the    hardships   the 
people  of  Rye  Suffer  from  the  Inhabitants  of  Connecticut. 

21.  Gov^Burnets  Letter  to  ye   Govf  of  Connecticut  March  ye  25th  1723. 

22.  Gov!  Saltonsals  Letter  to  Govr  Burnet  Janry  20th  1723/4. 

23.  Copy  of  ye  Commission  to  the  Comra'?   and  Surveyor  of   Connecti- 

cut Appointed  for  Runing  ye  Division  Line  aforesaid  dated  ye  101!1 
of  December  1723. 

Secretary's  Office 

New  York  Febr'y  Is.'  1723/4 
Ex  §    J.  ROBIN  D.  Secry 
[Appended.] 

The   Commission    and    Instructions    to    the    Comm™   and    Surveyor 
appointed    to    run    the    Line    between    New    York    and     Connecticut 
Delivered  to  the  said  Mr  Harison  being  the  Person  first  named  therein 
The  following  Papers  delivered  to  Doctor  Colden  April  19'!1  1725. 
His  Excellency's  Commission  dat  3*  Inst. 
Instructions  to  the  Comm" 
Copy  of  the  Act  past  1719 

Minutes  of  Council  of  Connecticut  of  January  1723/4. 
Minutes  of  N.  York  of  April  y?  3d 
Additional  Instructions  of  the  2d  of  Apr1  1724 

An  Act  of  the  Colony  of  Connecticut  Octob?  8^  1724.  Nine  Papers 
of  proposals  of  New  York  Comm"  and  Connecticut  Comm"  upon  last 
Meeting 

—[A7!   Y.  Col.  MSS.,  lxix,  43,  44. 
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[Report  of  N.  Y.  Commissioners.] 

To  His  Excellency  William  Burnet  Esq  Captain  General  &  Gover- 
nour  in  Chief  of  the  Provinces  of  New  York  New  Jerseys  and  Territorys 
thereon  depending  in  America  &  Vice  Admiral  of  the  same  &c 

May  it  please  your  Excellency 

It  being  our  Duty  to  lay  before  your  Excellency  a  Distinct  account 
of  our  Proceedings  we  now  do  it  in  such  a  manner  that  the  Truth  of 
our  Narrative  maybe  fully  Justified  from  the  Papers  that  passed  between 
us  &  the  Commissioners  of  Connecticut  at  New  Rochel. 

We  had  no  dispute  as  to  the  Bounds  from  Lyon's  Point  to  the  great 
stone  at  the  wadeing  place  &  very  title  in  the  Partition  line  running  six 
miles  &  a  half  North  north  west  from  that  stone  Both  sides  haveing 
agreed  That  we  shall  go  on  to  find  out  &  prove  the  remaining  monu- 
ment mention'd  in  the  Report  of  the  Survey  viz  the  three  white  oak 
trees  marked  C  R  by  running  the  same  course  &  distance  which  the 
Surveyors  did  from  the  great  Stone  at  the  wadeing  place  &  then  if  the 
three  white  oak  Trees  which  shall  be  shown  us  as  the  same  with  those 
marked  by  the  Surveyors  shall  be  found  to  Stand  nearly  in  the  same 
place  with  the  extremity  of  that  line  to  be  run  from  the  great  Stone  we 
will  confirm  &  reestablish  them  as  a  Monument  of  the  Boundary  betwixt 
this  Province  &  the  Colony  of  Connecticut  But  if  the  three  white  oak 
trees  are  not  now  to  be  found  or  the  Trees  which  may  be  supposed  to 
be  the  same  shall  be  at  a  greater  distance  from  the  Extremity  of  the 
sd  line  than  what  we  can  think  consistent  with  the  Truth  of  that  Survey 
we  will  erect  a  new  Monument  at  the  end  of  the  sd  line  as  the  Boundary 
aforesaid. 

We  differ'd  in  Opinion  from  the  Commissioners  of  Connecticut  as  to 
the  2d  line,  or  the  line  running  east  north  east  thirteen  miles  &  sixty  four 
rod  in  the  Report  of  the  Survey.  In  tins  Dispute  we  adher'd  closely  to 
the  Agreement  &  Survey  as  reported  by  the  Commissioners  of  Both  Colo- 
nys  &  confirmed  by  his  late  Majesty  K.  William.  They  in  their  first 
proposal  were  for  our  fixing  the  Tree  which  they  call  the  Dukes  Tree  as 
the  end  of  the  line  running  East  north  east  thirteen  miles  &  sixty  four 
rod  without  further  Examination  because  they  sd  their  still  remain'd  a 
range  of  Mark  Trees  the  whole  course  of  that  line  &  they  could  prove 
by  the  Testimony  of  one  liveing  Evidence  that  the  Tree  which  they  call 
the  Dukes  Tree  was  marked  by  the  Com™  &  Survrs  as  a  Monument  of 
its  Termination.  Or  else  that  we  should  take  a  new  Methode  which 
they  propos'd  entirely  different  from  that  which  the  Surveyors  took  in 
1684  &  establish  that  line  by  a  New  Survey  without  any  regard  to  what 
was  formerly  done. 

In  our  Answers  to  these  we  thought  one  Evidence  could  not  at  this 
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Distance  of  time  &  of  a  single  Tree  in  the  midst  of  the  woods  be  suffi- 
cient proof  that  it  was  marked  as  a  Monument  of  that' line  &  therefor 
propos'd  the  running  of  the  line  East  north  east  thirteen  mile  &  sixty 
four  rod  without  any  regard  to  Monuments  or  mentioning  of  them  as  we 
had  done  in  the  former  North  north  west  line.  But  they  refuseing  this 
tho  in  itself  reasonable  &  just  we  at  last  condescended  to  admit  of 
or  reject  that  Dukes  Tree  in  the  same  manner  both  sides  had  agreed 
concerning  the  three  white  oak  Trees  at  the  end  of  the  North  north 
west  line  which  the  Comrs  &  Survrs  did  report  they  had  marked  & 
established  as  a  Monument  of  the  end  of  the  sa  North  north  west  line. 
We  told  them  that  we  yielded  to  this  only  in  regard  to  the  Government 
of  Connecticut  who  had  in  so  solemn  a  manner  affirmed  that  the  Dukes 
Tree  (as  they  call  it)  was  marked  by  the  Comrs  &  Survrs  as  a  Monument 
of  the  end  of  the  Partition  line  running  east  north  east  thirteen  miles 
and  sixty  four  rod.  To  this  we  think  they  agreed  &  Ave  believe  your 
Exeellency  will  be  of  the  same  opinion  when  you  read  their  seventh 
paper.  But  as  we  well  enough  perceiv'd  the  Ambiguous  manner  of  their 
Signifying  that  agreement  we  desir'd  them  to  meet  us  that  evening  in  a 
Conference.  Which  they  did. 

Then  we  told  them  that  they  had  signified  their  agreeing  to  what  we 
had  propos'd  in  Different  words  from  what  the  proposals  were  made  in, 
&  as  that  might  Occasion  some  Dispute  after  both  sides  might  think  all 
Disputes  over  we  propos'd  jointly  to  agree  on  one  form  of  words  as 
a  minute  of  what  wre  had  allready  agreed  to.  After  they  had  made 
some  Scruples  to  the  doeing  this  we  read  to  them  the  form  of  a  minute 
which  we  had  drawn  up  &  after  their  makeing  some  objection  to  one 
part  of  it  we  told  them  that  we  would  alter  it  as  they  desir'd.  But 
they  replying  that  they  had  only  agreed  to  this  on  Condition  that  the 
Province  of  New  York  should  not  extend  further  to  the  Eastward  than 
that  Dukes  Tree  &  that  the  Partition  line  between  this  Province  &  that 
Colony  which  is  to  run  parallel  to  Hudson's  River  should  begin  at  that 
tree.  We  answer'd  that  we  had  formerly  declar'd  we  would  never  pro- 
pose any  thing  to  them  upon  Condition  or  in  hopes  to  extort  any  thing 
from  them  but  that  whatever  we  should  agree  to  we  would  do  it 
because  we  thought  it  was  right  &  for  that  reason  only  &  that  the 
Partition  line  beyond  the  end  of  this  line  had  no  ways  as  yet  come 
under  our  Consideration.  We  told  them  likewise  that  as  there  were 
some  words  in  what  we  had  agre'd  to  of  too  loose  a  Signification  we 
would  determine  them  with  their  consent  as  soon  as  we  had  agreed  to 
the  general  Heads  Then  we  verbally  propos'd  to  them  the  following 
Question 

Whether  you  agree  that  a  line  running  east  north  east  thirteen  miles 
&  sixty  four  rod   from  the   end   of  the  North  northwest  line  from  the 
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great  stone  shall  be  so  far  the  Partition  line  between  this  Province  & 
Connecticut  if  a  Tree  commonly  called  in  Connecticut  the  Dukes  Tree 
be  not  found  so  near  the  end  of  the  sd  east  north  east  line  that  we  shall 
have  reason  to  believe  that  it  was  not  marked  by  the  Com"  &  Survrs  in 
the  year  1GS4  but  if  the  sd  Tree  stand  so  near  the  end  of  the  su  line  that 
we  shall  have  reason  to  believe  that  it  was  marked  by  the  s'1  Surv"  & 
Com"  that  then  a  line  running  from  the  end  of  the  sd  north  north 
west  line  to  the  sd  Dukes  Tree  shall  be  so  far  the  Partition  line 
between  this  Province  and  Connecticut 

They  ref  useing  to  answer  this  Question  we  sent  it  to  them  in  writing  the 
same  evening  &  the  next  day  receiv'd  for  answer  That  by  the  Agreement 
the  second  line  in  the  Partition  mentioned  in  the  Agreement  cannot  be 
in  extent  longer  than  from  the  Northerly  ends  of  the  two  eight  mile 
line  which  we  conjecture  to  be  about  ten  mile  &  an  half.  That  the 
Surveyors  attended  with  a  Commissioner  had  no  authority  giv'n  them 
to  alter  the  Agreement  or  make  a  new  one  but  only  to  ascertain  the  lines 
according  to  that  agreement.  That  the  Surveyors  did  by  their  report 
no  ways  ascertain  that  line  by  shewing  that  they  in  the  Execution  of 
their  office  did  agree  upon  &  fix  anything  as  monuments  thereon.  That 
the  Confirmation  by  K  William  in  Council  did  ratifie  and  confirm  the 
agreement  as  well  as  the  Survey  of  which  two  the  agreement  was  the 
principal  &  could  not  be  overset  altered  or  changed  by  the  lesser  & 
must  give  way  to  the  former  wherein  they  differ  more  especially  wherein 
the  Report  is  so  imperfect  as  aforesaid 

We  did  not  enter  into  argument  with  the  Comrs  from  Connecticut  in 
writcing  till  we  should  distinctly  setle  the  bounds  wherein  we  did  agree 
&  those  wherein  we  differM  &  your  Excell7  may  see  by  their  two  last 
papers  that  before  we  could  do  this  they  abruptly  broke  off  &  left  us 
&  as  much  as  in  their  power  undid  whatever  was  formerly  agreed  at  this 
meeting  or  by  the  Com's  in  1683  &  84. 

The  Rules  we  laid  down  to  our  selves  in  the  management  of  this 
Negociation  were,  In  the  first  place  steadily  to  adhere  to  the  Agreement 
&  Survey  both  which  have  been  equally  confirmed  by  the  Legislature 
in  both  Governments  &  have  likewise  receiv'd  the  Royal  Approbation 
which  give  them  the  greatest  Sanction  any  Law  Act  or  Deed  can  have. 

As  the  Survey  was  Posterior  to  the  Agreement  &  so  far  as  it  went  is 
more  cleer  &  Distinct  we  admitted  it  as  an  Explication  of  the  Agree- 
ment &  we  believ'd  it  was  Established  as  Such  by  the  Sanction  it  had 
receiv'd  in  both  Governments  &  by  K  William's  Approbation 

And  therefore  we  did  not  dispute  whether  the  end  of  the  line  running 

North    north    west    six    miles    and    an    half  from    the    great    Stone    be 

truely  eight   miles  from  the  Sound   nor   whether   the  end  of    the    line 

running  east  north  east  thirteen  miles  &  sixty  four  rod  be  truely  twenty 

19 
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miles  from  Hudson's  River  Because  that  Survey  had  determin'd  that 
they  were  so 

It  may  seem  not  easy  to  tell  by  what  Rules  the  Comissioners  of 
Connecticut  acted,  they  were  so  Contradictory  to  themselves  &  to 
the  Publick  acts  of  their  own  Government.  They  seem'd  Steady  in 
Nothing  but  in  the  Ambiguous  manner  of  their  Giveing  Assent  to 
any  of  our  Proposals  which  had  taken  away  all  colour  of  Reason  for 
dissenting  or  by  giveing  their  assent  upon  Conditions  slily  insinuated  & 
entirely  foreign  to  the  matter  in  Question  &  highly  injurious  to  this 
Province 

At  first  they  were  for  giveing  the  greatest  Authority  to  the  Survey 
that  could  be  in  so  much  that  they  propos'd  our  allowing  of  a  Tree 
called  by  them  the  Dukes  Tree  as  the  end  of  that  Survey  without 
further  Examination  tho'  there  was  no  mention  made  of  that  Tree  in 
the  Report  of  the  Surveyors.  When  they  found  that  by  their  haveing 
agreed  to  the  Examination  &  proveing  of  the  three  white  oak  trees  by 
the  same  Rules  the  Surveyors  had  marked  them,  that  they  could  not 
with  any  appearance  of  Reason  refuse  allowing  the  same  proof  as  to  the 
others  which  had  no  authority  but  what  was  giv'n  them  by  Connecticut, 
they  assented  to  it:  but  with  a  Condition  (as  they  afterwards  explain' d 
themselves)  that  the  Boundary  of  this  Province  should  not  upon  any 
consideration  extend  beyond  the  end  of  the  line  running  east  north  east 
thirteen  miles  &  sixty  four  rod  which  they  had  agreed  to  be  so  far  the 
Partition  line.  And  when  they  could  no  longer  defend  their  insisting 
on  this  condition  then  they  openly  denied,  tho'  in  their  usual  crafty 
manner,  all  that  they  had  formerly  asserted  viz  That  the  Surveyors 
had  erected  any  monuments  in  the  line  running  east  northeast  thirteen 
miles  &  sixty  four  rod  that  is  they  denied  that  the  Surveyors  had 
marked  a  line  of  Trees  a  long  that  line  or  that  they  had  marked  any 
Tree  as  a  monument  of  the  end  of  it  ev'n  that  tree  which  the  Govern- 
ment of  Connecticut  in  a  publick  Act  passed  the  9th  of  May  last  had  in 
such  Pompous  words  established  as  the  most  remarkable  monument  of 
the  whole  Survey.  The  words  of  that  Act  are.  Which  Twee  has  eve?' 
since  born  the  N~ame  of  the  Dukes  Tree  &  is  Famously  known  by  the 
3d  name  &  is  by  the  sd  Survey  considered  Stated  <£■  esteemed  to  be  twenty 
miles  from  Hudson' 's  River  All  which  Marks  and  Monuments  have  been 
ever  since  the  sd  Survey  fixing  of  them  Famously  known  as  they  are  at 
this  day. 

Who  ever  looks  over  that  Act  will  see  that  the  Government  of  Con- 
necticut had  it  in  View  to  make  the  world  believe  that  the  Government 
of  New  York  had  a  design  to  reject  the  former  Survey  as  of  no  force 
while  they  endeavour'd  to  enforce  every  part  of  it  by  all  means  possi- 
ble.    And  now  when  the  Com"  from  New  York  declar'd  to  the  Com1-9 
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from  Connecticut  that  they  were  resolv'd  to  stand  by  &  to  be  entirely 
bound  by  that  Survey  The  Com"  of  Connecticut  as  positively  rejected  it 
as  their  Legislature  had  coufinn'd  it. 

The  rejecting  oi'  this  Survey  will  be  still  more  unaccountable  by  look- 
ing into  the  Act  of  Assembly  of  that  Colony  which  empowered  the  sd 
Comrs  to  meet  &  agree  with  us.  For  in  it  the  Legislature  not  only 
declares  their  being  bound  by  that  Survey  but  say  further  that  in  Con- 
science they  ought  to  be  bound  by  it  Their  words  are  And  it  is 
hereby  further  enacted  that  whatsoever  line  shall  be  ascertain 'd  &  estab- 
lished with  Monuments  erected,  therein  by  the  sd  Com— accordiny  to  the 
aforsd  ayreement  in  1683  <&  the  Survey  that  fottoioed  thereon  as  in  Con- 
science  it  ouyht  to  be  shall  for  ever  after  be  &  remain,  the  line  of  Parti- 
tion between  this  Colony  &  the  Province  of  New  York.  What  Strange 
Procedure  May  it  please  your  Excel!7  was  this  in  those  Gent.u.  they  had 
no  power  to  conclude  anything  with  us  but  what  should  be  exactly  con- 
formable to  that  Survey  &  yet  they  refus'd  our  Proposals  because  they 
said  they  were  not  bound  by  the  Survey 

It  is  true  indeed  that  they  advanced  some  show  of  Reason  for  their 
setting  aside  of  the  Survey  (tho1  as  we  have  said  they  were  entirely 
restrain'd  by  their  Commission  from  doing  so)  And  this  was  b)^  asserting 
that  the  Survey  ought  to  have  been  perform'd  in  a  different  method  by 
which  the  Partition  line  running  east  north  east  would  have  been  only 
ten  miles  &  an  half  in  leuth  &  they  said  that  this  method  of  theirs 
was  more  conformable  to  the  Agreement  than  the  method  the  Surrs  & 
Com!!  in  1684  used.  Let  us  suppose  with  them  that  the  Agreement  is 
of  more  force  than  the  Survey  &  that  by  any  other  Method  that 
line  could  be  made  only  ten  miles  &  an  half  in  lenth  Yet  we  positively 
assert  that  the  end  of  that  line  of  ten  miles  &  an  half  could  not  be  the 
place  from  which  the  line  Parallel  to  Hudson's  River  is  to  begin  accord- 
ing to  the  agreement  For  first  the  Agreement  expressly  says  that  this 
line  is  to  be  twelve  miles  in  lenth.  In  the  next  place  the  agreement 
positively  affirms  that  the  line  parallel  to  Hudson's  River  shall  in  every 
place  be  twenty  miles  distant  from  Hudson's  River  &  therefor  it  cannot 
begin  at  a  place  which  by  their  own  Confession  as  well  as  by  the  Survey 
is  little  more  than  seventeen  miles  from  Hudson's  River  In  the  last 
place  if  we  should  grant  them  that  by  any  words  in  the  Agreement  the 
lenth  of  that  line  might  be  reduced  to  ten  miles  &  an  half  &  that  the 
Parallel  line  to  Hudson's  River  is  to  begin  at  the  end  of  that  line  Yet 
the  Partition  line  between  the  Colonys  cannot  begin  there:  for  the 
Agreement  has  by  Express  words  guarded  against  any  such  Interpreta- 
tion by  the  following  clause  Only  it  is  provided  that  in  case  the  line 
from  Pyram  brook  mouth  North  North  toest  eiyht  miles  &  the  line  that 
is  to  run  ticelve  miles  to  the  end  of  the  third  foremention 'd  line  do  dimin- 
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ish  or  takeaway  land  within  twenty  miles  of  Hudson?  s  River  that  then  so 
much  as  is  in  hind  diminished  of  twenty  miles  of  Hudson' 's  River  thereby 
shall  be  added  out  of  Connecticut  bounds  And  this  the  Comrs  &  Surv" 
in  1G84  understood  perfectly  well  for  they  say  We  did  from  said  trees 
at  eight  miles  distance  run  a  Parallel  to  the  sound  viz  East  north  east 
tioelve  miles  &  still  continued  sd  twelve  mile  line  east  north  east  one  mile 
&  sixty  four  rod  which  then  gave  us  twenty  miles  from  Hudson's  River. 

We  think  it  will  be  now  plain  to  your  Excellency  that  the  Com"  of 
Connecticut  had  really  as  little  regard  to  the  Agreement  as  to  the  Sur- 
vey and  that  they  did  not  meet  us  with  real  Intention  to  settle  the 
Partition  line  between  the  two  Colonys  according  to  either  the  Agree- 
ment or  Survey:  but  that  they  have  acted  in  this  affair  without  sincerity 
&  and  with  an  Intention  to  defeat  the  Just  &  amicable  endeavours  of 
this  Government  in  setling  these  lines  by  consent  or  with  design  to  setle 
them  in  such  manner  as  should  be  injurious  to  the  Crown  or  the  People 
of  this  Province  Proprietors  of  the  Soil 

As  we  think  we  have  had  distinct  &  cleer  apprehensions  of  the  true 
intent  of  the  agreement  between  the  two  Colonys  &  of  the  Report  of 
the  Com1'3  &  Surv1"5  that  succeeded  that  agreement  &  as  we  are  sure 
that  we  acted  sincerely  according  to  the  Judgement  we  made  of  their 
true  meaning  we  hope  to  receive  your  Excellencys  Approbation.  We 
likewise  believe  that  if  your  Excellency  shall  think  it  proper  to  lay 
before  the  Governour  of  Connecticut  a  State  of  the  Points  contraverted 
by  the  Commissioners  of  that  Colony  the  Government  of  Connecticut 
will  not  only  disown  their  Comrs  in  what  they  have  done  but  likewise 
readily  agree  to  the  Proposals  we  made  Which  is  humbly  Submitted  to 
your  Excellency  by 

Your  Excellency's 

New  York  Most  Dutyfull  &  obedient  Servants 

April  20th  FPvA.  HARISON 

1724  CADWALLADER  GOLDEN 

D  PROVOOST 

~[JV.  Y.    Col.  MSS.,  lxix,  33  ;    Council  Minutes  (MS.),  xiv,  278  ;  Sen. 
Doc,  1857,  No.  165,  p.  133. 

[In  Council.] 

May  1,  1724. 

*  *  *  * 

His  Excellency  laid  before  this  Board  his  Majestys  Royall  Approba- 
tion in  Council  of  An  Act  for  runing  the  Lines  of  Partition  and  Division 
betwixt  this  Province  and  the  Colony  of  Connecticut  which  follows  in 
Hasc  Verba 

*  *  *  * 

His  Excellency  laid  before  the  Board  the  Report  of  Francis  Harrison 
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Cadwallader  Golden,  and  David  Provoost  Esqrf  three  of  the  Conim" 
appointed  to  meet  the  Comni'T  from  Connecticut  concerning  the  Runing 
the  Partition  Line  between  this  Province  and  that  Colony  which  Report 
was  Read  as  likewise  the  several  Letters  which  past  between  the  Conim? 
during  their  meeting  and  upon  the  Consideration  of  the  whole  Trans- 
action this  Board  are  unanimously  of  Opinion  that  the  Commr.s  for  this 
Province  have  faithfully  and  Diligently  discharged  the  Trust  Committed 
to  them  for  which  they  desire  the  thanks  of  this  Board. 

Ordered  that  the  aforesaid  Report  be  Entred  upon  the  Minutes  of 
Council  of  this  Day  and  that  the  Letters  be  filed  in  the  Secretarys 
Office  and  that  a  Copy  of  the  Several  Letters  as  likewise  of  the  said 
Report  be  prepared  by  the  Clerk  of  the  Council  in  order  to  be  by  him 
laid  before  the  Assembly  at  their  next  meeting.  — 
— [N.  Y.  Council  Minutes  {MS.),  xiv,  275,  277. 


[Governor  Burnet  to  the  General  Assembly.] 

May  15,  1724. 

*  *  *  * 

Gentlemen, 

*  *  *  * 

I  have  the  Satisfaction  to  acquaint  you,  That  his  Majesty  has  given 

his  royal  Approbation,  by  an  Order  in  Council,  to 

An  Act,  for  running  and  ascertaining  the  Lines  of  Partition  and 
D-ivision  between  this  Colony,  and  the  Colony  of  Connecticut. 

I  must  observe  to  you,  That  this  has  not  been  obtained  without  much 
Opposition  from  the  Agent  for  the  Colony  of  Connecticut;  and  after 
two  Hearings,  one  before  the  Lords  of  Trade,  and  the  other  before  a 
Committee  of  the  Privy  Council;  who  reported  to  his  Majesty  in 
Favour  of  the  Act. 

The  Usefulness  of  having  Agents  constant  at  Home,  appear  very 
plainly  to  you  upon  this  Occasion,  and  I  wish  I  was  not  obliged  to 
remind  you  to  make  good  your  Engagements  for  the  Time  past  on  that 
Account,  *  *  * 

When  I  send  you  a  Copy  of  his  Majesty's  Order  in  Council,  I  will  at 
the  same  Time,  send  you  Copies  of  all  the  Papers  that  passed  at  a 
late  Meeting  between  Commissioners  for  this  Province,  and  Commis- 
sioners for  Connecticut  •  from  whence  the  latter  thought  fit  to  withdraw 
unexpectedly*;  that  you  may  consider  what  further  Measures  to  take,  to 
bring  this  Affair  to  a  Conclusion. 

*  *  *  * 


New  York,  May  15,  1724. 
— [N.   Y.  Gen.  Assem.  Journal,  i,  500. 


WILLIAM  BURNET. 
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[In  General  Assembly.] 

June  16,  1*724. 

*  *  *  * 

The  House  (according  to  Order)  resolved  into  a  Committee  of  the 
whole  House,  to  consider  further  of  his  Excellency's  Speech;  and  Col. 
JProvoost  reported  from  the  Committee,  That  they  had  gone  through 
that  Part  of  the  said  Speech  relating  to  running  and  ascertaining  the 
Lines  of  Partition  and  Division  between  this  Colony  and  the  Colony  of 
Connecticut,  and  what  has  been  transacted  by  the  respective  Commis- 
sioners which  lately  met  at  JVeto-Eochelle,  for  that  Purpose;  which  they 
had  directed  him  to  report  to  the  House;  which  he  delivered  in  at  the 
Table,  and  the  same  was  read,  and  agreed  unto  by  the  House,  and  is  as 
followeth,  viz. 

That  from  the  several  Memorials  and  written  Messages  which  passed 
and  repassed  at  the  said  Congress,  it  is  evident,  that  the  Commissioners 
of  Connecticut,  had  really  as  little  Regard  to  the  original  Agreement  in 
1683,  as  they  had  to  the  Survey  which  succeeded  the  same  in  1684, 
though  both  of  them  were  confirmed  by  his  late  Majesty  King  William, 
Anno  1*700;  and  that  they  did  not  meet  the  Commissioners  of  this 
Colon)',  with  any  real  Intention  to  settle  and  ascertain  the  Partition 
Lines  betwixt  the  two  Colonies,  according  to  the  said  Agreement  and 
Survey;  but  that  they  acted  in  this  Affair,  either  with  an  Intention  to 
defeat  the  just  and  amicable  Endeavours  of  this  Government  to  settle 
those  Lines  by  Consent,  or  with  a  View  to  fix  them  in  such  Manner  as 
would  be  different  from  the  said  Agreement  and  Survey,  and  injurious 
to  the  Crown,  or  to  the  People  of  this  Province,  Proprietors  of  the 
Soil;  and  this  seems  to  be  coi'roborated  by  a  Letter  which  the  Governor 
of  Connecticut  wrote  to  his  Excellency,  dated  the  7th  of  May  last.1 

It  appears  on  the  other  Hand  from  the  said  Memorialists,  that  the 
Commissioners  of  this  Colony,  did  not,  during  all  that  Congress,  offer 
any  one  Thing  but  what  was  exactly  agreeable  to  the  Agreement  and 
Survey  above-mentioned. 

Ordered,  That  Mr.  Speaker  give  the  Thanks  of  this  House  to  the 
Gentlemen  who  acted  in  Behalf  of  this  Colony,  for  their  candid  and 
prudent  Proceedings  at  the  said  Congress. 

Ordered,  That  Mr.  Speaker  do  address  his  Excellency,  that  he  will  be 
pleased  to  desh*e  the  Governor  of  Connecticut,  that  the  Partition  Lines 
betwixt  the  two  Colonies  may  be  fixed  and  ascertained  amicably,  and 
in  Conjunction,  according  to  the  Agreement  and  Survey  aforesaid,  and 
as  of  Right  they  ought  to  be.  And  this  House  is  induced  to  believe, 
that  Colony  will  the  readier  join  in  such  just  and  equitable  Measures, 
because  this  Government  is  vested  with  full  Power  to  fix  and  ascertain 

1  This  letter  seems  not  to  have  been  preserved. — [P. 
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those  Lines,  ex  parte,  by  an  Act  of  our  General  Assembly,  passed  in 
the  Year  1719,  entitled,  An  Act,  for  running  and  ascertaining  the  Lines 
of  Partition  and  Division,  betwixt  this  Colony  and  the  Colony  of  Con- 
necticut; which  was  looked  upon  by  his  Majesty  so  just  and  reasonable 
in  itself,  that  he  has  been  graciously  pleased,  with  the  Advice  of  his 
privy  Council,  to  ratify  and  confirm  the  same  the  23d  Day  of  January 
last. 

*  *  * 

— [A7!  Y.  Gen.  Assem.  Journal,  i,  505. 


[Lords  of  Trade  to  Governor  Burnet.] 

To  Wm  Burnet  Esq: 
Sir, 

Since  our  letter  to  you  of  the  9  of  July  1723,  We  have  received  yours 
of  the  29  May,  25  June,  16  Sept1'  and  16  Dec1'  last,  and  thank  you  for 
the  several  accounts  you  have  therein  sent  us 

*  *  *  * 

We  have  considered  the  Act  passed  at  New  York  in  1719,  for  runing 
a  division  line  between  that  Province  &  Connecticut  and  have  reported 
the  same  as  fit  for  his  Majesty's  Royal  approbation  and  his  Majesty  has 
been  graciously  pleased  to  confirm  the  same,  We  hope  this  Act  will 
have  its  desired  effect. 

"J*  in?  **»  *n 

Whitehall 
June  17.  1724. 

—[JV.  Y.  Col.  Doc,  v,  706. 


[In  N.  Y.  Council.] 

June  24,  1724. 

*  *  *  * 

Resolved  that  in  pursuance  of  the  Act  of  Assembly  for  runing  and 
Ascertaining  the  Lines  of  Partition  and  Division  between  this  Colony 
and  the  Colony  of  Connecticut,  the  Commissioners  lately  appointed  to 
treat  at  Rye  be  now  appointed  Commissioners  in  Conjunction  witli  the 
/Surveyor  General  of  this  Province  to  begin  to  Run  the  Lines  of  Parti- 
tion and  Divisions  between  this  Province  and  the  Colony  of  Connecticut 
on  the  third  Tuesday  of  April  Seventeen  Hundred  and  twenty  five  and 
that  Notice  hereof  be  given  with  all  Convenient  Dispatch  to  the  Gov- 
ernour  of  Connecticut  in  order  that  Comin'5  and  Surveyors  may  be 
appointed  by  that  Government  if  they  think  fitt  to  Act  in  Conjunction 
with  those  of  this  Province  ;    Whereby  the  full  timely  notice  of  Nine 


296  Copies  of  Documents  Relating  to  the 

Months  required  by  the  Act  for  Riming  the  said  Lines  will  be  given  to 
that  Government,  And  that  at  the  Same  time  An  Exemplication  of  the 

Said  Act  and  Ins  Majestys  Royall  Approbation  thereof  be  sent  to  the 
Governour  of  Connecticut 

Resolved  that  Ten  pounds  be  allowed  to  such  Credible  person  as  his 
Excellency  shall  appoint,  to  carry  the  Said  Notice. 

*  *  *  * 

— [JV.  Y  Council  Minutes  (MS.),  xiv ,313. 


July  10,  1724. 
*  *  *  * 

Mr  Haskolls  affidavit  of  his  carrying  his  Excellencys  Pacquet  with 
notice  to  the  Governour  of  Connecticut  of  the  time  appointed  by  this 
Government  for  riming  the  Lines  of  Partition  and  Division  between  this 
Colony  and  the  Colony  of  Connecticut,  pursuant  to  an  Act  of  Assembly 
for  that  purpose.     Was  read. 

Then  his  Excellency  Signed  a  Warrant  for  paying  the  Said  Haskoll 

Ten  pounds,  for  his  Said  Service. 

,       *  *  *  * 

* 

—[A7:  Y  Council  Minutes  (MS.),  xiv,  325. 


[Colony  of  Connecticut.] 

Att  a  General!  Assembly  holden  at  New  Haven  In  His  Majesties 
Colony  of  Connecticut  in  New  England  on  the  8th  day  of  October  In  the 
Eleventh  year  of  the  Reign  of  Our  Soveraign  Lord  George  of  Great 
Britain  &c  King  Annoq:  Horn  —  1*724. 

The  Honllle  Joseph  Talcott  Esq!"  Governour  of  this  Colony  Represent- 
ing to  this  Assembly  that  His  Excellency  William  Burnett  Esqr  Gover- 
nour of  the  Province  of  New  York  did  in  July  Last  past  Transmits  to 
the  Hon"!"  Gurdon  Saltonstall  Esqr  then  Governour  of  this  Colony  An 
Act  of  Councill  held  at  Fort  George  in  New  York  June  24th  1724 
Wherein  it  was  Resolved  that  in  Pursuance  of  an  Act  of  their  Assem- 
bly in  the  fifth  Year  of  King  George  for  Running  And  Ascertaining  the 
Line  of  Partition  between  that  Colony  and  this  Together  with  an 
Exemplification  of  that  Act  and  His  Majesties  Approbation  thereof 
Comissioners  Were  Appointed  in  Conjunction  with  their  Surveyour 
General!  to  begin  to  Run  the  Line  of  Partition  between  that  Province 
and  this  Colony  on  the  third  Tuesday  of  Aprill  next  and  that  Notice 
thereof  Should  be  given  to  this  Government  in  Order  to  the  Appoint- 
ment of  Comissioners  and  Surveyours  by  this  Government  to  Act  in 
Conjunction  with  them  — 
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It  is  Resolved  by  this  Assembly  that  the  Same  Comissioners  Viz 
The  IfonWe  Jonathan  Law  Peter  Burr  Samuel  Eells  Roger  Wolcott 
Esq"  or  any  three  of  them  and  John  Copp  Surveyour  Lately  appointed 
to  Treat  at  Rye  and  M1.  Edmund  Lewiss  now  added  as  a  Surveyour  to 
assist  be  appointed  and  are  hereby  Appointed  and  Authorized  as  Comis- 
sioners and  Surveyours  on  behalf  of  this  Colony  at  the  Time  afores? 
viz:  on  the  third  Tuesday  of  Aprill  next  to  Meet  with  the  Gentlemen 
Comission"  from  New  York  to  Treat  with  Settle  agree  Run  ascertain 
and  fix  the  Partition  Lines  between  the  Province  of  New  York  and 
this  Colony  of  Connecticut  from  Lyons  Point  to  the  Massachusetts 
Line  According  to  the  Agreement  made  at  New  York  on  the  23d.  day 
of  November  1683,  and  the  Survey  made  thereupon  and  after  Con- 
firmed by  an  Act  of  King  William  in  Councill  on  the  28^  day  of  March 
1700,  and  in  the  Said  Lines  of  Partition  So  Run  and  Settled  to  Erect 
Marks  and  Monuments  in  the  performance  whereof  the  Said  Comis- 
sioners and  Surveyours  are  to  attend  the  Instructions  which  the  Gov- 
vernor  and  Councill  Shall  give  them  and  on  the  Complyance  of  the 
Comissioners  of  New  York  therewith  Accordingly  and  the  Lines  of 
Partition  Agreeable  thereunto  being  Setled  Ascertained  and  fixed  with 
Suitable  Marks  and  Monuments  therein  Shall  be  and  Remain  the  divi- 
dend Lines  between  the  Two  Colonies  forever. 

A  True  Copy  of  Record 

Exam*  fr  HEZ:  WYLLYS 

Secretry 

— [N.  Y  Col.  MSS.,  lxix,  45;  Sen.  Doc,  1857,  No.  165,  p.  140. 

The  above  written  is  a  true  Copy  of  yf  Act  of  yf  Assembly  under 
ye  Seal  of  yf  Corporation  Comissionating  the  Subscribers  hereunto  to 
ye  Services  yr  in  mentioned 

Witness  our  hands  JON™  LAW 

att  Momoronack  SAMLL  EELLS 

April  22*  A  D:  1725  ROGER  WOLCOTT 

JOHN  COPP  Survey1 


298  Copies  of  Documents  Relating  to  the 

[Endorsement.]     Comissionr.9   Appointed    by   Goven'    &    Councill   of 

Connecticut. 
Att  A  Meeting  of  ye  Gov!'  and  Councill  in  Hartford  March  ye 

20th  1724/:, 

Present  The  Hon^i  Joseph  Talcott  Esqr  Gov!! 
The  HonWe  Jonath  Law  Esq!  D  Govir 
Samuel  Eels     )  Egq„  Assistants 
John  Hooker  ) 
Mr  John  Austine 
Mr  William  Goodwine 

Upon  Consideration  that  by  one  act  of  ye  gen!!  Assembly  of  this 
Colony,  holden  at  N-Haven  October  ye  8!!  1724;  it  was  resolv'd  by 
ye  Said  Assembly,  that  ye  Hon^!l  Jonathan  Law,  Peter  Burr,  Sam"  Eels, 
Roger  Woolcott,  Esq!!  or  any  Three  of  them,  and  Mr  Cop  Surveyer 
Lately  appointed  to  Treat  at  Rye,  and  M?  Edmond  Lewess  Now  Added 
as  a  Surveyer  to  Assist,  be  appointed,  and  are  Hereby  Appointed  & 
Authorized  as  Comer3  and  Surveyers  on  ye  Behalf  of  this  Colony,  on  ye 
third  Tuesday  in  April  next,  to  Meet  with  ye  Comers  from  N-York,  to  Treat 
with,  Settle,  Agree,  run,  ascertain  and  Fix  ye  Partition  Lines  between  ye 
Provinces,  and  do  all  other  Things,  as  in  Sd  Act  they  were  Appointed  to 
do  Referance  thereto  being  had:  And  This  Board  being  Inform'd  That 
by  ye  holy  Providence  of  God  one  of  Sd  Com.!!!,  viz  Major  Peter  Burr 
Esq!  is  taken  from  us  by  Death,  this  Board  do  therefore  Appoint  Cap' 
Joseph  Wakeman  Esq!,  and  he  ye  Sd  Joseph  Wakeman  is  hereby 
Appointed  in  ye  Room,  Stead  &  Place  of  ye  Sd  Majr  Burr  deceas'd,  to  be 
one  of  Sd.  Comf!l  and  in  Conjunction  With  yc  rest  of  Sd  Cornel  to  do 
and  Perform  all  Things  committed  to  Sd  Corn.!!!  to  have  done  in  all 
Respects  as  ye  Sd  Majr  Peter  Burr  might,  or  cou'd  have  done,  had  his 
Life  been  Spar'd,  &  he  been  Personally  presant :  And  that  what  shall 
be  by  him  Said  Joseph  Wakeman  Esq!  in  Conjunction  with  ye  Sd  Cornel 
Done  and  Performed  according  to  ye  true  Meaning,  Intention  and  Con- 
struction of  Sd  Act  (That  is  to  Say  any  Three  of  them  if  Sd  Wakeman 
be  one  of  ye  Three)  Shall  be  held  firm,  Good,  and  Effectuall  to  all 
Intents  and  Purposes  as  in  Sd  Act  is  intended  or  included  : — And  upon 
Consideration  of  ye  Mutable  Estate  of  frail  man,  and  for  ye  more  Cer- 
tainty of  having  ye  AforeSd  Work  carried  on,  it  is  Resolved  by  y°  Said 
Gov!  and  Council,  That  if  After  ye  Sd  Cornel  enter  upon  the  Service,  by 
ye  Providence  of  God  or  any  extraordinaiy  Occasion  or  Necessity  any 
of  ye  Sd  Com.!!!  Shou'd  be  taken  off,  or  Removed  from  ye  Sd  Service,  So 
that  there  Shou'd  not  be  a  Quorum,  that  is  to  Say  3,  with,  or  without 
Cap*  Joseph  Wakeman,  Then  then  in  any  Matter  of  Judgement,  Agree- 
ment or  Determination,  M1   Cop,  one  of  yc  Surveyers  Appointed  in  ye 


\ 
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Sd  Act  of  Assembly,  Shall  be  one  and  he  is  hereby  ordered,  and 
Appointed  to  be  one  of  the  Cornell  on  Behalf  of  this  Government,  to 
meet  ye  Cornel  that  are  or  Shall  be  Appointed  from  N-York  on  ye  Third 
Tuesday  in  April  next,  and  to  Treat  with,  Agree  about  &  Settle  the 
Division  and  Partition  Line  between  ye  Provinces  of  Connecticutt  and 
New  York,  and  that  what  shall  be  So  Agreed,  Done  and  Settled  by  Any 
Three  of  S(1  Comf!l,  Sd  D!  Cop  being  one  of  ye  Three  that  make  ye 
Quorum  Shall  be  held  good,  valid  and  Binding  to  all  Intents  and  Pur- 
poses, as  fully  and  Effectually  as  it  might  or  cou'd  have  Done  had 
there  been  any  there  of  Srl  ComlllWho  were  appointed  by  ye  Assembly 
of  this  Colony. — 

A  True  Copy  of  the  Act  of  Councill 

*      *      HEZ:  WYLLYS  Secret'I 
—[JV.  Y  Col.  MSS.,  lxix,  47. 


[Instructions  to  Connecticut  Commissioners.] 
At  a  Meeting  of  ye  Govern1"  &  Councill  in  Hartford  March  ye  20'*  1124/5. 

Instructions  to  the  Com!!!  for  and  on  y*  part  of  this  Colony  of 
Conecticutt  autlioris'd  to  meet  with  such  Com!!!  as  are  or  may  be 
appointed  for  and  on  the  behalf  of  ye  Province  of  New  York,  and  Joyn 
with  them  in  Running  and  Settleing  the  Dividing  Line  between  this 
Colony  and  the  Provence  of  New  York,  According  to  an  Agreement 
between  the  Governments,  whereby  the  Said  Line  was  to  be  Survey'd, 
affixt,  approv'd  of  and  Confirm'd  by  ye  Late  King  William  of  Blessed 
Memory,  and  Sd  Com!!!  appointed  by  Act  of  ye  Gen1.1  Assembley  of  Con. 
necticutt  October  8*  1724  :  And  to  Meet  on  the  Third  Tuesday  of 
April  1725.— 

1st  If  you  Can  by  any  Means  find  out  Snch  Monuments  mad  by  the 
Surveyers  in  their  Punning  ye  Line  as  are  Satisfactory  to  you  and  the 
Corn!!!  of  New  York  ;  And  Especially  if  you  Can  find  (to  your  Satisfac- 
tion) that  Tree  Called  by  the  Name  of  the  Dukis  Tree,  Tho  it  Comes 
farther  in  upon  this  Colony  than  by  the  Agreement  ye  Most  Easterly 
Bounds  Bounds  of  N  York  ought  to  do,  and  Comprehends  more  by  many 
Thousands  of  Acres,  than  the  Just  Aquivolent  Agreed  to  be  Added  to 
ye  End  of  ye  fourth  Line  which  was  f'orm'd  and  is  there  Declared  to  be 
20  Miles  from  Iludsons  River,  Yet  if  that  will  Satisfie  ye  Com!!!  from  N 
York  you  shall  Consent  thereto,  And  fix  the  Same  as  the  Station  from 
whence  the  parallell  Line  Comprehending  the  Aquivolent  within  the 
provence  of  New  York  shall  Commence,  And  from  thence  runn  to  ye 
Massachusets  Line  .---..- 

2ll  If  you  Can't  Satisfie  your  Selves  about  ye  Monuments  erected  by  sd 
Com!!!  when  the  Survey  was  made,  So  as  that  ye  sd  Lines  can  be  certainly 
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known,  You  are  then  to  proceed  with  the  Com!!!  of  New  York  to  itun 
the  Line  De  Novo  according  to  ye  agreement — Beginhig  at  Lyons  point 
Fixing  from  thence  the  first  8  Miles  Line  to  Run  from  the  Wading  place 
N  N  W-  until!  it  Extends  8  Miles  from  Lyons  point  into  ye  Wilderness 
then  to  Run  the  Second  line  in  the  agreement,  and  the  Third  and  fourth 
according  to  your  Discretion,  always  Comporting  with  the  agreeme11' 
and  to  run  a  line  from  ye  End  of  ye  fourth  Line  parallel  to  lludsons 
River  ...--... 

31?'  You  are  then  to  Compute  a  quantety  of  Acres  Comprehended  by 
the  4th  Line,  and  to  add  to  ye  East  End  of  y°  fourth  Line  iSo  many  Rods 
more  on  ye  Same  Course  as  that  a  line  drawn  from  the  East  End  of  ye 
Rods  So  added  up  to  the  Massachusets  Line  which  is  Supposed  to  be 
100  miles  North  and  parallel  to  the  afore  sd  parallel  Line,  Comeneing 
at  the  East  End  of  the  4th  Line  - 

And  if  ye  Com!!!  of  New  York  Shall  refuse  to  proceed  in  the  affair 
according  to  the  foregoeing  Instructions,  as  at  present  appearance  to  this 
Board  it  is  Just  and  Right,  or  rather  in  favour  to  ye  Provence  of  New 
York:  You  are  then  to  treat  with  them  upon  such  other  Termes  as  you 
Shall  then  (being  upon  the  Spot)  conclude  to  be  Just  and  Consonant 
with  the  former  agreement  of  ye  Goverments,  And  Survey  thereupon 
made,  And  that  According  to  your  best  Skill,  And  as  upon  Consideration 
had  on  sd  Agreement  you  may  think  most  Just  and  Conducive  to  the 
Good  of  both  Governments  ..... 

And  if  you  can  Agree  you  are  to  Write,  Slgue  &  Seal  the  Agreements 
by  ye  Com!!!  of  both  Governments  to  prevent  Misunderstandings 
amongst  ye  Com!!!  of  Each  Province  &c 

Haveing  So  Agreed  Written  Sign'd  and  Sealed  Your  Agreement  you 
are  to  proceed  Joyntly  with  ye  Corn013  of  New  York  in  what  you  Can 
or  do  agree  to  with  them  as  to  particular  Courses  and  Distances,  allways 
to  be  Sure  to  keep  an  exact  account  of  ye  Courses  &  Distances  of  Every 
point  and  Measure  So  made  ..... 

If  you  Can't  Agree  but  ye  Com!!!  from  New  York  will  proceed  (in 
your  Apprehension)  Contrary  to  ye  Agreement  &c  You  are  Notwith- 
standing to  appoint  Some  two  of  your  Company  who  shall  goe  with 
them  &  make  observations  with  them  in  their  proceedings,  and  keep 
Accounts  thereof  and  to  make  Return  thereof  to  this  Government,  And 
the  rest  Either  to  Return  back  to  this  Government  or  to  proceed  on 
the  Work  by  Your  Selves,  as  you  shall  find  to  be  most  Conformable 
to  y"  Agreement  made  by  the  Governments  &  Survey  thereupon  — 

Given  under  My  Hand  in  Hartford  yc  14'?  Day  of  April  in  ye 
Eleventh  Year  of  ye  Reign  of  our  Soveraign  Lord  George  of 
great  Brittain,  France  &c  King  — 

J  TALCOTT 
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The  above  written  is  a  true  Copy  of  ye  Instructions  given  by  y?  Gov- 

ernour  and  Council  of  Conecticutt  as  Witness  our  hands  this  21st  clay  of 

April  1725 

JONTH  LAW 

SAMLL  EELLS 
ROGER  WOLCOTT 
JOS:  WAKEMAN 
—[A7:  Y  Col.  MSS.,  Ixix,  48. 


[In  N.  Y.  Council.] 

April  8,  1725 

*  *  *  * 

His  Excellency  proposed  to  the  Board  that  a  Committee  of  this 
Board  be  appointed  to  prepare  Instructions  for  the  Comissioners  and 
Surveyor  appointed  to  run  the  Lines  of  Partition  and  Division  between 
this  province  and  the  Colony  of  Connecticut 

Whereupon  is  Ordered  that  the  Gentlemen  of  this  Board  or  any  five 
of  them  be  a  Comittee  for  that  purpose  Ordered  that  the  said  Com- 
mittee do  Consider  Likewise  what  Sum  shall  be  advanced  to  the  Said 
Commr.s  and  Surveyor  that  Shall  go  upon  the  Actuall  Survey. — 

Doctor  Golden  proposed  to  the  Board  that  M1'  James  Livingston  be 
his  Deputy  upon  the  said  Survey  which  was  approved  of  — 

His  Excellency  withdrawing  the  Gentlemen  resolved  into  a  Committee 

Then  Mr  Barberie  Chairman  of  the  Committee  appointed  to  prepare 

Instructions  for  the  aforesaid  Comm™  and  Surveyor  in  his  place  Reported 

that  they  had  agreed  upon  the  following  Instructions  in  Hac  Verba  — 

[Instructions  to  the  N.  Y.  Commissioners.] 
Whereas  by  the  Act  or  Resolve  of  the  Assembly  of  Connecticut 
the  Comm"  of  that  Colony  are  Restrained  and  Confin'd  to  observe  Such 
Instructions  as  the  Gov1:  and  Council  of  that  province  Shall  give  them 
before  you  begin  to  Treat  with  them  You  shall  Require  a  Copy  of 
their  Instructions  as  well  as  of  their  Commission  and  if  they  Shall 
refuse  to  give  Such  Copy  or  if  you  shall  find  that  by  their  Instructions 
they  are  directed  to  Settle  the  boundarys  Contrary  to  the  true  Intent 
and  meaning  of  the  Articles  of  Agreement  and  Survey  you  Shall  not 
to  proceed  to  Treat  with  them  but  you  Shall  immediatly  begin  your 
Survey  in  order  to  fix  the  boundarys  and  partition  Line  between  the 
two  Colonys  Exparte  or  by  your  Selves  as  you  are  Impowered  by  your 

Commission  and  the  Act  of  the  General  Assembly  of  this  Province- ■ 

If  you  Shall  find  by  their  Commission  and  Instructions  that  they  are 
Sufficiently  Impowered  in  Conjunction  with  you  to  Settle  the  Boundarys 
and  Limits  of  partition  between  this  and  that  Colony  You  shall  before 
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you  begin  the  actuall  Survey  Endeavour  to  agree  and  Settle  between 
you  and  them  the  manner  and  Terms  of  performing  the  Survey  and 
Every  part  of  it  as  near  as  possible  to  the  true  Intent  and  meaning  of 
the  Articles  of  Agreement  made  in  the  year  1683  Between  Colo  Thomas 
Dongan  of  New  York  and  the  Council  thereof  of  the  one  Side  and 
Robert  Treat  Esq1"  Governour  of  the  Colony  of  Connecticut  and  other 
Comissioners  of  that  Colony  on  the  other  side  and  of  the  Report  of 
the  Comissioners  and  Surveyors  of  this  province  and  the  Colony  of 
Connecticut  which  Insued  thereupon  and  was  approved  of  by  his  Late 
majesty  King  William 

And  Whereas  in  the  said  Agreement  a  Line  parrallell  to  Hudsons 
River  in  Every  place  Twenty  miles  distant  from  Hudsons  River  was 
agreed  to  be  the  bounds  between  the  said  Colonies  with  some  provisions 
as  therein  are  mentioned  to  Comply  Exactly  with  which  Expression 
may  be  difficult  and  vastly  Expensive 

Therefore  you  may  agree  upon,  one  or  more  Streight  Lines  nearly 
to  the  Intention  of  the  said  Agreement 

You  are  to  take  a  view  and  Run  the  Lines  and  marks  said  to  be  run 
and  markt  by  the  Comissioners  and  Surveyors  in  the  year  1684  pur- 
suant to  the  said  Agreement  and  if  you  find  Sufficient  Cause  to  believe 
them  to  be  the  very  Lines  run  and  markt  by  the  said  Conim1?  and  Sur- 
veyors you  are  to  agree  to  them  and  Cause  them  to  be  of  New  distin- 
guished and  marked 

In  Case  the  Comissioners  of  Connecticut  upon  your  meeting  with 
them  do  absolutely  Refuse  to  view  and  run  the  Lines  run  in  1684  and 
Insist  to  Continue  the  work  from  a  Tree  which  they  pretend  is  the  Tree 
fixed  by  the  Surveyors  in  1684  as  Twenty  from  Hudsons  River  and 
from  thence  to  Lay  of  the  Equivalent 

You  are  rather  then  to  break  with  them  on  that  point  to  agree  to 
begin  from  that  Tree  provided  that  upon  your  own  View  and  runing 
of  the  former  Lines  you  Shall  find  it  to  be  nearly  Just  and  if  they  will 
not  Join  in  this  your  View  you  are  to  Insist  as  much  as  possible  that  they 
do  Send  one  or  more  to  be  Witnesses  to  the  Justness  of  your  work  — 

Before  you  Begin  to  Run  the  Line  or  Lines  parrallell  to  Hudsons 
River  you  shall  measure  the  distance  between  the  End  of  the  Line  run- 
ing East  North  East  parrallell  to  the  Sound  begining  Twenty  miles 
from  Hudsons  River  on  the  said  Line  and  Ending  in  the  Line  of  mas- 
sachusetts  Bay  at  Twenty  miles  distance  from  Hudsons  River  in  order 
to  find  the  additional  Breadth  beyond  Twenty  miles  from  the  said  River 
at  which  the  parrallell  Line  or  Lines  to  the  said  River  ought  to  be 
run. 

If  you  cannot  agree  with  the  Comissioners  of  Connecticut  on  the  man- 
ner and  Term  of  performing  the  whole  or  any  parts  or  part  thereof  the 
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said  Survey  as  before  directed  you  shall  perform  the  whole  or  any  Such 
parts  or  part  of  the  Same  Ex  parte  or  by  your  Selves  according  to  the 
true  Intent  and  meaning  of  the  agreement  and  Survey  — 

You  shall  at  the  Ends  or  Extremitys  of  every  Line  Erect  or  fix  Some 
Remarkable  monument  (if  the  same  be  not  Remarkably  Certain  by 
Something  naturally  Scituated  there)  as  memorials  of  your  Survey  and 
of  the  Boundarys  of  the  two  Colonys 

In  Case  the  Comissioners  of  Connecticut  shall  Refuse  to  Join  with 
you  in  Surveying  the  partition  Lines  between  the  two  Colonys  or  any 
part  of  them  You  shall  desire  their  Comissioners  to  go  along  with  you 
to  be  Witnesses  of  your  Actions  and  work  and  to  preserve  the  peace 
on  the  side  of  their  Government  that  you  meet  with  no  opposition  from 
any  on  their  Side 

If  they  shall  Refuse  to  go  along  with  you  —  You  Shall  desire  them 
to  Send  Some  Persons  in  any  authority  to  prevent  any  Opposition  to  you 
and  to  preserve  the  peace 

And  if  at  any  time  you  shall  meet  with  Opposition  in  your  Survey 
and  Setling  the  Lines  You  Shall  immediately  Send  an  Express  to  the 
Governour  of  Connecticut  or  in  his  absence  to  the  L'  Governour 
acquainting  him  with  the  Opposition  you  shall  have  met  and  desiring 
the  Interposition  of  his  authority  in  order  to  remove  the  Same  that  you 
may  go  on  peaceably  with  your  Survey  and  the  fixing  of  the  boundarys 
between  the  two  Colonys 

If  after  all  this  the  opposition  Shall  Continue  you  shall  return  to  New 
York  and  Lay  before  me  an  account  of  your  proceedings. — 

In  Case  the  Comissioners  of  Connecticut  shall  Refuse  to  Show  their 
Instructions  unless  you  Likewise  shall  Show  yours  you  may  rather  than 
to  break  with  them  on  that  Score  Shew  your  Instructions  to  them. — 


Which  Instructions  were  approved  of  by  the  Board  with  the  following 
amendments  viz*  (instead  of  the  word  [or  Impossible]  Insert  the  words 
[and  Vastly  Expensive]  Leave  out  the  words  tho  not  Strictly  accord- 
ingly to  the  words.1 

Ordered  that  the  Instructions  be  Engrossed  accordingly  —  Mr  Bar- 
berie  Likewise  Reported  that  the  said  Committee  had  Considered  of 
what  Sum  ought  to  be  advanced  to  the  said  Commrs  and  Survey  [or] 
that  go  upon  the  Actual  Survey  and  were  of  Opinion  that  there  be 
advanced  to  the  Conim'.'  that  Shall  go  upon  the  Actual  Survey  Ten 
pounds  Each  that  there  be  advanced  to  Doctor  Colden  as  Commr  and 

1  The  former  of  these  amendments,  which  are  incorporated  in  the  above  text, 
seems  to  have  been  made  at  the  end  of  the  Recitals  or  Preamble,  and  the  other  at 
the  end  of  the  next  paragraph  thereafter.— [P. 
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Surveyor  Twenty  pounds  and  to  his  Deputy  five  pounds  and  that  there 
Likewise  be  advanced  Sixty  pounds  for  necessary  Charges  upon  the  said 

Survey  to  be  accounted  for  to  this  Board. 

Which  was  Likewise  approved  of  by  the  Board  Ordered  that  War- 
rants be  prepared  accordingly  but  that  each  Comissioner  give  his 
promissory  note  to  the  Treasurer  to  repay  Twenty  Shillings  for  each  of 
the  first  days  after  their  Setting  out  during  which  he  shall  not  have 
attended  the  business  of  his  Commission 

— \N.  Y.  Council  Minutes  (MS.),  xiv,  431  ;   Col  M8S.,  lxix,  49  ;  Sen. 
Doc,  1857,  No.  165,  p.  142. 


[Connecticut  Commissioners  to  N.  Y.  Commissioners.] 

In  addition  to  what  we  have  already  agreed  to  under  our  hands  We 
offer  to  agree  with  you  either  according  to  your  act  approved  by  his 
present  Majesty  or  if  you  think  we  may  according  to  the  Report  of  ye 
Survey  Confirm'd  by  King  William  Or  according  to  the  Agreement  in 
83  Confirm'd  by  King  William  in  this  remaining  part  of  the  agreement 
as  not  compris'd  and  delinated  by  your  Act  nor  fix'd  by  the  Survey  — 
first  — According  to  your  act  and  then  We  offer  to  you  to  Agree  agreea- 
ble to  your  act  which  We  understand  to  the  declare  That  part  of  the 
Most  Easterly  part  of  the  Bounds  of  the  Province  of  New  York  were 
ascertain'd  by  the  Report  of  the  Survey  and  approv'd  by  the  Governer 
Dungan  and  Treat  and  Confirm'd  by  King  William  comprehending  the 
Equivolent  by  the  addition  of  305  Rodds  to  the  Easterly  end  of  the  E. 
N.  E  Line  on  the  said  E.  N.  E  Course  and  from  the  end  thereof  a  Line 
to  be  thence  drawn  paralell  to  Hudsons  River  till  it  intersect  y?  Massa- 
thusetts  Line. 

In  the  form  following  or  any  other  that  may  be  better  drawn  Viz' 

The  Boundaries  between  the  two  Colonies  of  New  York  and  Conecti- 
cutt  being  already  agreed  to  between  lis  So  farr  as  13  miles  64  rods 
extends  to  from  the  Northerly  end  of  the  first  8  mile  Line  from  Lions 
Point.  We  will  proceed  to  add  to  the  end  there  of  305  Rods  on  ye  same 
E  N  E  Course  and  from  the  end  there  of  We  will  run  a  Line  paralell  to 
Hudsons  River  till  it  Shall  intersect  the  Line  dividing  between  the 
Colonys  of  the  Massathusett  and  Conecticutt  and  erect  proper  Monu- 
ments therein  which  shall  be  a  Divided  Line  between  the  two  Colonies 
for  Ever. 

But  if  you  shall  choose  to  go  by  the  Survey  Confirmd  by  King 
William  Supposing  the  Conditionall  part  yfof  Viz*  of  the  addition  of 
305  Rods  Submitted  to  the  Gov"  for  ye  approbation  as  not  comply'd 
with  and  compleated  by  the  Agreements  of  yl  Gov!!  Dungan  and  Treat  at 
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Milford  then  Understanding  the  Positive  part  of  y?  Survey  Confirm'd  by 
King  William  positively  and  the  Conditional  part  therof  Conditional! 

We  will  agree  with  you  in  Such  like  from  Viz!  The  Boundaries 
between  the  two  Colonies  of  New  York  &  Conecticut  being  already 
agree' d  to  between  Us  So  farr  as  the  13  miles  &  64  Rods  extends  to 
from  the  Northerly  end  of  the  first  8  Mile  Line  from  Lions  We  will 
proceed  to  run  from  thence  a  Line  paralell  to  Hudsons  River  till  it 
shall  intersect  the  Line  dividing  between  the  Colonies  of  the  Massa- 
thusetts  and  Conecticutt  and  erect  proper  Monuments  yvin  and  leave 
that  part  mentioned  in  y?  Survey  to  be  Submitted  to  ye  approbation 
of  both  Governments  untill  each  Govern'  shall  Declare  their  appro- 
bation y!of 

And  further  if  nither  of  ye  foregoing  agreements  proposed  are  agreea- 
ble to  you  and  you  shall  choose  to  regulate  this  part  remaining  by  ye 
agreement  made  in  83  according  to  the  true  Intent  and  meaning  thereof 
We  Understanding  it  according  to  the  following  Construction  Viz' — 

That  a  Line  should  be  drawn  from  Lions  Point  so  far  Northward  as 
will  make  8  miles  Viz*  as  Biram  River  runns  to  the  Wading  place  where 
ye  comon  Rhoad  cutts  the  River  and  from  thence  So  farr  on  a  N.  N.  W 
Course  as  to  bring  it  to  the  end  of  ye  sd.  8  miles  and  that  then  a  Line  being 
drawn  from  Lions  Point  12  Miles  Eastward  according  to  ye  Comon 
Course  of  the  Sound  and  another  Line  being  drawn  from  ye  Sound  at 
ye  end  of  ye  Said  12  Mile  line  on  a  North  North  West  Course  8  Miles 
and  then  a  fourth  Line  being  drawn  from  ye  Northerly  end  of  ye  Last 
mentioned  Line  of  eighht  miles  12  miles  to  ye  Northerly  end  of  a  Line 
drawn  8  miles  on  a  N  N  W  Course  from  Lions  Point  and  that  a  Line 
paralell  to  Hudsons  River  being  drawn  from  y?  end  of  ye.  fourth  men- 
tioned Line  of  12  Miles  to  the  Massachusetts  Line  That  the  Lands 
diminished  by  ye  Line  of  8  miles  drawn  from  Lions  Point  on  a  N.  N.  W 
Course  and  the  Line  that  is  then  to  run  from  the  end  thereof  12  Mile 
to  the  end  of  ye  3d  forementioned  Line  of  8  Miles  of  ye  lands  lying 
within  20  Miles  of  Hudsons  River  shall  bee  added  out  of  y?  Bounds  of 
Conecticutt  Quantity  for  Quantity  at  an  equal  breadth  adjoyning  to  the 
Said  paralell  Line. 

We  will  agree  in  Such  like  form  following 

The  Boundaries  &c  (as  before  exprest)  We  will  proceed  to  runn  from 
thence  a  Line  paralell  to  Hudsons  River  till  it  shall  Intersect  ye  Line 
dividing  between  ye  Colonies  of  the  Massachusetts  and  Conecticutt  and 
In  Case  We  shall  find  that  ye  land  diminished  of  the  lands  lying  within 
20  Miles  of  Hudsons  River'rby  a  Line  drawn  N  N.  W.  from  Lions  Point 
8  Mile  &  ye  Line  that  shall  thence  be  runn  12  Miles  to  the  3d  men- 
tioned Line  of  8  Miles  shall  not  be  found  to  be  made  up  Quantity  for 
Quantity  out  of  the  Bounds  of  Conecticut  by  the  Lands  lying  between 
20 
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a  paralell  Line  to  Hudsons  River  drawn  from  the  end  of  the  4th  line  & 
a  paralell  Line  drawn  from  ye  end  of  ye  13  Miles  &  64  Rods  We  will 
then  proceed  to  Add  out  of  ye  Lands  adjoyning  to  the  last  mentioned 
paralell  Line  So  soon  as  We  can  find  the  length  of  it  to  the  full  Quantity 
thereof  without  exception  — 

A  Coppia  of  a  Paper  Given  from  the  Comm'f  of  Conet:  to  the 

Coram"  of  New  York     April  26l.h  1725 
—[A7:  Y.  Col.  MSS.,  lxix,  50. 

ARTICLES  OF  AGREEMENT 

Made  and  concluded  at  Greenwich  in  ye  Colony  of  Connecticutt  (on  the 
Twenty  ninth  day)  of  April  in  ye  Eleventh  year  of  ye  Reign  of  our 
Sovereign  Lord  (George  of  Great)  Britain,  France  &  Ireland,  King 
Defender  of  ye  faith  &c  and  (in  the  year  of  our  Lord)  one  Thousand 
Seven  hundred  &  twenty  five  between  Francis  Harison  (Cadwallader 
Colden)  Survey1,  General  of  ye  Province  of  New  York,  and  Isaac  Hicks 
Esqr  (Authorized  and  appointed)  by  his  Magesty8  Commission  under 
the  Great  Seal  of  sd  Province  (and  dated  at  Fort)  George  in  New  York 
the  Third  day  of  this  Instant  Month  in  the  Year  (above  written,  to)  run, 
mark  out,  distinguish,  and  Ascertain  the  Lines  of  Partition  and  Division 
(between  the  said)  Province  and  the  Colony  of  Conecticut,  of  the  one 
Side  and  (Jonathan  Law,  Sam)uel  Eels,  Roger  Wolcot  Esqrs,  and  John 
Copp  &  Edmond  Lewis  (Surveyors  Commissioners  Appointed  and 
Authorised  by  the  Colony  of  Connecticutt  to  (meet  with  the  Commis- 
sio)nrs  from  New  York,  to  treat  with  Settle,  Agree,  run,  Ascertain 
(and  fix  the  Partition)  Lines  between  ye  Province  of  New  York  and 
Colony  of  Connecticutt  on  (the  other  Side.)1 

Imprimis  it  is  herby  Stipulated  Covenanted  and  firmly  agreed  to, 
by,  and  between  us  the  Comission"  of  the  Province  of  New  York 
aforesd  and  the  Commission"  &  Survey"  of  the  Colony  of  Connecticutt 
aforesd  respectively  appointed  for  runing,  Setling  &  Ascertaining  the 
Lines  of  Partition  and  Division  between  ye  sd  Province  &  the  sa  Colony 
That  we  the  sd  Comission"  &  Survey"  Shall  begin  at  Lyons  point  and 
from  thence  run  by  the  Compass  a  Line  North  half  a  point  Easterly, 
one  mile  and  an  half  &  Twenty  Rods,  and  from  the  end  of  the  sd  Line 
we  Shall  run  a  Streight  Line  to  ye  Rock  at  the  Road  or  Wadeing  place, 
and  Observe  the  distance  from  the  sd  Rock  and  the  end  of  ye  sd  Line 
then  we  Shall  run  from  ye  sd  Rock  North  North  West  Six  Miles  and 
an  half,  and  if  we  Shall  not  find  ye  Trees  marked  at  ye  End  thereof, 
which  are  Supposed  to  be  the  Same  Marked  by  the  Survey"  in  ye  year  one 
Thousand  Six  hundred  Eighty  four,  We  Shall  Run  a  Streight  Line  from 

1  This  portion  of  the  original  MS.  is  mutilated,  and  this  copy  cannot  be  fully 
verified  thereby;  but  reference  has  been  made  to  the  transcript  in  Vol.  3,  of  Com- 
mission*, pp.  259-263.     The  missing  words  are  in  parentheses. — [P. 
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ye  End  of  ye  s"  North  Nor'  West  line  to  ye  sd  Supposed  trees,  and  if  then 
we  shall  find  that  the  distance  between  ye  End  of  ye  sd  North  nor' 
West  line  and  the  Said  Supposed  Trees,  is  not  greater  than  the  distance 
between  the  line  from  Lyons  point  North  half  a  point  Easterly  &  ye 
aforesd  Rock  in  proportion  as  one  Mile  and  a  half  and  Twenty  rods  is  to 
Six  miles  and  an  half,  Then  we  do  Agree  that  yc  sd  Supposed  Trees  are 
verily  the  Trees  that  were  marked  by  ye  Comissionrs  &  Survey"  in  the 
yeare  one  Thousand  Six  hundred  Eighty  four,  but  if  we  Shall  find  that 
the  distance  between  ye  End  of  the  sd  North  nor'  West  Line  and  the 
Suposed  Trees  is  greater  in  proportion  to  ye  Distance  between  ye  end 
of  the  Line  from  Lyons  point  and  ye  Hock  than  Six  miles  and  an  half  is 
to  ye  Distance  of  one 'Mile  and  an  half  and  Twenty  Rods,  then  we  Shall 
erect  a  Monument  at  ye  End  of  ye  North  North  West  line  as  ye  End  of 
yu  s'1  Division  Line  between  yc  province  of  New  York  and  ye  Colony  of 
Connecticutt  Provided  nevertheless  that  if  Either  ye  Comiss"  &  Sur- 
vey" of  ye  Province  of  New  York  or  the  Comissrs  &  Survey"  of 
the  Colony  of  Connecticutt  Shall  declare  and  insist  that  the  lines 
run  before  mentioned  have  not  to  their  Satisfaction  Determined  the 
true  place  of  ye  end  of  ye  said  North  Nor'  West  line,  that  then  we 
will  run  West  &  by  North  to  Hudsons  River,  and  then  if  ye  Distance  of 
Seven  Miles  and  one  hundred  &  Twenty  Rods  Agree  with  ye  end  of  ye 
said  North,  Nor'  West  line  or  with  the  Supposed  trees  marked  in  one 
Thousand  Six  hundred  Eighty  four  we  will  Establish  Either  ye  sd 
Trees  or  ye  End  of  ye  sd  North  Nor'  West  Line  which  so  ever  of  them 
Shall  nearest  agree  with  ye  Same  Distance  of  Seven  mile  &  one  hundred 
&  Twenty  Rod,  that  is  to  Say  if  ye  Trees  be  nearer  to  ye  Distance  of 
Seven  miles  and  one  hundred  and  Twenty  Rods  over  or  under  than 
ye  End  of  ye  sd  North  Nor'  West  line  then  we  will  Establish  yc  sd  Trees 
as  ye  Boundary  &  Limit  between  the  Province  of  New  York  & 
Colony  of  Connecticutt  and  a  Streight  line  between  ye  sd  Trees  when 
So  Confirmed  and  the  great  Rock  at  ye  Wadeing  place  Shall  be  So  farr 
the  line  of  Partition  between  the  province  of  New  York  &  ye  Colony 
of  Connecticut.  But  if  ye  End  of  the  North  Nor'  West  line  to  be  Run 
as  afores3  shall  be  nearer  to  yp  Distance  of  Seven  Miles  and  one  hundred 
and  Twenty  Rods  from  Hudsons  river  over  or  under  than  the  sa  Trees, 
then  we  do  Agree  to  Establish  ye  sd  North  North  West  line  as  the  line 
of  partition  and  Division  So  farr  between  the  Provinc  of  New  York  & 
ye  Colony  of  Connecticut,  and  will  Erect  a  Monument  at  y°  place  So 
Agreed  to.  And  after  we  Shall  have  Established  Either  ye  sd  Trees  or 
the  sd  North  Nor  West  line,  Then  a  Line  paralell  to  the  Sound  run  from 
sd  Trees  or  from  the  Northermost  end  of  the  sd  North  north  West 
line  that  is  to  Say  from  which  so  ever  of  them  Shall  be  Established  as 
the   as   the    Limit    and  Boundary  as  afore    sd And   Runing    East 
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North  East  Thirteen  Miles  and  Sixty  four  Rods  Shall  be  So  far  the 
Line  of  Partition  and  Division  between  the  sd  Province  of  New  York 
and  y°  Colony  of  Connecticut  And  we  will  Erect  a  Monument  at 
the  end  of  the  sd  East  North  East  Line,  which  Monument  Shall  be 
deem'd  and  Esteem'd  to  be  Twenty  Miles  from  Hudsons  River. 
In  the  next  place  after  we  Shall  have  Establish'^  the  End  of  the  sd 
East  North  East  Line  as  Twenty  Miles  from  Hudsons  River,  We  Shall 
goe  to  a  Point  of  Land  on  the  East  Side  of  Hudsons  River  comonly 
known  by  the  name  of  Cortlands  Point  which  is  Nearly  opposite  to 
Stony  point  or  to  the  begining  of  ye  high  Lands  and  from  ye  most 
Westerly  part  of  ye  sd  Cortlands  point  we  Shall  Runn  an  East  line 
According  to  ye  Compass  Twenty  Miles,  at  ye  end  of  which  twenty  miles 
we  Shall  Erect  A  Monument  and  then  we  Shall  run  a  Strcight  line  from 
ye  Monument  at  ye  End  of  the  afor  Said  East  North  East  line  to  the 
Monument  at  ye  End  of  the  East  line  from  Cortlands  Point,  which  line 
Shall  be  deemed  and  Esteemed  so  far  a  paralell  line  to  Hudsons  River 
and  Every  where  Twenty  Miles  from  it,  Then  from  ye  Monument  at  the 
end  of  the  East  line  from  Cortlands  point,  We  shall  run  a  Random  line 
to  ye  line  of  the  Massachusetts  Bay  now  Established  between  the 
Colonys  of  Connecticut  and  the  Massachusets  Bay,  which  line  Shall  be 
run  by  one  Course  Except  only  where  it  Shall  meet  with  large  Ponds  and 
large  Swamps  and  Precipices  and  Rocks  which  Shall  be  very  difficult 
to  pass  over,  in  which  places  it  Shall  be  alowable  to  goe  aside  from  the 
sd  Course  in  order  to  avoid  the  sd  Difficulty8,  Provided  that  as  soon  as 
ye  sd  Difficulty8  Shall  be  avoided,  the  Survey'3  who  shall  run  the  sd  Line 
do  Return  to  their  first  Course  and  run  ye  sd  line  nearly  according  to 
ye  Rules  of  Art,  as  if  they  had  Continued  in  one  line  as  they  Should 
have  done  if  no  Such  difficulty  had  interupted  them  in  their  Course, 
then  we  Shall  Continue  ye  Line  of  ye  Massachusetts  Bay  to  Hudsons 
River.  And  when  this  Shall  be  done  we  will  Compute  at  what  place  a 
line  runing  East  &  by  South  according  to  y"  Compass,  from  Hudsons 
River  and  Twenty  Miles  in  Length  Shall  Terminate  in  ye  afore  sd  line  of 
yc  Massachusetts  Bay,  and  at  that  place  we  Shall  Erect  a  Monument 
which  Shall  be  Deem'd  and  Esteem'd  to  be  Twenty  Miles  from  Hud- 
sons River,  Then  We  Shall  run  a  Streight  line  from  ye  Monument  at 
ye  End  of  the  East  line  from  Cortlands  point  to  ye  afore  sd  Monument, 
on  the  line  of  ye  Massachusetts  Bay,  which  Streight  line  between  the 
two  last  mentioned  Monuments  Shall  be  Deemed  and  Esteem'd  a  line 
paralell  to  Hudsons  river  and  every  where  Twenty  Miles  from  it,  Then 
we  Covenant  and  Muetually  Agree  that  Sixty  one  Thousand  four  hun- 
dred and  forty  acres  of  Land  Shall  be  added  to  the  province  of  New 
York  out  of  ye  Bounds  of  ye  Colony  of  Connecticutt,  which  adition 
Shall  be  made  along  the  afore  sd.  lines  paralell  to  Hudsons  River,  that  is 
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to  Say  along  the  line  riming  from  the  monument  at  ye  End  of  ye  af ore  sd 
East  North  East  line  to  ye  Monument  at  ye  end  of  ye  East  iine  from 
Cortlands  point,  and  along  the  line  running  from  the  s'1  last  mentioned 
Monument  to  the  monument  in  ye  line  of  ye  Massachusetts  Bay,  and 
Shall  be  Bounded  to  ye  Eastward  and  Divided  from  ye  Colony  of  Con- 
necticut by  two  lines  paralell  to  ye  sd  two  lines  a  long  which  y°  sd  addi- 
tion is  made  and  at  Such  Bredth  as  that  Sixty  one  Thousand,  four 
hundred  &  forty  Acres  of  Land  May  be  Contained  between  y°  s'1  par- 
alell lines  on  the  Sides  of  the  s'1  Addition  &  between  ye  line  of  the 
Massachusetts  Bay,  and  ye  afore  s'1  East  North  East  line  Continued  So 
farr  to  the  Eastward  as  the  Bredth  of  ye  sd  addition  Shall  Extend  on 
ye  End  of  the  sd  addition.  And  wheras  Severall  poor  English  families 
have  lay'd  out  their  whole  Substance  and  Spent  their  youth  in  clearing 
tilling  and  improveing  with  great  hazard  &  hard  Labour  land  which  it 
is  Supposed  may  ly  near  the  paralell  lines  at  Twenty  miles  Distance 
from  Hudsons  river,  and  where  as  if  the  improv'd  land  of  ye  sd  poor 
people  Should  fall  within  ye  Equivelent  of  Sixty  one  Thousand  four 
hundred  &  forty  Acres  to  be  added  out  of  ye  Bounds  of  Connecticut  the 
sd  poor  familys  may  hope  for  his  Majesties  favour  in  granting  to  them 
the  Said  Improvd  Lands  in  Such  maner  as  Lands  are  Usually  granted 
within  the  province  of  New  York  It  is  further  Agreed  that  in  Mea- 
sureing  the  line  Riming  East  North  East  Thirteen  Mile  and  Sixty  four 
Rods  from  ye  End  of  ye  North  North  West  line  of  Six  miles  &  a  half, 
and  in  Measureing  ye  East  line  of  Twenty  Miles  from  Cortlands  point 
yve  Shall  only  alow  of  Strict  measure  in  ye  best  maner  the  same  can  be 
Actually  performed  upon  ye  Surface  of  ye  Land,  Butt  that  in  all  Other 
lines  to  be  Measured  or  to  be  Computed  we  Shall  alow  at  ye  Rate  of 
Twelve  Rods  to  be  added  to  Every  Mile  &  that  one  Mile  &  Twelve 
Rods  of  Actual  Measure  Shall  be  Esteemed  &  Computed  in  all  other 
places  as  one  Mile  of  true  Measure.  And  So  proportionably  for  a  great' 
or  less  length,  takeing  ye  Rough  &  Smooth  land,  togather  into  y°  Com- 
putation as  we  Shall  meet  with  them,  it  is  provided  Nevertheless  that  in 
Measuring  the  Bredth  of  the  sa  additional!  Land:  ye  alowance  Shall 
not  be  made  at  ye  rate  of  Twelve  Rods  to  a  Mile  —  but  that  what  ever 
alowance  Shall  be  made  in  Measureing  the  lines  riming  from  Lyons 
point  to  y°  Rock  at  yc  YvTadeing  place  and  from  the  sd  Rock  to  the  three 
Trees  at  ye  end  of  the  North  Nor' West  line  ye  Same  alowance  Shall  be 
added  to  the  bredth  of  the  additional  Land  Joyn'd  to  ye  Loins  paralell 
to  Hudsons  River,  that  is  to  Say  after  the  sd  Trees  or  ye  end  of  ye  North 
Nor'West  line  Shall  be  Established  by  the  rules  already  agreed  to,  it 
Shall  be  Computed  how  far  the  sd  Trees  or  ye  end  of  ye  sd  North 
Nor'West  line  Shall  be  distant  from  Lyons  point  on  a  Streight  line  with- 
out any  alowance  in  Measure  and   if  the   sd   Distance   Shall   be   found 
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greatr  yn  eight  miles  whatever  measure  shall  be  found  to  be  over  the 
sd  Eight  miles  the  sd  over  pluss  measure  Shall  be  accompted  an  allowance 
to  be  added  to  ye  Bredth  of  ye  additionall  Lands  Containing  Sixty  one 
thousand  four  hundred  &  forty  Acres  in  Such  proportion  as  Eight  miles 
Shall  be  to  ye  Bredth  of  ye  sd  Additional  lands,  and  when  ye  Bredth  of 
ye  sd  Lands  to  be  added  out  of  Connecticut  Shall  be  Established  as 
above  Directed  we  Shall  fix  &  ascertain  the  Bounds  of  ye  Same  by 
Continuing  on  ye  South  End  of  ye  sd  lands  the  East  North  East  line  and 
Erect  a  Monument  on  ye  end  thereof  when  Continued  ye  full  Bredth 
of  ye  sd  additional  lands  And  from  the  said  Monument  run  two  lines 
paralell  to  ye  two  lines  which  are  paralell  to  Hudsons  river.  And  there 
by  fix  and  Ascertain  the  lines  of  partition  and  division  between  ye 
province  of  New  York  &  ye  Colony  of  Connecticut,  from  the  last  men- 
tioned Monument  to  the  line  of  ye  Massachusetts  Bay,  and  erect  Monu- 
ments in  the  sd  lines  at  all  places  which  may  be  thought  Necessary.  It 
is  Agreed  by  and  between  the  Comission1'3  and  Survey13,  afore  s'1  that  to 
avoid  Confusion  and  Disputes  from  the  Useing  of  Severall  differing 
Instruments,  AVe  Shall  Agree  on  one  Compass  to  be  Use'd  on  the  Work 
at  this  time  which  Compass  Shall  appear  to  have  Either  no  Error  or  the 
fewest  of  any  and  that  we  Shall  have  no  reguard  to  the  Variation  of  ye 
Sd  Compass  from  y,e  True  Meridian  in  running  ye  lines  above  Described, 
but  that  they  Shall  be  runn  by  ye  sd  Compass  without  any  alowance  for 
the  sd  Variation.  And  it  is  further  Agreed  that  if  at  this  our  present 
Meeting  we  Shall  not  be  able  to  goe  through  the  whole  Work  According 
to  the  above  Stipulations,  that  we  will  at  any  time  hereafter  meet  and 
proceed  there  on  at  Such  time  as  Shall  be  Agreed  upon  by  his  Excel- 
lencie,  the  Govern'  of  New  York  or  Commander  in  Chief  for  ye  time 
being,  and  his  Hon'  the  Governor  of  Connecticutt  for  ye  time  being. 
And  in  Testimony  that  we  whose  Names  are  under  Written  do 
Mutually  and  Interchangeably  firmly  Agree  and  Consent  to  all  the  above 
Articles  and  Every  Clause  Matter  and  thing  therein  Contained  We  have 
here  unto  Sett  our  Hands  and  Seals  at  Greenwich  in  the  Colony  of 
Connecticutt  the  Day  and  Year  above  Written. 

FRA.  HARRISON  [l.  s.] 
CADWALLADER  COLDEN     [l.  s.] 

ISAAC  HICKS  [l.  s.] 

JONATHAN  LAW  [l.  s  J 

SAML  EELLS  [l.  s.] 

ROGER  WOLCOTT  [i,  s.J 

JOHN  COPP  [l.  s.J 

EDMUND  LEWIS  [l.  s.] 

— [N~.  Y.  Col.  3ISS.,  lxix,  51;    Commissions,  iii,  259;  Sen.  Doc,  1857, 
No.  165,  p.  145;    Conn.  Private  Laws,  ii,  1527. 
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[Endorsement.]     Report  of  the  Survey  by  the  Commiss™  and  Surveyors 
for  the  Colony  of  New  York  &  Connecticut. 

In  Pursuance  of  our  Agreement  dated  at  Greenwich  in  the  Colony  of 
Connecticutt  the  Twenty  ninth  day  of  Aprill  last  we  the  subscribing 
commissioners  &  surveyors  of  the  province  of  New  York  &  Colony 
of  Connecticutt  have  surveyed  from  Lyon's  point  to  the  great  stone  at 
the  wadeing  place  in  Biram  River,  &  find  that  the  sd  great  stone  bears 
north  Twelve  Deg!  &  fourty  five  min  :  Easterly  from  the  sd  point  at 
the  distance  of  five  hundred  &  fifty  rods,  we  have  likewise  survey'd 
from  the  sd  rock  to  the  three  white  oak  trees  suppos'd  to  have  been 
mark'd  by  the  commissioners  &  surveyors  in  1684.  &  from  the  h'1  trees 
west  &  by  north  to  Hudson's  River,  &  we  find  that  the  sd  trees  are 
two  thousand  two  hundred  ninety  two  rods  from  the  sd  great  stone  on 
a  line  runing  north  twenty  three  degr  &  fourty  five  min:  westerly  ;  & 
that  the  sd  trees  are  Exactly  seven  miles  &  one  hundred  <&  twenty  rods 
from  Hudson's  River  &  the  said  west  &  by  north  line;  which  line  came 
to  Hudsons  River  Opposite  to  Cornelius  Cuylers  house  in  Tapan:  &  about 
one  mile  above  Mr  Philip's's  upper  mills,  we  likewewise  plainly  perceiv'd 
on  one  of  the  sd  three  white  oak  trees  The  Letters  :  C  R  &  8  [?]  which 
appear'd  to  us  to  have  been  mark'd  at  some  considerable  distance  of 
time,  from  all  which  &  according  to  the  rules  we  had  lay'd  down  to 
ourselves  we  are  fully  convinc'd  &  Satisfy'd  that  the  sd  trees  are  verily 
the  same  trees  which  were  mai'k'd  by  the  Commissioner's  &  surveyor's 
in  the  year  1684  &  therefore  we  have  Established  &  we  do  hereby 
Establish  the  sd  line  runing  from  the  great  stone  att  the  wadeing  place 
on  Biram  north  twenty  three  deg1'  &  fourty  five  min  :  westerly  to  the 
sd  three  white  oak  tree's,  as  the  line  of  partition  so  far  between  the 
province  of  new  york  and  Colony  or  Corporation  of  Connecticutt ;  & 
for  perpetuating  the  memory  of  the  sd  line  &  distinguishing  it  to  the 
Inhabitants  of  ye  sd  province  &  the  sd  corporation,  we  have  Erect'd 
severall  moiluments  in  the  said  line  in  the  following  places  viz  where 
the  sd  line  from  the  great  stone  comes  into  the  highway  or  street  near 
John  Purdy  his  house  we  rais'd  a  heap  of  stones  round  a  Cherry  tree 
si  anding  in  the  highway  &  cut  the  letter  Y  on  the  West  side  of  the  sd  tree 
&  the  letter  C:  on  the  East  side  thereof,  at  two  miles  from  the  sd  rock 
upon  the  East  side  of  the  sd  highway  close  by  the  fence  &  near  William 
Anderson's  house  we  rais'd  a  heap  of  stones  ;  at  three  miles  from  the 
great  stone  we  rais'd  a  heap  of  stones  in  the  field  belonging  to  William 
Fowler  on  the  west  side  of  the  sd  highway ;  at  four  miles  we  rais'd  a 
heap  of  stones  close  by  the  fence  on  the  west  side  of  the  sd  highway, 
All  the  houses  on  the  west  side  of  the  sd  highway  from  the  sd  heap  of 
stones  at  four  miles  from  the  rock  to  the  place  Below  John  Purdy's 
where    the    line    comes    into    the    highway  being   it   remaining  in   the 


-312  Copies  of  Documents  Relating  to  the 

province  of  New  york  &  Those  on  the  East  side  of  the  sd  highway 
being  in  the  Colony  of  Connecticut*;  att  five  miles  from  the  sd  great  stone 
we  rais'd  a  heap  of  stones  in  John  Clap's  field  which  heap  of  stones  are 
Thirty  two  rod's  on  a  west  south  west  line  from  the  westermost  Chimney 
of  the  sd  Clap's  house:  att  six  miles  we  mark'd  a  large  stone  in  the 
ground  With  :X:  and  rais'd  a  heap  of  stones  round  it;  at  six  miles  & 
a  half  we  rais'd  a  heap  of  stones  near  the  north  side  of  a  Meadow  near 
John  Hutchchin  his  house;  &  at  the  place  where  the  sd  three  white  oak 
trees  stand  we  bury'd  some  burnt  wood  in  the  ground  &  rais'd  a  heap 
of  stones  over  it;  We  likewise  Cut  the  letters  C:  R:  on  a  great  stone 
lying  in  the  ground  there  &  the  letter's  WB:  May  th5.  1725.  On  the  most 
Northerly  of  the  sd  trees:  &  the  Letters  J.  T.  on  the  most  Easterly 
of  the  sd  three  trees,  the  third  tree  on  which  the  letter:  C:  R:  appear  is 
now  dead;  We  further  certifie  that  the  sd  three  white  oak  trees  are 
Eight  miles  &  two  hundred  rod's  distant  from  Lyon's  point;  and 
therefore  we  declare  pursuant  to  our  sd  agreement  that  in  measureing 
the  breadth  of  the  additionall  lands  of  sixty  one  Thousand  four  hundred 
&  fourty  acres  to  be  added  out  of  Connecticutt  along  the  lines  parallal 
to  Hudson  river  there  shall  be  allow'd  an  additionall  measure  at  the 
rate  of  twenty  five  Rod's  to  one  mile  so  that  in  measuring  the  breadgth 
of  the  sd  land's  one  mile  &  twenty  five  Rod's  of  actuall  measure  on  the 
surface  of  the  Earth  in  the  best  manner  the  same  can  be  perform' d  shall 
be  account'd  &  Esteemed  to  be  one  mile  &  not  more  &  so  in  propor- 
tion for  a  longer  or  shorter  length;  Wee  have  likewise  run  a  line  from 
the  sd  three  W'hite  oak  trees  East  north  East  Thirteen  miles  &  sixty 
four  Rods  at  the  end  of  which  we  rais'd  a  heap  of  stones  &  mark'd  a 
Black  oak  tree  about  half  a  rod  to  the  westward  of  the  sd  heap  of  stones, 
with  the  following  figures  &  letters  viz  :  13  M:  64:  R:  &  cutt  a  broad 
notch  into  severall  trees  round  the  sd  heap  of  Stones  on  the  sides  of  the 
trees  towards  the  sd  heap  of  stones;  We  likewise  rais'd  a  heap  of  stones 
at  the  end  of  every  mile  from  the  sd  three  White  oak  trees  excepting 
the  first  mile  which  ending  in  a  watery  swamp  or  pond  we  rais'd  aheap 
of  stones  on  the  west  side  of  the  sd  swamp  att  two  hundred  and  Eighty 
rod's  from  the  tree's  &  another  heap  on  the  East  side  at  Three  hundred 
&  sixty  rod's  from  the  trees  &  we  mark'd  the  trees  standing  in  the 
said  line  with  three  notches  on  their  west  &  East  sides,  which  line 
running  East  north  east  Thirteen  miles  &  sixty  four  rod's  &  mark'd  & 
distinguish'd  as  aforesaid,  we  have  and  do  here  by  Establish  and  fix  as 
the  line  of  partition  so  far  between  the  province  of  New  york  &  Colony 
of  connecticutt,  &  we  do  likewise  declare  that  the  sd  heap  of  stones  at 
the  End  of  the  sd  East  north  East  line  of  Thirteen  miles  &  sixty  four 
rod's  is  &  shall  be  Esteem'd  Twenty  miles  from  Hudsons  River  Accord- 
ing to  the  survey  made  :  in  the  year:  1684.  &  is  the  place  from  whence 
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the  additionall  land's  of  sixty  one  thousand  four  hundred  &  fourty  acres 
to  be  taken  out  of  Connecticutt  shall  Commence  on  the  sd  East  north 
East  line  to  be  continued  so  far  as  to  make  up  the  sd  Sixty  one  Thousand 
four  hundred  fourty  acres,  with  the  allowance  of  measure  before  men- 
tioned In  Witness  whereof  we  have  hereunto  set  our  hands  &  seals 
at  Xorwalk  in  the  Colony  of  Connecticut  This  twelveth  Day  of  May  in 
the  Eleventh  year  of  the  reign  of  our  sovereign  Lord  George  by  the 
grace  of  God  Great  Brittain  France  &  Ireland  Defender  of  the  Faith 
&c  Annoq  Domini: 1725 

Savill  Eells  l.  s.  ]  _^ 

Roger  Wolcott       l.  s.  !  ||J 

John  Copp  l.  s.  f  |»| 

Edmond  Lewis  l.  s.  J  °»c 

— [JV.   T.  Col.  JfSS.,  lxix,  52  ;  Sen.  Doc,  1857,  No.  165,  p.  151. 


Fra:  Harrison 

L.    B.I.. 

Cadwallader  Golden 

Suvr  Gl 

u  s-  1  ]i 

1  11 

Isaac  Hicks 

1    g- 
L.    S.J   ao 

[In  N.  Y.  Council.] 

May  20,  1725 

His  Excellency  Laid  before  the  Board  the  memorial  of  Francis 
Harison  Esq1"  Cadwallader  Colden  Esq1"  Surveyor  General  and  Isaac 
Hicks  Esq1  Commissioners  appointed  to  run  and  Ascertain  the  Lines  of 
Partition  and  Division  between  this  province  and  the  Colony  of  Con- 
necticut which  was  read  and  approved  of  by  the  Board  and  is  as  follows 

To  his  Excellency  William  Burnet,  Captain  Generall  and  Governour 
in  Chief  of  the  Provinces  of  New  York  New  Jersey  and  Vice  Admi- 
ral! of  the  Same 

TnE  Memorial  of  Francis  Harison  Cadwallader  Colden,  Surveyor 
Generall  and  Isaac  Hicks  Commissioners  Appointed  to  run  and  Ascer- 
tain the  lines  of  Partion  between  the  Province  of  New  York  and  the 
Colony  of  Cunnetcut. 

May  it  Please  your  Excellency 

We  think  it  our  Duty  now  we  are  Delivering  up  to  Your  Excel- 
lency the  Articles  agreed  to  by  the  Commissioners  of  Connecticut  and 
us  to  lay  before  your  Excellency  an  Account  of  our  Proceedings  and 
the  Matters  which  Enduced  us  to  agree  to  them  as  they  now  Stand  in 
our  agreement  Signed  and  Sealed  by  us  and  them.  The  Commissioners 
of  Connecticut  first  proposed  that  we  Should  admit  of  the  three  white 
Oak  trees  at  present  Supposed  to  be  the  Same  which  were  Marked  in 
1684  upon  Such  living  Evidence  as  they  Should  produce,  We  refused  to 
admitt  Such  Evidence  because  of  the  Interest  the  Witnesses  had  in  the 
lands  adjoining  and  therefore  We  Insisted  that  the  said  Trees  Ought 
to  be  pi'oved  by  a  NewT  Survey.     To  this  they  Objected  that  it  is  well 


314  Copies  of  Documents  Relating  to  the 

known  that  the  severall  Instruments  used  in  Surveying  do  often  vary 
one  from  another,  And  therefore  any  Variation  that  may  be  found  at 
this  time  in  Our  Survey  from  what  was  reported  to  be  done  by  the  Sur- 
veyors in  1684  is  not  a  Sufficient  reason  to  Set  a  Side  the  Instruments  of 
1  hat  Survey  as  being  falsified.  We  therefore  Mutually  Agreed  to  Survey 
from  Lyons  Point  to  the  Rock  or  Great  Stone  at  the  wadeing  place 
which  two  places  both  of  us  believed  had  never  been  moved  or  altered 
in  their  Scituation  with  respect  to  Each  Other  and  then  if  we  Should 
find  no  greater  Difference  in  proportion  to  the  Distances  *  *  *  *  Between 
the  Rock  and  Three  trees  then  Should  be  found  between  the  Point  and 
the  Rock  We  agreed  to  Suppose  that  the  Difference  is  Occasioned  By 
the  Instruments  used  then  varying  from  those  used  noAV.  But  as  the 
End  of  this  Line  from  the  Stone  to  the  Trees  might  Shorten  or  lengthen 
the  Distance  of  the  End  of  the  East  north  East  Line  from  Hudson's 
River  which  According  to  the  former  Survey  We  were  to  Suppose  to  be 
twenty  Miles  from  Hudson's  River.  We  likewise  agreed  to  run  from 
the  trees  to  Hudsons  River  on  the  Same  Course  the  Surveyors  formerly 
did  to  be  assured  that  they  were  of  Such  Distance  from  the  River  as  by 
the  Report  of  the  Surveyors  they  Ought  to  be  After  these  trials  were 
made  Ave  were  fully  Convinced  that  the  three  white  Oak  trees  were  the 
Same  Trees  which  Avere  marked  by  the  Commissioners  and  Surveyors  in 
1684,  We  must  further  Inform  Your  Excellency  that  the  Information 
We  had  from  the  Inhabitants  of  NeAv  York  Living  near  that  Line 
removed  all  Manner  of  Doubt  of  the  truth  of  this  for  a  line  of  Old 
marked  trees  from  the  Said  Rock  to  the  three  trees  is  well  knoAvn  to 
them  at  this  day  Some  of  Avhich  were  Shown  to  us  by  one  Brondige  of 
Rye  who  Avas  Present  at  the  Survey  in  1684  and  Says  that  he  has  known 
these  trees  from  that  time  to  the  day  he  ShoAved  them  Some  of  which 
trees  Stood  in  land  Avhich  did  belong  to  his  father  It  appears  likewise 
by  the  Records  in  the  Secretarys  Office  in  the  year  1686  that  Phillip 
Wells  then  Surveyor  General  of  this  Province  Who  performed  the  said 
Survey  in  1684  observed  the  Variation  of  the  Magnetick  Needle  to  be  8 
Degrees  and  45  Minutes  westerly  from  the  North  Pole.  The  Variation 
of  the  Needle  was  last  Summer  Observed  at  NeAv  York  to  be  7  Degrees 
20  Minutes  Westerly  Which  Difference  in  the  Variation  at  this  time  and 
1684  very  Nearly  agrees  with  the  Difference  we  found  between  the 
former  Survey  and  Ours.  For  all  which  reason  we  thought  our  Selves 
in  Conscience  Obliged  to  Confirm  the  said  trees  now  Supposed  to  be 
the  Same  which  Avere  marked  in  1684.  It  has  been  usual  for  Surveyors 
to  make  Discretional  AlloAvances  for  the  Obstructions  Avhich  they  Meet 
with  in  Measuring  lands  Covered  with  Timber  and  underwood  or  brush 
and  for  that  reason  We  Agreed  that  whatever  alloAvances  Ave  Should 
find  to  have  been  made  by  Measuring  the  Distance  of  the  Said  three 
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trees  from  the  Sound  the  Same  Allowance  Should  be  made  in  measuring 
the  Breadth  of  the  Equivalent  Lands  to  he  given  out  of  Cunecticut  in 
Order  to  give  us  the  Just  Quantity  of  Land  Agreed  to  he  Given  by  the 
Agreement  between  the  two  Colonys  in  1683  But  as  the  Allowance 
made  then  was  Discretional  in  the  Surveyors  and  might  be  owing  like- 
wise to  the  Carelessness  of  the  Chain  bearers  we  did  not  think  it  Safe 
for  Either  Governments  to  make  that  allowance  the  general  Rule 
throughout  before  we  knew  what  that  allowance  was  and  therefore  we 
agreed  on  the  Allowance  of  twelve  Rods  to  Every  mile  as  an  Equitable 
Allowance  Every  where  for  what  the  Chain  might  loose  by  the  brush 
or  underwood  or  timber  in  the  way. 

After  we  had  Spent  Some  time  with  them  we  found  that  the  Chief 
Matter  they  had  at  heart  was  Securing  the  Property  of  the  Lands  which 
Some  people  of  the  Town  of  Ridgefield  had  Emproved  &  which  they 
apprehended  might  fall  into  the  Province  of  New  York  We  foresaw 
Difficulties  we  Should  be  under  in  rnning  the  Parallel  line  to  Hudsons 
River  Exparte  by  reason  of  the  Doubtfull  and  uncertain  words  by 
which  the  Same  was  Exprest  in  the  first  agreement  That  is  whether  a 
parallel  line  to  the  General  Course  of  Hudsons  River  was  intended  or  a 
line  Similar  to  the  River  as  it  Runs.  If  we  Should  run  the  Parallel  we 
believe  it  would  be  Subject  to  a  long  Dispute  between  the  two  Colonys 
&  prevent  the  Settling  of  the  Country  on  both  sides  which  we  thought 
of  more  Consequence  than  the  gaining  or  loosing  of  2  or  3000  acres  of 
Land  The  riming  a  Similar  line  appeared  to  us  Impracticable  or  at  lest 
that  it  would  be  attended  with  more  Charge  than  ten  times  the  value 
of  what  Could  be  gained  by  any  Advantages  to  be  had  by  our  riming 
Exparte  tho  we  Should  take  all  the  Advantages  that  the  most  favourable 
Interpretation  might  give  us. 

We  therefore  thought  it  most  prudent  to  Yield  or  Seem  to  Yield  at 
least  some  things  in  favour  of  those  people  who  had  Spent  their  Sub- 
stance &  their  labour  of  the  best  part  of  their  life  in  Emproving  those 
lands  in  hopes  to  Obtain  their  Commissioners  Consent  more  favourably 
and  Equitably  in  the  Other  parts  where  their  Settlements  were  not 
Concerned. 

We  were  the  More  willing  to  Conisder  those  people  because  they 
Showed  no  Aversion  to  Come  under  the  Government  of  New  York  or  to 
have  their  lands  Subjected  to  his  Majestys  Quit  rent  but  Seemed  only 
affrayed  of  being  made  Tenants  to  Some  of  the  Inhabitants  of  New  York 
Avho  now  Claim  those  lands  by  Virtue  of  Some  old  Grants  or  to  be  under  a 
Necessity  of  buying  their  Own  Emprovements  as  they  Apprehended  at  a 
Dear  Rate.  For  those  reasons  we  agreed  to  an  Intrepretation  of  the  agree- 
ment which  Was  favourable  to  these  people  by  measuring  the  twenty 
Miles  from  Hudsons  River  without  any  allowance  so  far  as  they  are  Con- 
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sernded.  We  thought  that  we  might  the  more  readily  agree  to  this 
because,  We  Doubted  whether  in  law  they  Could  be  oblidged  to  make 
allowances  Seeing  they  Agreed  that  we  Should  measure  these  lines  in 
the  best  Manner  We  could.  The  Yielding  these  Small  things  as  a  favour 
to  their  Setlers  made  them  more  willingly  agree  in  Other  things  which 
has  given  this  Province  Twenty  times  the  Quantity  of  Land  which  may 
be  Supposed  to  be  lost  by  the  street  Measure  in  this  part.  We  Con- 
sidered the  Good  of  our  province  in  General  &  in  soe  doing  it  was 
Impossible  for  us  to  have  the  Same  Regard  to  the  Interest  of  Every 
particular  Person  in  it,  We  Considei-ed  the  great  advantages  our  Pro- 
vince would  have  by  an  Amiable  Agreement  for  thereby  the  People 
of  both  Colonies  Would  be  Encouraged  to  settle  &  Emprove  the  lands 
on  the  borders  whereas  if  Disputes  remained  both  Sides  would  be 
affray  d  &  the  lands  would  remain  uncultivated  by  which  we  think  our 
Province  would  Suffer  Most  for  the  people  of  Cunecticut  who  live  neare 
these  lines  bring  their  produce  to  the  Market  of  New  York  &  their 
Supply  themselves  with  all  the  Necessarys  they  want  so  that  by  Setling 
and  Emproving  the  borders  the  benefit  to  the  Trade  of  this  place  will 
be  nearly  Equally  augmented  whether  it  be  by  the  people  of  New  York 
or  those  of  Cunecticut  the  lands  adjoining  by  the  Increase  of  people 
will  become  more  Valuable  &  both  Provinces  better  Secured  against 
the  Attacks  of  any  Enemie  But  if  Disputes  Should  remain  the  lands 
on  the  borders  might  for  a  long  time  remain  useless  to  both  Colonys 
besides  many  Other  Inconveniencies  which  a  Diffidence  between  two 
Neighbouring  Governm'  might  in  time  Create.  We  humbly  hope 
that  these  reasons  will  be  Satisfaction  <fc  our  proceedings  Approved  of 
by  your  Excellency,  We  Promised  to  the  Commissions  of  Cunecticut 
&  to  Several  of  the  Inhabitants  on  their  Borders  that  we  would  repre- 
sent to  your  Excellency  the  hardships  and  Difficulties  Several  poor 
Families  Settled  their  might  be  laid  under  if  they  Should  loose  the  lands 
which  they  had  Emproved  with  Great  Expence  &  the  labour  of  the  best 
part  of  their  lives  we  therefore  humbly  pray  in  their  behalf  that  your 
Excellency  may  have  favourable  thoughts  towards  Such  people  who 
have  allready  fallen  within  the  lines  of  this  Province  or  may  when  the 
remaining  part  Shall  be  run  For  we  are  well  Satisfyed  that  those  who 
have  allready  fallen  into  this  Government  did  Settle  on  the  Faith  of  the 
Old  lines  without  any  Design  to  Encroach  on  the  lands  of  this  Province 
and  we  believe  that  if  any  Shall  fall  into  our  Government  where  no 
lines  ever  were  Settled  it  probably  may  be  Occasioned  by  their  Igno- 
rance of  the  Scituation  of  Such  Lands. 

FRA  HARISON 
New  York  May  19,h  CAD  WALL  ADER  COLDEN 

1125  ISAAC  HICKS 
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His  Excellency  at  the  Same  time  laid  before  the  Board  Articles  of 
agreement  made  and  Concluded  at  Greenwich  in  the  Colony  of  Con- 
necticut the  29th  day  of  April  Last  between  the  Commissioners  and 
Surveyor  of  this  province  and  the  Commissioners  and  Surveyor  of 
Connecticut  appointed  for  riming  the  Lines  aforesaid  as  likewise  the 
Report  of  the  Survey  dated  the  12th  Instant  which  were  read  and 
approved  of  and  ordered  to  be  Entred  on  Record  in  the  Secretarys 
Office  of  this  province. — 

Then  Doctor  Colden  observed  to  his  Excellency  that  he  Conceived  it 
would  be  Requisite  that  the  following  papers  be  likewise  Entred  on 
Record  in  the  said  Office  viz'  ' 

1st  An  Act  of  the  Assembly  of  Connecticut  of  October  the  8'!1  1724. 

2d.  Instructions  to  the  Commissioners  of  Connecticut 

3d  An  Act  of  Assembly  of  Connecticut  May  14th  1719. 

4th  The  Governour  and  Councils  Commission  to  Cap'  Wakeman  and 
Doctor  Copp  March  the  20th  1724. 

Which  was  agreed  to  by  the  Board  and  ordered  accordingly. 
His  Excellency  mentioning  to  Mr  Harison  and  Doctor  Colden  that  he 
had  Something  to  propose  to  the   Board  Concerning  them,  They  with- 
drew.— 

Then  his  Excellency  observed  to  the  Board  that  Those  Gentlemen 
with  the  others  appointed  in  behalf  of  this  province  for  riming  the  said 
Lines  having  gone  a  greater  Length  in  that  Work  than  Could  have  been 
Expected  considering  the  difficultys  they  have  met  with  and  as  the 
Same  is  a  great  Step  towards  the  Compleating  that  affair  it  was  his 
Excellences  Opinion  that  they  deserved  the  thanks  of  this  Board,  to 
which  the  Board  unanimously  agreed  and  desired  his  Excellency  to 
thank  them  accordingly. — 

Whereupon  Mr  Harison  and  Doctor  Colden  were  called  in  — 

Then  his  Excellency  gave  them  the  thanks  of  the  Board  for  their 
prudent  proceeding  upon  the  Said  Survey 

*  *  *  * 

—[A7;     Y    Council   Minutes    (318.),   xiv,    446;     Col.    MSS.,   lxix,   53 
(Memorial  of  Comm'rs);  Sen.  Doc,  1857,  No.  165,  p.  154  (do). 

1  See  Commissions,  iii,  259-272. — [P. 
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RECENT   CORRESPONDENCE. 
The  following    communication,  in  response  to  an  application  refer- 
red to  on  page  219,  having  been  received  after  the  preceding  pages 
were  printed,  is  here  appended: 

Department  of  State,  \ 

Washington,  November  16,  1878.  J 

Daniel  J.  Pratt,  Esquire,  &c,  Albany,  N.  Y. 

Sir. —  In  further  reply  to  your  letters  of  the  Vth  and  9th  ultimo,  I 
have  to  state  that  a  very  exhaustive  search  has  been  made  among  the 
archives  of  the  Continental  Congress,  preserved  in  this  Department, 
for  the  report  of  the  Commissioners  appointed  by  Congress,  December 
2d,  1785,  to  run  the  line  of  jurisdiction  between  the  States  of  New  York 
and  Massachusetts,  and  that  it  has  not  been  found. 

There  exists  no  record  indicating  that  the  papers  of  the  survey  were 
ever  deposited  in  the  Department:  the  only  reference  to  them  that  has 
been  found  is  in  the  brief  letter  of  Thomas  Hutchins  to  Congress  dated 
February  4,  1788.  It  is  endorsed,  probably  in  the  hand  of  Charles 
Thompson,  Secretary  of  Congress,  "  The  report,  plan  and  field  notes 
filed  in  a  roll  —  Iron  Chest."  Of  the  iron  chest  and  its  contents  the 
Department  has  no  knowledge,  nor  has  any  account  of  it  been  discovered 
among  the  papers  of  the  Senate  at  the  Capitol. 

I  am,  Sir, 

Your  obedient  servant. 

W.  HUNTER, 

Second  Assistant  Secretary. 


Concluding  Note. 
The  necessity  of  completing  the  publication  of  the  N.  Y.  Legislative 
Documents  for  1877,  without  further  delay,  prevents  the  insertion  of 
additional  matter  relative  to  the  Connecticut  and  New  Jersey  bounda- 
ries, in  the  present  edition  of  this  report. 


ERRATA    AND    ADDENDA. 


Page      4,  line  25.     For  "1776"  read  1766. 

Page  219,  foot  no'te.     See  letter  on  page  318,  subsequently  received. 

Page  237,  foot  note.  Commission  subsequently  found  recorded;  see  Commissions, 
iii,  180.  There  are  tiro  volumes  of  Commissions  for  this  period, 
viz.,  iii  (1702-1750)  and  iv  (1702-1772),  the  former  of  which  was  out 
of  place,  and  for  the  time  overlooked. 

Page  273,  insert  as  foot  note  to  last  paragraph,  "see  Commissions,  iii,  247." 

Page  301.  For  N.  Y.  Commission  of  April  3,  1725,   "see   Commissions,  iii,  255." 
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